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SENATE-Thursday, November 4, 1993 
November 4, 1993 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable BARBARA 
BOXER, a Senator from the State of 
California. 

(Legislative day of Tuesday, November 2, 1993) 

Mrs. BOXER thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 

PRAYER The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 

The Chaplain, the Reverend Richard leadership time is reserved. 
C. Halverson, D.D., offered the follow-
ing prayer: 

Let us pray: 
Thus saith the Lord, What iniquity 

have your fathers found in me, that they 
are gone far from me, and have walked 
after vanity, and are become vain?-Jere
miah 2:5. 

Eternal God, sovereign Lord of his
tory, the question of the prophet Jere
miah is timely. One translation quotes 
it: Why have you forsaken me for hol
low gods and become hollow souls? 

We have relegated reverence for God 
to a religious issue, and it is infinitely 
more. It is the root of virtue, of morals 
and ethics and values. When God is not 
reverenced, morality becomes rel
ative-whatever feels good. Absolutes 
are abandoned, and there are no cri
teria for values. Anything goes. 

Patient God, awaken us to the fact 
that our Founding Fathers had a rev
erence for God which generated their 
courage and vision and virtue. It was 
their reverence for God which stimu
lated victory in the Revolutionary War 
and established the greatest nation in 
history. Restore to us the faith of our 
fathers which is the mother of virtue 
and national strength. 

In the words of Samuel Adams, "He, 
therefore, is the truest friend of the 
liberty of his country who tries most 
to promote its virtue * * * if we should 
most truly enjoy the gift of Heaven, let 
us become a virtuous people." 

We pray in His name who is the Way, 
the Truth, and the Life. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 4, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BARBARA BOXER, a 
Senator from the State of California, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order there 
will now be a period for the consider
ation of morning business not to ex
tend beyond the hour of 9:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Chair, in her capacity as a Sen
ator from California, suggests the ab
sence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. McCAIN. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. McCAIN. Madam President, I ask 
to address the Senate in morning busi
ness. The Senate is in morning busi
ness? 

The ACTING PRESIDENT pro tem
pore. The Senate is in morning busi
ness until 9:30. 

The Senator from Arizona [Mr. 
McCAIN] is recognized. 

Mr. McCAIN. I thank the Chair. 
(The remarks of Mr. MCCAIN pertain

ing to the introduction of S. 1618 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The ACTING PRESIDENT pro tem
pore. The Senator from South Carolina 
is recognized for 5 minutes. 

NORTH AMERICAN FREE-TRADE 
AGREEMENT 

Mr. HOLLINGS. Madam President, 
the Constitution speaks very clearly as 
to the primacy of Congress in trade 
matters. The Constitution, article I, 
section 8, expressly states that the 
Congress shall regulate foreign com
merce. Yet, Congress deliberately re
stricted its role with regard to the 
North American Free-Trade Agreement 
by enacting fast track legislation-leg
islation that said NAFTA would not be 
subject to amendment by Congress. So 
we in Congress are pro hi bi ted from 

amending NAFTA. Yet, each day now 
we see the executive branch effectively 
amending NAFTA in their all-out ef
fort to pick off votes in the House. The 
administration is effectively amending 
NAFTA with regard to sugar imports 
from Mexico, citrus imports, peanut 
imports and more. I quote from this 
morning's Washington Post. 

"It's a quid pro quo," said the top ne
gotiator of the administration's 
NAFTA lobbying team. "We are not 
going to do this unless it is going to de
liver a significant number of votes." 

So, yes, the executive branch, the 
President can wheel and deal with the 
lobbyists, effectively amending 
NAFTA-with Mexico's complicity and 
agreement-with regard to citrus, 
sugar, peanut butter, flat glass, wine, 
appliance exports, you name it. They 
just amend NAFTA willy-nilly to pick 
up a vote here and pick up a vote there. 
So they are continually amending. And 
now you see the reason this South 
Carolina Senator so vigorously opposed 
that fast track procedure. 

Meanwhile, Madam President, the 
administration's dissembling and mis
representation continue unabated. 

Earlier this week, at a NAFTA pep 
rally attended by numerous former sec
retaries of State and Treasury, the 
President said, "Look, if Congress 
votes NAFTA down on the 17th of No
vember, if I were the Prime Minister of 
Japan, I would order my finance min
ister to see the President of Mexico on 
the 18th of November.''. 

Well, heavens above, the finance min
ister of Japan has already been to Mex
ico. The fact of the matter is President 
Salinas' children are enrolled in a spe
cial Japanese language program in 
school. The Mexican elite knows ex
actly where their economic future lies. 
They would love to have Japanese in
vestment in Mexico; they have courted 
it. But Japan has been reluctant to in
vest in Mexico. Japan says, look, Mexi
co's consumer market is smaller than 
the consumer market in one United 
States city, Los Angeles. What we, 
Japan, are interested in is the richest 
consumer market in the world in the 
United States of America. 

Less than 10 percent of the Mexican 
population has enough discretionary 
income to purchase imported consumer 
goods. Japan said, no, our interest is 
the U.S. consumer market. So if Mex
ico gets NAFTA, the Japanese will gain 
the investment security they need to 
set up plants in Mexico to produce for 
the United States market. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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This Japanese game plan is pointed 

out very dramatically in the Washing
ton Post of Tuesday, November 2, in an 
op-ed titled "NAFTA: The Japan 
Card," by Harley Shaiken and SANDER 
LEVIN, our distinguished congressional 
friend on the other side. 

I ask unanimous consent this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows. 

NAFTA: THE JAPAN CARD 
(By Harley Shaiken and Sander Levin) 

The ever-shifting sands of the debate over 
the North American Free Trade Agreement 
have shifted again. Proponents of NAFTA 
now argue that if the United States doesn't 
strike a deal with Mexico, Japan will. 

Facing difficulties selling NAFTA on its 
merits, the agreement's supporters are now 
trying to play the Japan card. At a White 
House event last month, the message was 
that rejecting NAFTA would spur large Jap
anese investments south of our border and a 
flood of Japanese products coming through 
the " back door" from Mexico. Lee Iacocca is 
even more blunt, asserting that "the Japa
nese think NAFTA is a bad deal because it's 
good for us and it's bad for them. " 

Are these fears realistic? In fact, this argu
ment stands reality on its head. The Japa
nese have more to gain with NAFTA than 
without it and are less likely to become a 
major presence in Mexico if the present 
agreement is voted down. 

Rather than being poised to rush into Mex
ico in the wake of a no vote, Japanese firms 
are waiting for NAFTA to pass before decid
ing on major new investments. The reason is 
simple. Japan is far more interested in sales 
to the United States than in entering the 
small Mexican market. Japanese companies 
would like to use a Mexican production base 
to supply the U.S. market if investment se
curity and low tariffs are guaranteed. 
NAFTA provides those guarantees. More
over, Japan could ship more goods without 
exacerbating trade frictions, since Sony tele
visions or Nissan cars made in Mexico and 
sold in the United States don 't add to Ja
pan 's trade surplus. They are charged to 
Mexico 's account. 

With or without this agreement, Mexico's 
primary trading partner will remain the 
United States. In the first six months of 1993 
more than 80 percent of Mexico 's exports and 
70 percent of its imports involved the United 
States. In contrast, Japan accounted for 
about one percent of Mexico's exports and 5 
percent of its imports. Despite a far smaller 
volume of trade, however, Mexico's trade 
deficit with Japan was $1.3 billion, more 
than half the size of Mexico 's deficit with the 
United States. 

This ballooning deficit raises a critical 
point: Mexico can offer Japan increased ac
cess to the Mexican market but is unlikely 
to gain better access to the Japanese market 
in return, as the United States and almost 
all other countries in the world can attest. If 
Mexico is interested in rapidly increasing its 
trade deficit, then trade with Japan cer
tainly offers possibilities, but it is highly un
likely that one-way trade is Mexico 's goal. 
Moreover, Mexico cannot guarantee access 
for the Japanese to the U.S. market without 
NAFTA, diminishing Japan's interest in 
Mexico. 

While its argument that Japan will strike 
a deal with Mexico is plainly wrong, the 
Clinton administration's more aggressive 

policy toward Japan is right on target. But 
the more the administration pursues this 
policy , the more the question is raised: If the 
failed trade policies of the '80s teach us to 
get tough in creating a more level playing 
field with Japan, why do they not counsel us 
also to get realistic in dealing with the 
unlevel playing field confronted in integrat
ing our economy with Mexico? 

In the '80s the United States went through 
a process of denial that there was a trade 
problem with Japan. A chorus of academia, 
media and others sang the " free trade" lit
urgy and dismissed any criticism as mere 
protectionism. This ideological onslaught 
polarized the debate and deprived the nation 
of the honest evaluation of trade policy that 
was needed. 

Yet, with respect to Mexico we are going 
through the same process of denial that we 
went through with Japan in the '80s. True, 
the source of the unlevel playing field is dif
ferent-with Japan it was government pro
motion of informal trade barriers and exclu
sionary corporate sourcing practices, while 
in the case of Mexico it is a government pol
icy of holding down wages and denying labor 
rights in order to attract investment. But 
while the source is different, the effect can 
be much the same. U.S. business and workers 
are forced to make a "Pickett 's charge" on 
a badly tilted playing field. 

The way to judge NAFTA is on the merits 
of the agreement itself, not on the specter of 
Japanese involvement. In fact, the deploy
ment of the Japan argument at this late date 
indicates that supporters are running out of 
plays. Ironically, bringing up Japan under
scores the similarities between the failed 
Japan policy of the '80s and the flawed Mex
ico policy embodied in NAFTA. Playing the 
Japan card does not remedy the flaws in the 
present agreement and will not save NAFTA 
in the House. 

Mr. HOLLINGS. So, with regard to 
N AFT A, I hear a swooshing sound. It is 
not just the sucking sound of jobs 
going to Mexico, Madam President. It 
is also the swooshing sound of invest
ment pouring into Mexico from Japan, 
Korea, Taiwan, the People 's Republic 
of China and so on. They are all poised 
to build plants in Mexico so they can 
export duty-free into the United States 
market. 

Madam President, I note that Mrs. 
Linda J. Wachner sent me a tie yester
day with a letter advising, " Don't tie 
the economy in knots. Vote 'yes' on 
NAFTA. " Mrs. Wachner writes in her 
letter, "The NAFTA will allow 
Warnaco and our more than 7 ,000 work
ers to produce even more ties in New 
York, " on and on and on, in the dif
ferent States. 

Now, typically when you examine 
these kinds of gifts, you see they are 
made in Taiwan, they are made in 
Hong Kong, they are made in the Peo
ple's Republic of China, and so on. 

Sure enough, the tag on this particu
lar tie says, "Hathaway, made in 
U.S.A. of imported fabric." This is ex
actly the point of our opposition to 
NAFTA right here. These ties should 
be distributed by opponents, not sup
porters, of NAFTA, because they illus
trate the flight of U.S. textile jobs to 
other countries. Opponents of NAFTA 
ought to be giving out these ties, to 

tell you the truth, because those 7 ,000 
workers referred to by Mrs. Wachner 
are not going to have job security for 
long. How much do you think it costs 
to assemble these ties in New York? 
And how much does it cost to assemble 
these ties in Mexico? In Mexico there is 
no free trade or free press. More to the 
point, in Mexico there is no minimum 
wage, no work place safety, no environ
mental safeguards, no plant closing no
tice, no parental leave, no Social Secu
rity, no unemployment insurance, and 
so on-the whole range of mandates 
this Congress has imposed on manufac
turers operating in the United States. 
So those 7,000 jobs referred to by Mrs. 
Wachner are at risk if NAFTA is 
passed. That is exactly the point of our 
opposition to N AFT A. Indeed, I would 
point out that the Warnaco Co. already 
has a number of plants located outside 
the United States. Who would bet that 
Warnaco 's New York plant will not 
move offshore as well? 

Be that as it may, if Mrs. Wachner 
will deliver these ties to my office, I 
will be glad to distribute them to all 
the Members as an illustration of why 
I oppose NAFTA. 

I think this example of ties manufac
tured from foreign-made fabric sends a 
very, very clear message . Therein lies 
the split within the U.S. textile indus
try. The cloth and the apparel folks are 
divided. 

Madam President, for the last 8 years 
they have implored me: "Senator HOL
LINGS, you've got to oppose GATT. 
You've got to oppose GATT because we 
are going to lose a million jobs under 
the General Agreement on Tariffs and 
Trade in the Uruguay round if they 
phase out the multifiber arrange
ment." 
· In the last administration a study 

was done in the Office of the U.S. Trade 
Representative-a study echoed by an
other one produced at the Wharton 
Business School-predicting that if 
GATT goes through it will cost at least 
a million jobs in the apparel industry. 
There is no question about that. 

So I have been fighting for 8 years on 
behalf of my home State industry not 
to lose the million jobs, and here comes 
the American Textile Manufacturers 
Institute saying: " Now, Hollings, we do 
not mind losing a million jobs. We 
want to be for NAFTA." 

When you ask them about it , to 
quote Mr. Elisha, the chairman of 
Springs Industries, he says: " You are 
going to lose the jobs anyway. What 
are you sweating about?" It is a defeat
ist attitude. 

Madam President, the realities of the 
Japan-Mexico relationship are made 
crystal clear in this morning's New 
York Times, and I quote: 

Since taking office in December 1988, Mr. 
Salinas has courted Asian investment and 
trade but encountered skepticism because of 
Mexico's debt crisis of the 1980's. 

In fact, Mexican officials recall that Mr. 
Salinas turned to the idea of NAFTA after 
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initially rejecting it, in part because of the 
difficulties in getting European and Asian 
investors to come to Mexico. 

I will read again from this morning's 
New York Times: 

Other Japanese officials expressed irrita
tion or amusement that Mr. Clinton seemed 
to be invoking Japan to scare Americans. 
"He 's joking, right?" a senior Government 
politician asked. " Japan and Mexico? Does 
that sound like a big alliance?" 

Obviously not. 
Madam President, they have tried ev

erything in the book to try to scare the 
folks and try to bring the pressures and 
try to buy the votes, but there is no 
doubt that what is really occurring is a 
fire sale of the remaining jobs in Amer
ica. 

I ask unanimous consent that the ar
ticle in the New York Times entitled 
" Mexican Trade Accord: Japanese Role 
Doubted" be printed in the RECORD at 
this p~rticular point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Nov. 4, 1993) 
MEXICAN TRADE ACCORD: JAPANESE ROLE 

DOUBTED 
(By Tim Golden) 

MEXICO CITY, November 3.-Contradicting 
a central argument from the Clinton Admin
istration in favor of a free trade accord with 
Mexico, businessmen, diplomats and trade 
experts in Japan and Mexico say Mexico is 
unlikely to be flooded with new Japanese 
and European investments and trade deals if 
the pact is defeated. 

With the prospect for Congressional ap
proval of the North American Free Trade 
Agreement in doubt, both President Bill 
Clinton and President Carlos Salinas de 
Gortari have warned that Japan and other 
American rivals would seize whatever eco
nomic opportunities the United States might 
pass up in Mexico. 

Trade experts and businessmen here, how
ever, say Mexico is likely to prove more at
tractive to many potential Asian and Euro
pean investors with the trade accord than 
without it. 

Moreover, given Mexico's economic dif
ficulties and its dependence on American 
capital and commerce, many economists and 
Government officials also say it simply 
could not afford to turn away from the Unit
ed States, even if the trade pact fails. 

'AFRAID OF JAPAN' 
" This has touched a chord in the United 

States because people are afraid of Japan, 
but it ls not an alternative as such," said a 
senior Mexican official who supports the ac
cord and spoke on the condition he not be 
named. " Japan wlll be interested in Mexico. 
The same goes for Europe. But it would be 
naive to think that Japan is poised to jump 
in." 

In Tokyo, Japanese officials and business 
people echoed the view that Mexico is un
likely to loom large in their thinking. Total 
Japanese investment in Mexico last year, 
they noted, was $60 million, roughly what 
Japan invested in Bangladesh and a small 
fraction of United States investment in the 
same period. 

" I don 't think that a discussion about a 
free trade agreement between Japan and 
Mexico has ever taken place here, " said 
Masakazu Toyoda, the director of the Ameri-

cas division of Japan's Ministry for Inter
national Trade and Industry, known as MITI. 
"It is an interesting idea, but I don't think 
it works. Perhaps we can help the U.S. and 
Mexico reach their own agreement." 

Other Japanese officials expressed irrita
tion or amusement that Mr. Clinton seemed 
to be invoking Japan to scare Americans. 
"He 's joking, right?" a senior Government 
politician asked. " Japan and Mexico? Does 
that sound like a big alliance?" 

WARNING TO CONGRESS 
On Monday Mr. Clinton warned that if 

American legislators vote later this month 
to reject Nafta, as the accord is known, the 
Japanese would swarm over Mexico " like 
flies on a June bug." 

Mexican officials have indeed quickened 
their efforts to find new economic partner
ships in Europe, Asia and Latin America in 
case the agreement is killed. But similar ef
forts in recent years have been less than suc
cessful. 

Since taking office in December 1988, for 
instance, Mr. Salinas has courted Asian in
vestment and trade but encountered skep
ticism because of Mexico's debt crisis of the 
1980's. 

In fact, Mexican officials recall that Mr. 
Salinas turned to the idea of the pact after 
initially rejecting it, in part because of dif
ficulties in getting European and Asian in
vestors to come into Mexico. 

Some Japanese officials have spoken posi
tively of the trade deal, suggesting that by 
improving the investment climate in Mexico 
it would work to the benefit of Japanese in
vestors who might want to use Mexico and 
Canada as a base for producing products to 
be exported to the United States. 

OTHER PARTNERS SOUGHT 
Throughout its trade talks with Canada 

and the United States, Mexico has continued 
to working to diversify the foreign partners 
for its investment and trade. 

Until it became clear this summer that the 
accord was in serious trouble in the Amer
ican Congress, however, Mexican officials 
said they saw little reason to risk antagoniz
ing the United States by wooing America 's 
economic competitors more aggressively. 

Last year, for example, Mexican trade with 
European Community nations was $10.3 bil
lion, accounting for 11.5 percent of Mexico's 
imports and 7.2 percent of its exports, ac
cording to Mexican figures. 

Mexico's trade with Japan amounted to 
$3.2 billion, or less than 5 percent of the na
tional total. But with a drop in the value of 
Mexico's oil sales, its trade deficit with 
Japan skyrocketed from $542 million in 1991 
to $2.2 billion last year. 

By comparison, Mexico's imports from the 
United States alone were $24.6 blllion, or 62.8 
percent of the country's purchases from 
abroad, while the United States accounted 
for 68 percent of Mexican exports, or $18.7 
blllion. 

If the deal is rejected, senior Mexican offi
cials say they wlll probably revise the coun
try 's foreign investment law in order to ex
tend to all foreign investors some of the ben
efits that would go only to Americans and 
Canadians under the North American accord. 

They said restrictions on foreign participa
tion in banking, insurance ·and other finan
cial services were almost certain to be loos
ened. Mexico is also contemplating signing 
investment-protection agreements with Eu
ropean countries in order to guarantee their 
businessmen special terms, they said. 

Mexico's Trade Secretary, Jaime Serra 
Puche, said in an interview, "It ls conceiv-

able that in the absence of Nafta, we would 
go ahead and negotiate trade agreements 
with the European Community and Japan." 

But Mexican officials acknowledged that a 
tariff-reduction agreement with European 
Community nations would be difficult to 
reach because it would have to be negotiated 
with the community as a whole. They pre
dicted that such a deal might be more pos
sible with Japan. 

A parade of Japanese officials, however, 
have said that Japan is not interested in in
dividual trade agreements with any other 
Latin American countries, Mexico included. 

CRITICISM FROM ABROAD 
The trade pact has been criticized by some 

Asian and European officials for what they 
say are barriers to investment to businesses 
outside the western hemisphere. The main 
one of these is from the fact that Nafta 
would set high " rules of origin." 

As tariff barriers are gradually eliminated 
among the United States, Canada and Mex
ico, most goods would only be able to move 
freely through the zone if they were made 
mostly from North American materials. In 
two areas where Asian manufacturers might 
be especially anxious to invest, the auto
motive and textile industries, this so-called 
content requirement is even stiffer. 

In a speech to Mexican businessmen late 
last month, a former Japanese Government 
trade official for North America, Yasuo 
Tanabe, complained that the trade accord 
showed evidence of "sneaking protection
ism. " But in a later interview with the Mexi
can newspaper El Financiero, Mr. Tanabe 
added that independently of the pact, 
" There 's no Mexican boom among Japanese 
business society.'' 

Trade experts and businessmen in Mexico 
gave a similar view: the fact that some non
American companies might be dissuaded 
from investing in Mexico with the accord in 
place does not mean those companies will in
vest without it. 

Gabriel Szekely, a professor of inter
national relations at the University of Cali
fornia at San Diego who is a leading expert 
on Mexico's economic relations with Asia, 
suggested that Mexico remained even more 
remote for potential investors in Japan. 

" If the Japanese trading companies had 
identified any opportunities in Mexico, they 
would be pursuing them now, " he added, not
ing that Japan is also concerned about an
tagonizing the United States by seeming to 
use its neighbor as a base for exports. 

" The Japanese do .not want to risk conflict 
with the United States by an overture to 
Mexico," Dr. Szekely said. "It's just not 
worth it to them in terms of the amount of 
trade they have or the new investment op
portunities that such a policy could gen
erate. " 

Mr. HOLLINGS. Madam President, 
they had all manner of big shots at the 
President's pep rally the day before 
yesterday, including Henry Kissinger. I 
can hear our friend Henry saying, "Oh, 
it is going to be a terrible disaster if we 
turn down the free trade agreement." 

To get a feel for Henry Kissinger and 
his elite dealings in Mexico, I will 
quote briefly from a book about Kissin
ger: 

Trust Company of the West, an investment 
managing firm, was a leader in raising in
vestment capital for privatizing state-owned 
industries in Latin America, particularly in 
Mexico. Kissinger, who was on the TCW 
board and also served as a consultant on var
ious projects, gave the company regular 
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briefings on the political climate of Mexico 
along with colorful assessments of its lead
ers. But he also did something only he could 
do . In March 1990, while in Acapulco on vaca
tion, he invited TCW's energetic Chairman 
Robert Day, to come for a visit. Then he ar
ranged a day trip to Mexico City. They flew 
in Day 's corporate jet, had a breakfast meet
ing with the finance minister, and in the 
course of the day met with every other 
major Cabinet minister. That evening, Day 
went to a reception thrown for Kissinger by 
the American Ambassador, John Negroponte, 
who had once been a member of Kissinger 's 
White House staff. On hand were 80 of Mexi
co 's top political and business leaders. At 
midnight, they flew back to Acapul co. 

Madam President, this is the perfect 
illustration of the elites-the big banks 
and corporations, the big moguls and 
influence peddlers-who are the driving 
force behind N AFT A. They are the ones 
financing the big full-page NAFTA ads 
in the major newspapers. They are the 
ones who will profit from NAFTA. 

It is the little guy, the ordinary men 
and women on the assembly line , who 
have no protection whatsoever from 
the negative fallout from NAFTA. And 
it is an absolute national disgrace to 
see these workers sold out for peanuts 
and citrus and sugar and flat glass , as 
we see in the morning paper. 

And, again, consider the hypocrisy of 
the administration 's support of fast 
track treatment of NAFTA. The whole 
premise of fast track was that it would 
be impossible to negotiate a trade 
agreement if Congress reserved the 
right to make modifications and 
amendments to the final negotiated 
text. So Congress-abdicating its con
stitutional powers with regard to com
merce-agreed to fast track consider
ation in order to assure Mexico that no 
amendments or modifications would be 
made to NAFTA during congressional 
consideration. Now we see that the ad
ministration is amending the final 
NAFTA text minute by minute, item 
by i tern, payoff by payoff in order to 
buy the votes needed for passage. As 
one administration official admitted in 
this morning 's paper: 

It is a quid pro quo . We 're not going to do 
this unless it 's going to deliver a significant 
number of votes. 

Since Tuesday's elections, much has 
been said about the disdain the Amer
ican people have for their Government. 
Looking at the elite, back-room deals 
being cut to pass NAFTA, I join Ameri
cans in that disdain. I join them. It is 
an embarrassment to serve in an insti
tution where this kind of activity is 
going on. It is embarrassing to witness 
the media, this crowd up there in the 
gallery, averting their eyes from these 
special interest deals as though they 
were normal and acceptable business. 

The Senate is assertive in enforcing 
its own ethical standards and prac
tices, but where 'are the ethics over in 
the White House? They negotiated a 
final agreement. They submitted the 
agreement. It is on fast track, with no 
amendments permitted. Yet they con-

tinue unethically to agree to de facto 
amendments in order to buy off special 
interests. These deals are documented 
in the morning newspapers , yet no one 
talks about the unethical nature of 
such deals. 

I repeat, it is the little guy who is 
being sold out. The elites, the wheeler 
dealers, the Kissingers , the banks are 
buying the newspaper ads and financ
ing the pro-NAFTA drumbeat. This is 
exactly the crowd that plans to go to 
Mexico to make a quick profit, even at 
the tremendous cost to America's in
dustrial backbone. 

We need to create jobs in America, 
not ship them abroad. The distin
guished occupant of the Chair knows 
this from her experience in California. 
California has suffered from earth
quakes, fires, runaway immigration, 
urban riots, a disproportionate share of 
base closures. The cumulative eco
nomic impact is devastating, and this 
is the problem we should be addressing 
in this body. Instead, we are debating a 
trade agreement that we know will 
cost American jobs. 

Madam President, I have to 
immodestly present myself as Exhibit 1 
on the matter of jobs. I do not need any 
economist 's study. As Governor, I had 
the pleasure of carpetbagging Europe, 
the Northeast and, yes, even San An
gelo , California, in order to persuade 
industries to move to my State of 
South Carolina. 

And we experienced tremendous suc
cess, so that today South Carolina 
boasts tens of blue chip corporations, 
plus 45 Japanese and 100 German 
plants. But now the tables are turned. 
Now it is Mexico that is carpetbagging 
the State of South Carolina, the State 
of California, the State of Michigan, 
and so on. 

In recent days , the President pur
chased the vote of one Member of the 
House by promising a multibillion-dol
lar aid program. Fine. If the President 
wants to soften the blow of free trade 
with Mexico , he can give South Caro
lina an aid program for the thousands 
of workers from more than 15 corpora
tions that have already departed South 
Carolina for Mexico-companies such 
as United Technologies, Cummins 
Gear , Pratt and Reed, Union Carbide, 
Abbott Labs, and Emerson Electric. 
Note that these are not low-paying tex
tile jobs. They are good jobs. They 
are-or were-sophisticated, high-tech
nology jobs. But they went to Mexico 
to take advantage of low-cost labor 
south of the border. 

So this is our future under NAFTA. 
We are already witnessing a slow, de
structive bleeding of jobs from the 
United States to Mexico. Instead of ap
plying a tourniquet to this hemor
rhage, NAFTA will cut the wound wide 
open. This may be good for Dr. Kissin
ger and the elite banks and corpora
tions he collects consulting fees from. 
But pity the ordinary American worker 
who gets left behind. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 
The Senator from Oregon. 

Mr. HATFIELD. Madam President, I 
ask unanimous consent to proceed as if 
in morning business for 10 minutes. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Hearing no ob
jection, the Senator is recognized for 10 
minutes. 

Mr. HATFIELD. I thank the Chair. 

APPOINTMENT OF THE NEW 
FOREST SERVICE CHIEF 

Mr. HATFIELD. Madam President, 
for the past 6 years, F. Dale Robertson 
has served as Chief of the U.S. Forest 
Service, leading his agency through 
perhaps the most difficult challenges 
and transformations in the history of 
any government resource management 
agency. Throughout his tenure, Chief 
Robertson has served this country with 
honor, distinction, integrity and inge
nuity and is unworthy of the treatment 
he has received at the hands of the cur
rent administration. 

Unfortunately, however, a decision 
has been made to remove Dale Robert
son and Associate Chief George Leon
ard from their top career Forest Serv
ice positions in an effort to clean house 
and promote a new agenda for the em
barrassed and embattled agency. 

I find this practice troublesome be
cause these positions, which have tra
ditionally been filled by lifetime career 
personnel, provide the agency with a 
sense of continuity, institutional 
knowledge and insulation from the 
shifting tides of Washington, DC's po
litical culture. 

Nevertheless, the termination of 
these two public servants appears to be 
an attempt to lay the blame for the 
problems in our national forests 
squarely on the shoulders of the now
former chief and his closest staff per
son. On its face , this misguided action 
is simply ludicrous. The blame for the 
controversy surrounding the manage
ment of our National Forest System 
over the past 6 years lies not with one 
or two men, but with those most able 
to actually do something about the 
problem: Congress and past and present 
Presidential administrations. 

Over the past 35 years, Congress has 
done an excellent job layering numer
ous contradictory forest and resource 
management laws on top of one an
other, all the while expecting imme
diate and clear results from the Forest 
Service. In fact, over half of the laws 
affecting forest management in the 
United States today have been passed 
since 1964. Taken as a whole, the result 
of all these laws is to create a smoke 
obscured minefield, surrounded by 
what I call hyperprocess: Contradic
tory and unclear statutory and regu
latory requirements which are the leg
islative equivalent of a train wreck. 

Despite this untenable situation, 
there has been no interest in taking a 
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broad look at our Nation's forest man
agement policies, an ecosystem ap
proach debating solutions, and making 
the necessary changes. The current 
base of law has become so sacrosanct 
to some that, despite the pleading of 
myself and others, for clarifications to 
the forest statutes which have caused 
the loss of at least 26,000 jobs in my re
gion, the majority of our Nation's law
making body has resisted any changes. 
In fact, the inaction by Congress and 
successive administrations mirrors an 
often heard theme of our time, where 
unless the settlement to a contentious 
issue is a 100-percent solution, there is 
no solution at all, and thus no balance 
and no relief is obtained for the 84 
rural communities in my State depend
ent on a Federal timber supply. 

In addition, the current administra
tion has said it will not support-not 
support-clarifications in the laws re
lating to management of the forests of 
the Pacific Northwest but, rather, it 
will work within the existing system to 
solve the forest crisis. 

This action is a failure to begin with. 
And it will continue to be a failure. 

For example, last July, at the con
clusion of the President Clinton's for
est conference in Portland, OR, the ad
ministration promised an annual re
gional timber safe level of 1993-and 
this is now November 1993-of 2.2 bil
lion board feet. This year, the adminis
tration will be lucky to deliver on 10 
percent of that amount as they fumble 
about in the existing labyrinth of for
est management laws. That is the ef
fect of hyperprocess and gridlock-and 
with a President so willingly pointing 
to Congress today about gridlock, let 
him look at his own resource manage
ment agencies where you have a per
fect example of gridlock. And it is 
equivalent to fiddling while Rome 
burns. 

Clearly, the blame for the problems 
in our national forests likes in many 
places other than upon the shoulders of 
Dale Robertson and George Leonard. 
The policies of Chief Robertson over 
the years of his service have come 
under fire from all sides of the resource 
management spectrum, including the 
current Secretary of Agriculture. In 
fact, opponents of Chief Robertson 
came out in the Oregon press last week 
contending that he overcut national 
forest lands as supervisor of the Mount 
Hood National Forest in Oregon from 
1976 to 1980. This assertion, however, is 
totally false. 

It is an example of the misinforma
tion, and outright lies that are now 
being leveled at the Forest Service in 
our national government. 

During Dale Robertson's term as Mt. 
Hood supervisor, the Forest Service 
met its average timber sale targets al
most exactly by the numbers. This tar
get over the 5-year period of his tenure 
was 1.973 billion board feet, and the ac
tual amount of timber sold was 1.981 

billion board feet. In short, using the 
best science of that era, Supervisor 
Robertson maintained almost the exact 
level of sustainable timber harvest es
tablished through the National Forest 
Management Act's 10-year planning 
process. 

To assert then that he had overcut 
that forest is patently false. 

Despite his efforts to facilitate 
change and steer the agency in new and 
bold directions as Chief, Dale Robert
son has had the unfortunate duty to 
serve at a time when the public has 
been more interested in a fight than in 
finding solutions. Throughout this 
time of criticism and constant battles, 
Dale has served with distinction, as 
shown by his numerous agency-wide 
and personal accomplishments. 

In recent years, many have criticized 
the Forest Service for being an en
trenched bureaucracy where change 
seldom, if ever, occurs. The record, 
however, tells a different story. In the 
last 15 years, the agency has changed 
dramatically, both in the direction and 
character of its programs and work 
force. 

May I speak to substantiate this 
point as a member of the Appropria
tions Committee handling the appro
priations of this agency? Let me tell 
you the changes that have occurred in 
the National Forest System between 
1988 and 1992: 

An increase of 75 percent in recre
ation funding; a 137-percent increase in 
funding for fish and wildlife; Madam 
President, a 50-percent reduction in the 
annual timber sales program, from 11.3 
billion board feet down to 5.1 billion 
board feet nationwide. 

In addition, the new policy to move 
clearcutting as a forest management 
tool to the bottom of the toolbox. 

In addition, in 1989, at the direction 
of Chief Robertson, the Forest Service 
launched the New Perspectives Pro
gram to identify more environmentally 
sensitive ways of managing the Na
tional Forests and Grasslands. This 
year the lessons of new perspectives 
have been applied not only to the agen
cy's ecosystem management policy, 
but also to the President's Forest Eco
system Management Assessment Team 
report. 

Chief Robertson has also received nu
merous personal awards during his 
time as Chief, such as two from the 
President of the United States-the 
"Meritorious Service Award" in 1987 
and the Distinguished Presidential 
Rank in 1988. He also received Trout 
Unlimited's Special Conservationist of 
the Year Award in 1989, American Riv
ers Association's River Conservationist 
of the Year Award in 1990, the Sec
retary of Agriculture's award for Best 
Manager in USDA for Workforce Diver
sity in 1992 and the Senior Executive 
Association's Award for Outstanding 
Career Exe cu ti ve Leadership and for 
Success in Meeting the Challenge of 
Change in 1993. 

Madam President, are these awards 
reflective of a man who shows disdain 
and disregard the Nation's resource 
conservation laws? I think not. 

Dale Robertson is respected by his 
peers both within and outside the For
est Service as an individual with out
standing leadership abilities and high 
moral integrity. A man of such high 
accomplishment is certainly deserving 
of a more distinguished exit from an 
agency in which he has worked all his 
life. 

Perhaps Dale, as Chief, was not a 
good politician. Believe me there are 
worse things to be charged with than 
that. But where he may not have been 
a good politician, Dale Robertson was
and remains-an exemplary forester 
and a cosummate professional. I have 
been proud to know and to have 
worked with him. 

My disappointment with the han
dling of the Chief's departure is in no 
way a reflection of my feelings for the 
individual just named to serve as act
ing Chief, Dave Unger. My congratula
tions go out to Mr. Unger and I stand 
ready to assist with his transition to 
acting Chief in any way possible. His 
task will be formidable, likely without 
much satisfaction, and I pledge to work 
with him and his new team to bring 
this conflict to an end and return 
peace-true peace-to our forests and 
our comm uni ties. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator's time has expired. 
Mr. HATFIELD. Madam President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mrs. FEINSTEIN. Madam. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FEINGOLD) Without objection, it is so 
ordered. 

The U.N. CHARTER IS NOT SOCIAL 
SCIENCE 

Mr. MOYNIHAN. Madam President, 
as we approach the fiftieth anniversary 
of the charter, it is important to re
member that it was a project of law, 
not social science. The drafters' frame 
of reference: the cataclysm that was 
World War II. Their principal goal; to 
establish enforceable legal standards 
against the use of force to resolve 
international disputes. In short, the 
charter was a concrete effort to ad
vance international law; fundamen
tally, a treaty about the use of force. 

It is common enough to state that 
during its first four decades superpower 
rivalries frustrated the purposes of the 
charter. This is, of course, the truth, 
but it is a partial truth. For the non
aligned bear substantial responsibility 
as well. By the time of my tenure at 
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the United Nations the very term 
"nonaligned" was a misnomer-the 
1979 triennial meeting was in not the 
least bit-nonaligned Cuba. Ironically, 
the nonaligned found themselves in 
fact very much aligned with a Soviet 
Union at the United Nations at the 
same time that the highest ranking So
viet official at the United Nations
Under Secretary General for Poli ti cal 
and Security Council Affairs Arkady 
Shevchenko-was defecting to the 
United States because of his uttn dis
illusionment with the Soviet Union. 

Blessedly, that is behind us. The ob
scene resolution equating Zionism to 
racism has been revoked. There is a 
new spirit of cooperation on the Secu
rity Council. Operation Desert Storm. 

But then came Bosnia. The failure to 
combat international aggression 
against a member state. And Somalia. 
The extension of U.N. involvement into 
the internal affairs of a member state. 
And, we should add, the prolonged fi
nancial crisis of the institution to 
which the United States contributes as 
the leading delinquent in payment of 
dues. 

At such a time it is best to return to 
first principles. Combatting inter
national aggression. Extending the 
reach and salience of international law. 
This is a noble endeavor. As the distin
guished commentator William Pfaff 
has recently written: 

Let us simply promote the observance and 
extension of international law and legality. 
This is a long-term project, but it is the way 
that, during the past two centuries, some de
gree of regulation and pacification of state 
relations has been accomplished. One may 
consider this a progress of civ111zation. 

Indeed it is. 
Madam President, I ask unanimous 

consent that the entire article by Mr. 
Pfaff be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the International Herald Tribune, 
Oct. ~10. 1993] 

THE AMERICAN ROLE: SPARE US THE BLAND 
IDEALISM, MR. PRESIDENT 

(By William Pfaff) 
PARIS.-The foreign policy of the Clinton 

administration has now been explained, and 
the explanation is unsettling. The secretary 
of state, Warren Christopher, the national 
security adviser, Anthony Lake, and UN Am
bassador Madeleine Albright all have made 
speeches in recent weeks setting out how the 
administration sees the world. 

General Colin Powell, departing chairman 
of the Joint Chiers of Staff, made his own 
national policy speech. As he served most of 
his career in Washington under Republican 
presidents, his talk is particularly interest
ing in generally confirming what the three 
Clinton administration officials have said. 
We have before us something like contem
porary Washington's consensus view of what 
the United States should be about. 

It amounts to a desiccated Wilsonism. 
With the end of the Cold War, Washington 
has for lack of other ideas, fallen back on the 

idealistic and sentimental view of history 
and the world that characterized the Wilson 
and Roosevelt administrations. 

But while those presidents set out ambi
tious plans to remake international society 
through the League of Nations and the 
United Nations, the Clinton officials, prod
uct of less confident times, speak verily and 
inconclusively of the pitfalls of multi
lateralism versus unilateralism. 

They express the belief, nonetheless, that 
peoples elsewhere turn to America for lead
ership because it exemplifies the values oth
ers seek. 

We are told that democracy and market ec
onomics are universally valid and indispen
sable to one another, a doctrine uncritically 
taken over by the Clinton administration 
from its Republican predecessors-and his
torically untrue. The goal of U.S. policy is 
identified as to "enlarge" the influence and 
reach of the American model of a free soci
ety and marketplace. 

" We have arrived at ... a moment of im
mense democratic and entrepreneurial op
portunity, and we must not waste it," said 
Mr. Lake. Against this "advance of democ
racy and markets" we must expect "forceful 
reactions from those whose power is not pop
ularly derived." 

The other main dangers facing the United 
States are identified as nuclear prolifera
tion; ethnic conflict, terrorism, notably by 
Islamic fundamentalists, and environmental 
degradation. 

In their program to enlarge the sway of 
markets and democracy, the secretary of 
state and his colleagues have not seriously 
addressed the problem that Max Singer and 
Aaron Wildavsky stated in their recent book 
"The Real World Order: Zones of Peace/Zones 
of Turmoil": that a major part of the world 
experiences internal turmoil which the 
intervention of others, or of the "world com
munity," may be unable to influence or may 
even worsen (IHT, Sept. 2). 

This turmoil may be a reaction against so
cial, economic and political forces originat
ing in the West. This is true of Islamic fun
damentalism, which was installed in Iran by 
the popular will, not against it. Nuclear pro
liferation no doubt is dangerous, but to an 
Israeli, Pakistani, Indian or Iranian, nuclear 
proliferation offers security against threats 
or intimidation by other countries. 

Terrorism is loathsome, but so is any form 
of warfare directed against civilians with the 
intention of influencing the policies of gov
ernments; and terrorism is the weapon of 
people who have no other weapon. Like eth
nic conflict, terrorism is a social and politi
cal phenomenon that has nothing to do with 
democracy or markets-or trust in Ameri
cans. 

In that respect, I could supply General 
Powell with a dozen citations every day from 
European politicians, businesspeople and the 
mainstream press expressing distrust of the 
United States and its policies. We Americans 
are accused of being economic predators who 
conceal our self-interest in hypocritical lan
guage. And the Europeans are our friends. 
The notion that we are universally envied ls 
a very dangerous illusion. 

Let me propose two simple priori ties for a 
new American foreign policy. First is to pro
tect well-defined U.S. material and political 
interests. This means defending the internal 
peace and external security of the commu
nity of industrial democracies. These are the 
only countries that, if they go wrong, could 
produce a real upheaval in the world. 

What happens in China, Iran or South Afri
ca is marginal to what happens in North 

America, Western Europe and Japan. South
eastern and Eastern Europe is important be
cause events there threaten the security of 
industrial Europe-the place where much 
trouble has originated in the 20th century. 
What happens to Russia is important for the 
same reason, and because Russia is a nuclear 
power. 

But if we wish to enlarge the zone of sta
bility in the world, let us leave democracy 
and markets out of it for the moment. Let us 
simply promote the observance and exten
sion of international law and legality. This 
is a long-term project, but it is the way that, 
during the past two centuries, some degree 
of regulation and pacification of state rela
tions has been accomplished. One might con
sider this a progress of civilization. 

Mr. Lake, in his talk, brings up the subject 
in an apologetic fashion, expressing a " per
sonal hope" (unshared by the Clinton admin
istration?) that " one day" international law 
may play a more civilizing role in inter
national relations, quickly adding that " any 
official with responsibilities for our security 
policies" must act solely on the basis of 
American interests. So much for law. But 
then, so much for civilization. 

THE 25TH ANNIVERSARY OF THE 
SENIOR COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 
Mr. MITCHELL. Madam President, 

this week, the National Council on the 
Aging is celebrating the 25th anniver
sary of the Senior Community Service 
Employment Program [SCSEPJ. Fund
ed under title V of the Older Americans 
Act, the SCSEP provides training and 
employment opportunities to older per
sons age 55 and above, who meet cer
tain income guidelines. 

As a part of their celebration, the 
SCSEP will be holding its Project Di
rectors' Conference in Portland, ME, 
from November 6 through November 10, 
1993. The University of Maine, which 
receives funding from the National 
Council on the Aging, has agreed to 
serve as a cosponsor for the conference. 
The university's cooperative extension 
program trains seniors for placement 
with businesses and nonprofit agencies 
throughout Maine. 

Seniors trained in the university 's 
program have been employed in a vari
ety of capacities. One person worked as 
a clerk at a Belfast, ME, department 
store, while another was hired by a 
Presque Isle lawyer. Several other sen
iors have gone on to start their own 
bussiness. 

Programs like the SCSEP contribute 
to our Nation's economic well being by 
providing challenging and rewarding 
jobs to older Americans. Utilizing the 
talents and resources of these experi
enced people benefits not only the indi
viduals themselves, but the commu
nities in which they serve. These work
ers bring to their jobs dependability, 
attention to detail, loyalty to cowork
ers and employers, and a commitment 
to productivity. 

Extended work life enhances inde
pendence for older Americans, helps 
provide a foundation for healthier 
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lives, and allows them to continue con
tributing to their communities and 
families. 

The SCSEP and other programs have 
made significant contributions to both 
older Americans and the general com
munity. Therefore, I would like to 
commend the Senior Community Serv
ice Employment Program of the Na
tional Council on the Aging and ask 
that citizens, employers, public and 
private human service agencies, edu
cational and training institutions, and 
younger workers join in congratulating 
their worthwhile enterprise. 

RUSSIAN TROOPS IN ESTONIA AND 
LATVIA 

Mr. DECONCINI. Madam President, I 
would call attention to a frontpage ar
ticle in the November 4, 1993, issue of 
the Washington Post regarding the 
new, assertive military doctrine adopt
ed by President Yeltsin and his Secu:. 
ri ty Council. 

As outlined by Russian Minister of 
Defense Grachev, there are several as
pects of this new military doctrine 
that may cause concern in post-cold 
war Europe. At this moment, I would 
like to focus on a statement by Min
ister Grachev that is particularly dis
turbing. According to the chief of the 
Russian military, and I quote, "there is 
absolutely no problem" in withdrawing 
the Russian troops from Estonia and 
Latvia from a technical point of view, 
and if the " problem" of Russian-speak
ing minorities were solved, " within a 
half a year, not a single soldier would 
remain there." 

This is very interesting, inasmuch 
the CSCE summit declaration of July 
1992 called upon participating states to 
assist in removing foreign troops from 
the Baltic States without conditions. 
And Russia, as we know, is a partici
pating CSCE state. In fact, Russia's 
Foreign Minister said in London re
cently that "Russia does not plan to 
tie withdrawal of troops from the Bal
tics to conditions of the Russian popu
lation in those countries." It makes 
you wonder who is making foreign pol
icy over there, the Foreign Ministry or 
the Ministry of Defense? 

In the past, the Russian Government 
claimed that a lack of housing in Rus
sia prevented Moscow from removing 
the troops expeditiously. Apparently, 
based upon Minister Grachev's state
ment, the housing that has been built 
in Russia, partly with United States 
taxpayers' money, is now adequate to 
house returning troops. So now, it 
would appear that these troops will be 
used to blackmail Baltic governments 
into yielding to Moscow on citizenship 
and naturalization procedures for eth
nic Russians. 

Madam President, United States pol
icy toward Estonia and Latvia on the 
ethnic Russian issue has been to en
courage these nations to allow the 

reasonable integration of its non
indigenous minorities into the national 
structure. The majority of ethnic Rus
sians still in Estonia and Latvia are 
going to remain there and they deserve 
treatment in accordance with inter
nationally accepted standards. In Lat
via, the situation is still developing, as 
a law on naturalization has not yet 
been passed. A CSCE mission has re
cently been established in Latvia to ad
dress citizenship and other related 
matters, and to report on the realiza
tion of CSCE principles. 

In Estonia, CSCE has been working 
assiduously to bring the Estonian and 
Russian communities together, and on 
the advice of CSCE and the Council of 
Europe, the Estonian parliament 
amended its law on aliens to help as
suage concerns of the ethnic Russian 
community. 

I do not claim that the ethnic Rus
sian communities in Estonia and Lat
via are entirely satisfied. After all, Es
tonia and Latvia were illegally incor
porated into the former Soviet Union, 
and are entitled to re-establish their 
statehood. 

What I will say, however, is that for 
Russia to use the presence of its re
maining troops in Estonian and Latvia 
as a blunt instrument to enforce its 
will on the sovereign nations of Esto
nia and Latvia is simply unacceptable. 

I commend Secretary Christopher for 
his principled call in Riga recently for 
the remov:al of Russian troops from 
Latvian and Estonian soil, and I trust 
the State Department will continue to 
make that position absolutely clear. 

I would also remind my colleagues of 
the Byrd amendment to the foreign as
sistance bill, according to which for
eign aid to Russia is contingent on 
White House certification on signifi
cant removal of Russian troops from 
Estonia and Latvia. 

Let us hope the White House is 
watching Russian words and Russian 
deeds in the Bal tics very closely. I am 
sure the Congress will. 

COMBATING ETHNIC INTOLERANCE 
IN ROMANIA 

Mr. DECONCINI. Madam President, 
on October 21, 1993, the Senate agreed 
to support the administration's rec
ommendation that most-favored-na
tion [MFN] trade status be granted to 
Romania. Although I was one of the 
early proponents of that decision, I 
have repeatedly emphasized, in my 
statements in this CONGRESSIONAL 
RECORD and in my interactions with 
Romanian officials, that my support 
for MFN is contingent on continued 
progress in a number of areas of human 
rights concern. 

Significant among these is respect 
for the rights of all Romania's citizens, 
regardless of ethnic origin. As a · par
ticipating state of the Conference on 
Security and Cooperation in Europe, 

Romania has pledged to "promote a 
climate of mutual respect, understand
ing, cooperation and solidarity among 
all persons living on its territory, with
out distinction as to ethnic or national 
origin or religion, and [to] encourage 
the solution of problems through dia
logue based on the principles of the 
rule of law." 

Regrettably, recent violent events in 
the village of Hadareni indicate that 
serious inter-ethnic tensions and hos
tilities persist. On September 20, 1993, 
following a fight between members of 
the Roma [Gypsy] and non-Roma com
munity in which a 25-year-old non
Roma was killed, hundreds of non
Roma villagers assaulted their Roma 
neighbors, lynching 3 men and burning 
13 houses to the ground. 

The Romanian Government speedily 
issued a statement expressing serious 
concern over the incident, committing 
itself to investigate the case and bring 
the incriminated persons to trial. The 
Government also promised to grant fi
nancial support to the rebuilding of the 
homes that had been destroyed, and to 
help house and school the affected chil
dren. The promptness of this response 
is welcome and commendable. I also 
want to express my gratitude to the 
Romanian Embassy here in Washing
ton for its efforts to keep me informed 
of developments in the case. 

I am deeply concerned, nonetheless, 
by a pattern of discrimination and vio
lence against Roma in Romania-not 
merely in popular attitudes, but also 
reflected in the press, and even state
ments by Romanian officials. It is my 
firm conviction that political leaders 
and other government authorities have 
a critical role to play in promoting tol
erance and mutual respect, in combat
ing negative stereotypes, and in ensur
ing that justice is fairly administered. 
I am troubled by reports that inves
tigations of 16 recent incidents of this 
nature have resulted in trials for Roma 
alone, whereas non-Roma suspects 
have been freed. I would urge the Ro
manian authorities to ensure that the 
investigation of this particular case is 
conducted in a prompt and impartial 
manner. 

As chairman of the Commission on 
Security and Cooperation in Europe, I 
fully understand the complexities and 
difficulties Romania is facing as it un
dergoes the transition to democracy 
and a market economy. I know, too, 
that questions concerning inter-ethnic 
relations and the situation of Roma in 
particular are not limited to Romania. 
It takes time to change popular atti
tudes in all of our countries-but when 
discrimination is exploding in violence, 
we have no time. This is particularly 
important when, as was the case in 
Hadareni, popular notions of justice 
threaten to undermine basic concepts 
of law enforcement. Crimes committed 
by Roma, or any other individuals, 
should be punished to the fullest extent 
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of the law. Democracy assumes civic 
responsibility, as well as guaranteeing 
rights. But mob justice, by definition, 
has no place in societies governed by 
the rule of law. Spontaneous aggres
sion in the name of justice can only un
dermine progress toward that goal. 

HATE CRIMES MUST BE PUNISHED 
Mr. MOYNIHAN. Madam President, I 

rise to express my deep concern over 
the recent attack on American athletes 
which took place in Oberhof, Germany. 
On October 29, 1993, fighting broke out 
in a discotheque in Oberhof after a 
group of approximately 15 German 
skinheads began shouting racist insults 
at an American athlete, Robert Pip
kins of Staten Island, who is black. 
When a teammate went to help him, he 
was attacked. Such racially motivated 
incidents are highly disturbing wher
ever and whenever they occur. It is 
particularly disheartening that this at
tack was targeted at American ath
letes who were training for the Olym
pics. The spirit of international har
mony embodied by the Olympics suf
fers from such incidents. German au
thorities are seeking stiff penalties for 
the perpetrators of this terrible attack, 
and I urge them to make every appro
priate effort to bring justice to bear in 
this situation. 

CONDEMNING THE NEO-NAZI AT
TACK ON MEMBERS OF THE 
UNITED STATES NATIONAL LUGE 
TEAM IN GERMANY 
Mr. D 'AMATO. Madam President, I 

rise today to comment on the Neo-Nazi 
hate crime carried out upon two mem
bers of the United States National 
Luge Team in Germany last week. 

All New Yorkers are shocked by this 
blatant racial attack on our athletes in 
Germany. My constituents Robert Pip
kins, of Staten Island, and Duncan 
Kennedy, of Lake Placid, were simply 
victims of an unconscionable hate 
crime. 

It is outrageous that an American 
should be targeted simply because he is 
an African-American. When a team
mate came to his aid, the teammate 
himself was beaten by the gang of 
skinheads. 

On Friday, October 29, 1993, three 
United States athletes, entered a Ger
man disco in the town of Oberhof, 150 
miles southwest of Berlin. While one 
left the disco, 15 Neo-Nazi skinheads 
surrounded the other two and began to 
taunt Robert Pipkins, the only black 
in the room. When his teammate, Dun
can Kennedy, came to his aid, he was 
chased up a staircase and was caught 
by these thugs, who repeatedly beat 
and punched him, until he ran from the 
building. 

This kind of behavior is inexcusable 
and an outrage to civilized society. Our 
citizens need to feel secure when 

abroad, especially when they officially 
represent our Nation. On Monday, I, 
along with to Congresswoman SUSAN 
MOLINARI and Staten Island Borough 
president, Guy Molinari, wrote to Sec
retary of State Christopher demanding 
to know what actions the State De
partment has already taken and what 
actions it plans to take. Americans 
want to know what their Government 
is doing to ensure their protection 
overseas. Most importantly, we strong
ly urged him to issue a formal com
plaint to the German Foreign Minister, 
and demanded to know what the Ger
man Government will do to address 
this egregious situation. I reiterate 
these requests. 

These gangs of hoodlums are murder
ing, pillaging, and sowing the seeds of 
fear wherever they go. For this inci
dent to pass without an official com
plaint would be tantamount to 
condoning their behavior. 

Nazism is a scourge of the past and 
cannot be allowed to raise its ugly 
head. Germany must do more to fight 
this awful movement and we too, in the 
United States, must do all that we can 
to fight bigotry and religious and eth
nic hatred. There is no place in our so
ciety, or any society for crimes of hate. 
We must work to eliminate this vio
lence and eliminate it now. 

ON USE OF DISPLAY MATERIALS 
IN THE SENATE CHAMBER 

Mr. FORD. Madam President, on be
half of Senator STEVENS and myself, I 
wish to announce that the Committee 
on Rules and Administration at its 
meeting of November 4, 1993, approved 
an amendment to rule XVII, " Use of 
Display Materials in the Senate Cham
ber, " of the Rules for Regulation of the 
Senate Wing of the Capitol. 

The amended rule increases the max
imum size of graphic materials from 24 
inches by 30 inches to 36 inches by 48 
inches and permits them to be dis
played next to the Senator's desk, as 
well as at the rear of the Chamber as 
previously allowed. 

I ask unanimous consent that the 
rule, as amended, be printed in the 
RECORD at this point. 

There being no objection, the rule 
was ordered to be printed in the 
RECORD, as follows: 

[Committee on Rules and Administration, 
U.S. Senate] 

RULE FOR USE OF DISPLAY MATERIALS IN THE 
SENATE CHAMBER 

(Approved July 25, 1986) 
(Amended/Effective November 4, 1993) 

Rule XVII of the Rules for Regulation of 
the Senate Wing of the United States Cap
itol, entitled "Use of Display Materials in 
the Senate Chamber", adopted under author
ity of rule XXXIII of the Standing Rules of 
the Senate, is hereby amended to read as fol
lows: 

USE OF DISPLAY MATERIALS IN THE SENATE 
CHAMBER 

Graphic displays in the Senate Chamber 
are limited to the following: 

Charts, photographs, or renderings: 
Size-No larger than 36 inches by 48 inches. 
Where-On an easel stand next to the Sen-

ator's desk or at the rear of the Chamber. 
When-Only at the time the Senator is en

gaged in debate. 
Number-No more than two may be dis

played at a time. 

DELEGATION OF AUTHORITY TO 
APPROVE RULES AND REGULA
TIONS 
Mr. FORD. Madam President, the 

Cammi ttee on Rules and Administra
tion has amended its rules of procedure 
to provide for the delegation of author
ity to approve rules and regulations 
that require committee approval. On 
behalf of the committee, I submit for 
printing in the CONGRESSIONAL RECORD, 
pursuant to rule XXVI of the Standing 
Rules of the Senate, a copy of the com
mittee 's rules of procedure that in
cludes the amendment that was ap
proved November 4, 1993. 

There being no objection, the rules of 
procedure were ordered to be printed in 
the RECORD, as follows: 

RULES OF PROCEDURE OF THE SENATE 
COMMITTEE ON RULES AND ADMINISTRATION 

(Adopted November 4, 1993) 
TITLE I-MEETING OF THE COMMITTEE 

1. The regular meeting dates of the com
mittee shall be the second and fourth 
Wednesdays of each month, at 9:30 a.m., in 
room SR--301, Russell Senate Office Building. 
Additional meetings may be called by the 
chairman as he may deem necessary or pur
suant to the provisions of paragraph 3 of rule 
XXVI of the Standing Rules of the Senate. 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the public, except that a meeting or series 
of meetings by the committee on the same 
subject for a period of no more than 14 cal
endar days may be closed to the public on a 
motion made and seconded to go into closed 
session to discuss only whether the matters 
enumerated in subparagraphs (A) through 
(F) would require the meeting to be closed 
followed immediately by a recorded vote in 
open session by a majority of the members of 
the committee when it is determined that 
the matters to be discussed or the testimony 
to be taken at such meeting or meetings-

(A) wlll disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States; 

(B) wlll relate solely to matters of the 
committee staff personnel or internal staff 
management or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) wlll disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the inves
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in
terests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person lf-

(1) an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 
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(2) the information has been obtained by 

the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se
cret in order to prevent undue injury to the 
competitive position of such person; or 

(F) may divulge matters required to be 
kept confidential under the provisions of law 
or Government regulations. (Paragraph 5(b) 
of rule XXVI of the Standing Rules.) 

3. Written notices of committee meetings 
will normally be sent by the committee's 
staff director to all members of the commit
tee at least 3 days in advance. In addition, 
the committee staff will telephone reminders 
of committee meetings to all members of the 
committee or to the appropriate staff assist
ants in their offices. 

4. A copy of the committee 's intended 
agenda enumerating separate items of legis
lative business and committee business will 
normally be sent to all members of the com
mittee by the staff director at least 1 day in 
advance of all meetings. This does not pre
clude any member of the committee from 
raising appropriate non-agenda topics. 

5. Any witness who is to appear before 'che 
committee in any hearing shall file with the 
clerk of the committee at least 3 business 
days before the date of his or her appearance, 
a written statement of his or her proposed 
testimony and an executive summary there
of, in such form as the chairman may direct, 
unless the chairman and the ranking minor
ity member waive such requirement for good 
cause. 

TITLE II-QUORUMS 

1. Pursuant to paragraph 7(a)(l) of rule 
XXVI of the Standing Rules, 9 members of 
the committee shall constitute a quorum for 
the reporting of legislative measures. 

2. Pursuant to paragraph 7(a)(l) of rule 
XXVI of the Standing Rules, 6 members shall 
constitute a quorum for the transaction of 
business, including action on amendments to 
measures prior to voting to report the meas
ure to the Senate. 

3. Pursuant to paragraph 7(a)(2) of rule 
XXVI of the Standing Rules, 4 members of 
the committee shall constitute a quorum for 
the purpose of taking testimony under oath 
and 2 members of the committee shall con
stitute a quorum for the purpose of taking 
testimony not under oath: provided, however, 
That in either instance, once a quorum is es
tablished, any one member can continue to 
take such testimony. 

4. Under no circumstances may proxies be 
considered for the establishment of a 
quorum. 

TITLE III-VOTING 

1. Voting in the committee on any issue 
will normally be by voice vote. 

2. If a third of the members present so de
mand, a record vote will be taken on any 
question by rollcall. 

3. The results of rollcall votes taken in any 
meeting upon any measure, or any amend
ment thereto, shall be stated in the commit
tee report on that measure unless previously 
announced by the committee, and such re
port or announcement shall include a tabula
tion of the votes cast in favor of and the 
votes cast in opposition to each such meas
ure and amendment by each member of the 
committee. (Paragraph 7(b) and (c) of rule 
XXVI of the Standing Rules.) 

4. Proxy voting shall be allowed on all 
measures and matters before the committee. 
However, the vote of the committee to re
port a measure or matter shall require the 
concurrence of a majority of the members of 

the committee who are physically present at 
the time of the vote. Proxies will be allowed 
in such cases solely for the purpose of re
cording a member's position on the question 
and then only in those instances when the 
absentee committee member has been in
formed of the question and has affirmatively 
requested that he be recorded. (Paragraph 
7(a)(3) of rule XXVI of the Standing Rules.) 

TITLE IV-DELEGATION OF AUTHORITY TO 
COMMITTEE CHAIRMAN 

1. The chairman ls authorized to sign him
self or by delegation all necessary vouchers 
and routine papers for which the commit
tee's approval is required and to decide in 
the committee's behalf all routine business. 

2. The chairman is authorized to engage 
commercial reporters for the preparation of 
transcripts of committee meetings and hear
ings. 

3. The chairman is authorized to issue, in 
behalf of the committee, regulations nor
mally promulgated by the committee at the 
beginning of each session. 
TITLE V-DELEGATION OF AUTHORITY TO COM

MITTEE CHAIRMAN AND RANKING MINORITY 
MEMBER 

The chairman and ranking minority mem
ber, acting jointly, are authorized to approve 
on behalf of the committee any rule or regu
lation for which the committee's approval is 
required , provided advance notice of their in
tention to do so is given to members of the 
committee. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOX SCORE 

Mr. HELMS. Mr. President, as of the 
close of business yesterday, November 
3, the Federal debt stood at 
$4,424,959, 774,661.34, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,227.19 as 
his or her share of that debt. 

TRIBUTE TO MR. FRANK 
TIMMERMAN 

Mr. THURMOND. Mr. President, 
W.W. Ball, the former editor of the 
Charleston News and Courier, once said 
the following of the country where I 
was born: "Edgefield has had more 
dashing, brilliant, romantic figures, 
statesmen, orators, soldiers, adventur
ers, and daredevils than any other 
county of South Carolina, if not of any 
rural county of America." 

Today, I rise to pay tribute to one of 
Edgefield County's proudest sons, the 
able and dedicated statesman, Mr. 
Frank Timmerman. 

Frank Timmerman's name has been 
synonymous with public service since 
the early 1950's. He has served as the 
chairman of the county school board of 
trustees, a member of the State senate, 
and as a civic and church leader. We 
are all proud of Frank Timmerman's 
many contributions to our State and 
are grateful for his lifelong commit
ment to making Edgefield County a 
better place to live. 

Mr. President, Frank Timmerman re
cently celebrated his 94th birthday and 
the Edgefield Citizen News printed a 
flattering editorial about this great 

man. I ask unanimous consent that a 
copy of this editorial be placed into the 
RECORD following my remarks. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

A TRIBUTE TO " MR. FRANK" 

Tuesday, October 19, 1993, marked the 94th 
birthday of one of Edgefield County's most 
renowned and beloved citizens: Frank Elbert 
Timmerman, fondly known to many as "Mr. 
Frank.'' 

During the course of his long and produc
tive life , " Mr. Frank" served Edgefield Coun
ty in an infinite number of ways. Perhaps 
the most noteworthy service which he ren
dered to Edgefield County was his represen
tation of our county in the South Carolina 
State Senate for eight years between 1957 
and 1964. 

Born in the Eureka section of Aiken Coun
ty, " Mr. Frank" attended the public schools 
in the Johnston area and was graduated from 
Johnston High School. He attended Mars Hill 
Junior College and Clemson College (1916-
1918). 

In 1928, he moved to Edgefield where he be
came the local Chevrolet automobile dealer 
and a fuel distributor. He was actively en
gaged throughout his life in the timber and 
real estate businesses as well. 

Apart from his business interest, "Mr. 
Frank" has given enormously of his time 
and resources to the service of his fellow 
man. From 1951 through 1956 he served as 
Chairman of the School Board of Edgefield 
County. During this tenure he was respon
sible for great improvements to our public 
schools. Of his many contributions, perhaps 
one of the most significant was the construc
tion of the Edgefield Gymnasium at the then 
Edgefield Public School. This gymnasium 
has been renovated in recent years and is 
now maintained as a public recreational fa
cility by the Town of Edgefield. 

Beginning in 1957, "Mr. Frank" served in 
the South Carolina State Senate. While in 
the State Senate he served on numerous 
committees of statewide importance. Of per
haps greater local interest, though, was the 
Senator's careful attention to the public 
works in Edgefield County, particularly our 
public roads. 

A lifelong member of the Baptist Church, 
"Mr. Frank" has given enormously of his 
time to the First Baptist Church in 
Edgefield. A former Deacon and tireless 
worker, he took particular interest in main
taining the church building and grounds for 
many years. Moreover, in 1974, at his 
instigation, under his oversight and largely 
at his expense, a major cleanup of Willow 
Brook Cemetery was undertaken. 

Over the course of his lifetime Mr. Frank 
has helped countless citizens. From our less 
fortunate folks who simply need food or fi
nancial help, to the budding young entre
preneurs who needed guidance and advice, 
Mr. Frank has always been uniformly gener
ous. He has helped more people during his 
lifetime than we 'll ever know. 

On July 26, 1932, "Mr. Frank" married the 
former Lucy Scurry (" Miss Lucy" ) of 
Edgefield. Last year they celebrated sixty 
years of marriage. This golden couple of 
Edgefield are the proud parents of two chil
dren: a daughter, Helen T. Daeger of Colum
bia and a son, Frank E. Timmerman, Jr. of 
Atlanta. They are the proud grandparents of 
Miss Kimberly Daeger of Rome, Italy, Mrs. 
Lucinda Worthington Moore of St. Paul, 
Minn .. Miss Alyson Worthington of Colum
bia, and Miss Maria Timmerman and Miss 
Angela Timmerman, both of Atlanta. 
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To "Mr. Frank" on this, your 94th birth

day , we at The Citizen News join all of 
Edgefield County in saluting you, and in 
thanking you for your many years of service 
to our County . 

PAYING TRIBUTE TO ALEXANDER 
M. SANDERS, JR. 

Mr. THURMOND. Mr. President, I re
cently had the opportunity to attend 
the inauguration of Alexander Mullings 
Sanders, Jr., as the 19th president of 
the College of Charleston. 

Alex Sanders is certainly well quali
fied to assume the duties of the presi
dency of this 208-year-old college. His 
background includes teaching law at 
both Harvard and the University of 
South Carolina as well as serving as 
chief judge of the South Carolina Court 
of Appeals. The reputation of President 
Sanders is one of unquestionable fair
ness and tolerance. I have every con
fidence that the College of Charleston 
will prosper under Judge Sander 's pres
idency and I wish him the best of luck 
in his new job. 

Mr. President, I ask unanimous con
sent that an editorial that appeared in 
the Charleston Post and Courier be in
serted into the RECORD following my 
remarks. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
. [From the Charleston Post and Courier, Oct. 

24, 1993] 
ALEX SANDERS MADE FOR THE JOB 

When Judge Alexander M. Sanders Jr. left 
the S.C. Court of Appeals a year ago, his col
leagues on the bench made it clear they felt 
their loss was the College of Charleston's 
gain. How right they were. He was made for 
the job of president in which he is being for
mally installed today . 

Alex Sanders is, after all , a man of enor
mous intellect, wit and charm. He also is one 
of those rare individuals who has genuine 
tolerance for opposing views, a contagious 
enthusiasm for life and a true zest for knowl
edge. Where better to use all those attributes 
than a college campus, particularly one with 
the history of the College of Charleston? 

He certainly is the college 's best salesman, 
as his assessment of the state of that institu
tion on our Commentary page today should 
indicate. And, when it comes to protecting 
the school 's best interests, either before the 
Commission on Higher Education or the 
state Legislature, there 's no one better. It's 
not just that he is a former judge and legis
lator that stands him in such good stead. It's 
because of the respect his public record com
mands. 

He wasn 't on campus long before he was 
drawing on his training on the bench. The 
culprits in an incident that had racial over
tones were quickly identified and an advi
sory committee functioned much like a jury 
in helping come up with appropriate sen
tences. None of the students involved ap
pealed. 

Faculty members will tell you there 's no 
question who comes first with the new Presi
dent, the 19th in the college's history. He is 
quick to remind them that before a student 's 
four years are over, that student will spend 
about $25,000. That's the kind of customer, he 

notes, to which any business would pay close 
attention. We 're also told that the president 
devotes a portion of most days to personally 
calling good academic prospects in hopes of 
selling them on the college. 

And, as best we can tell, Alex Sanders is 
the only state college president who gives 
money to his college 's foundation, the vehi
cle through which most state schools supple
ment their president's salary. That's a result 
of what he calls his " speech making" policy. 

Known for his oratorical ability, by late 
summer he already had given more than 126 
free speeches to various non-profit groups 
since he 's been president. 

He does charge business and professional 
groups an honorarium, ranging from $250 to 
$2,500. All of that money is donated back to 
the college or the foundation. To date, he 
says he has collected S9,900 for the college. 
There are weeks, he notes wryly, when he 
gives the college more than it gives him. 

Alex Sanders is a leader who knows how to 
teach by example. 

CONCERNING THE CLYDE 
DANGERFIELD CONNECTOR 

Mr. THURMOND. Mr. President, for 
several years now, there has been what 
seems to be a confrontational atmos
phere between environmentalists and 
those who wish to develop or harness 
our Nation 's natural resources. Last 
month, I attended the dedication of a 
structure which is proof positive that 
it is possible to both protect and use 
environmentally sensitive areas. 

The Clyde Moultrie Dangerfield con
nector is a $38.3 million bridge project 
that runs almost 4 miles, and links the 
Isle of Palms with Charleston, SC. It is 
truly a marvel of engineering and will 
do a great deal to help ease traffic 
problems in the Charleston area as well 
as to promote tourism and commerce. 
What makes this bridge unique is that 
it is being heralded as an environ
mentally conscious construction 
project that will serve as a model for 
the whole Nation. 

Part of the land that the connector 
crosses is some of South Carolina's. 
most beautiful , yet delicate, 
marshlands. As we all know, preserva
tion of our Nation's diminishing wet
lands has become a matter of great im
portance and there was , concern that 
building a bridge over this sensitive 
ecosystem might be catastrophic. In 
order to complete this project, the 
South Carolina Department of Trans
portation took a multitude of steps to 
ensure that the construction and use of 
this bridge would have minimal impact 
on the marsh. The State newspaper, lo
cated in Columbia, SC, carried an arti
cle this past weekend which outlined 
many of the measures taken by the 
transportation department to safe
guard the marsh and I ask unanimous 
consent that this article be inserted 
into the RECORD following my remarks. 

Mr. President, I am a strong advo
cate of balancing environmental con
cern with the ability to harness our 
natural resources. I am proud of the 
Dangerfield connector and the sensible 

compromise it strikes between use and 
protection. I am confident that Gov
ernment officials and environmental
ists will begin turning to South Caro
lina with greater frequency to study 
how we tackle difficult environmental 
issues with a level headed approach. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Columbia (SC) State, Oct. 3, 1993] 

ISLE OF PALMS BRIDGE PRESERVES WETLANDS 
BELOW 

(By Charles Pope) 
For those even vaguely familiar with the 

state Department of Transportation and the 
environmental melees that often accompany 
its road and bridge projects, the $40,000 grant 
from the Federal Highway Administration 
was indeed noteworthy. 

The money was a gift to publicize the 
novel construction techniques used to build 
the $38.3 million Isle of Palms connector and 
bridge with an amazingly light touch on the 
environment. The 3.8-mile bridge and road, 
christened Saturday, was built over some of 
the most valuable-and vulnerable-salt
water marsh in South Carolina. The road and 
bridge connect the popular beach resort with 
U.S. 17. 

In addition to leaving the environment vir
tually untouched during construction, the 
bridge is equipped with a storm-water man
agement system that will capture rainwater 
in buckets along the edge of the bridge so 
the pollutants won't fall into the marsh 
below. The Isle of Palms project is the only 
one in the state, and possibly the nation, to 
have such a system, department officials 
said . 

Moreover, extra care was taken during 
construction to prevent concrete and other 
debris from falling into the marsh. Bio
degradable compounds such as solvents were 
used in construction equipment to lessen the 
risk to the marsh. 

And according to Transportation Depart
ment officials, the bridge offers something 
else: tangible proof that the department is 
serious about reversing its record of dis
regarding environmental concerns in the 
name of roads. 

As the project's federally funded brochure 
points out, "This isn 't a project designed to 
look environmentally sound-it's a project 
that is environmentally sound." 

Even the harshest critics agree on that 
point, but many are withholding final judg
ment on whether the Isle of Palms project is 
a reflection of the department's new think
ing or a high-profile exception to the rule. 

"There is still a great deal of resistance to 
change within the department for doing 
things the right way," said Dana Beach, ex
ecutive director of the South Carolina Coast
al Conservation League and a frequent critic 
of the department. 

"They are changing, they are making bet
ter decisions, but it' s a very slow process and 
it's not without great wailing and gnashing 
of teeth." 

Beach points out that the department is 
resisting requests to install a storm-water 
system in a bridge that will connect Hilton 
Head Island to the mainland. While the wet
lands below the proposed Hilton Head project 
aren't pristine, the environmental qualities 
are similar in many ways to what was found 
near the Isle of Palms. 

But if history is a lesson, the Hilton Head 
Island project may ultimately be equipped 
with the system. During the early discussion 
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of the Isle of Palms bridge, the department 
also insisted a storm-water system could not 
be added. It finally relented, Beach and oth
ers said, when U.S. Rep. Arthur Ravenel, the 
U.S. Fish and Wildlife Service and other 
agencies said in the late 1980s, "No storm
water system, no bridge." 

There have been other controversies as 
well during the almost 20 years since the 
bridge was first proposed. Many Isle of Palms 
residents fiercely opposed the bridge, fearing 
it would open the area up to even more de
velopment, traffic and congestion. A non
binding vote in 1988 on whether the bridge 
should be built was virtually a dead heat, 
with supporters prevailing by a slim margin. 

The project received a boost in 1989, how
ever, when Hurricane Hugo revealed the need 
for an additional way to get off the beach 
quickly. Until the Isle of Palms connector 
opened, the only overland way to get on the 
beach was by crossing the Ben Sawyer 
Bridge, a two-lane drawbridge that stalls 
traffic for miles when it must open for boats. 
The 20,000 cars that cross the Ben Sawyer 
Bridge each day have strained its capacity, 
department officials said. 

The new bridge is expected to handle 6,000 
cars a day and that number is expected to 
more than double by the year 2007. 

Despite the controversy and unanswered 
questions, Beach concedes, "I was very im
pressed with what they did with the con
struction. I would say generally that the 
project was as sensitively done as possible." 

Beach's endorsement is important because 
of the constituency his organization rep
resents-mainline, establishment interests 
that are effective in lobbying for change. 
State and federal highway officials, there
fore , said they were pleased with Beach's as
sessment, so much so that he is prominently 
quoted in a brochure and videotape that were 
produced with the $40,000 grant. 

Officials hope the brochure and videotape 
will spark interest in other areas so the con
struction technique will be duplicated. 

No matter how it's viewed, the 3.8-mile 
bridge and road are an accomplishment. 
While spanning wetlands, marshes, rich oys
ter and shellfish beds, as well as the Intra
coastal Waterway, less than one acre of 
those estuaries was destroyed. If traditional 
methods had been used-such as building an 
access road alongside the construction site 
so it could be built from the ground uir
highway designers and builders say hundreds 
of acres would have been destroyed. 

For the Isle of Palms, such destruction was 
never a possibility. Instead, a "top down" 
strategy was used, which required the use of 
a novel trestle and crane system that al
lowed the road to be built in sections about 
120 feet long. In all, there were more than 100 
sections. 

The system used four steps: first, the pil
ings were sunk to a depth of about 180 feet 
and then filled with concrete. Then the pil
ings were " capped" with a concrete crossbar 
that connected them. In the third step, 
seven, 75-ton precast concrete reinforced 
girders were laid across two sets of girders 
and fastened. Finally, the deck and roadbed 
were built. 

When one section was finished, the entire 
construction operation-a 300-foot-long, tem
porary trestle that sank the pilings and the 
giant cranes, " leapfrogged" ahead to begin 
the next section. 

"It's considerably harder to build it this 
way because you're building it in a linear 
manner. That means any disruption, even 
small ones, delay the entire project because 
you can't get alongside it to work," said 

Keith Jacobson, vice president of Massman 
Construction Co., of Kansas City, Mo., which 
built the bridge and road . 

But Jacobson, like other officials, said the 
effort was worth it because the Isle of Palms 
project, once started, avoided bitter dis
putes. 

"One hallmark of this project is we avoid
ed bad experiences, " Jacobson said from his 
office in Missouri. " South Carolina has had 
bad experiences with heavy construction 
projects in the Charleston area, and it says 
something when you can finish a project 
without that." 

SPEECH GIVEN BY DR. JAMES ED
WARDS AT THE OPENING OF THE 
ISLE OF PALMS CONNECTOR 
Mr. THURMOND. Mr. President, Dr. 

James B. Edwards, president of the 
Medical University of South Carolina, 
gave the main address at the dedica
tion of the Isle of Palms Connector, 
honoring Clyde Moultrie Dangerfield, 
on October 2, 1993. 

In his speech, Dr. Edwards high
lighted the many accomplishments of 
Mr. Dangerfield, which include his 
service in the State legislature, his 
commitment to improving the highway 
system surrounding Charleston, and 
his many civic activities. Dr. Edwards 
rendered a distinct service by present
ing my good friend Clyde Dangerfield's 
history and I ask unanimous consent 
that Dr. Edwards' speech be inserted 
into the RECORD following my remarks. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY DR. JAMES B. EDWARDS, OPENING 

OF THE ISLE OF PALMS CONNECTOR, OCTOBER 
2, 1993 
It is my pleasure to introduce the individ

ual we are honoring today in opening this 
beautiful highway and bridge named in his 
honor-my good friend, Clyde Moultrie 
Dangerfield. Clyde, this is your special day 
and you have been an inspiration for many of 
us who admire a true " public servant", dedi
cated to helping people. Clyde exemplifies 
the strength of this great nation-a man who 
serves his god, his country, his state, his 
community, and his family. By his serving, 
we have been blessed and Clyde, too, has 
been blessed. 

Clyde has been blessed with a beautiful 
family. Let's ask Betty Dangerfield and their 
children and grandchildren to stand. Let's 
give them a hand. 

Clyde has served his church, having been a 
founder and charter member of the First 
United Methodist Church of the Isle of 
Palms. He has worked in that church ever 
since, and raised a Christian family. Clyde 
recognized the importance of location even 
back in his younger years, because the 
church sits prominently at the end of the 
business district where all must pass. The 
church has been part of the fabric of the Isle 
of Palms since 1950, the first church on the 
island. In introducing Clyde on one occasion, 
Wayne Martin used the following Biblical 
quote to describe Clyde's life: 1st Matthew, 
Chapter 5, Verse 16-

" Let your light so shine before men, that 
they may see your good works, and glorify 
your Father which is in Heaven." 

CLYDE SERVED HIS COUNTRY 

Being a patriot, when our country needed 
able bodied men and women, Clyde joined 

the U.S. Army during World War II, where he 
served for three years before being dis
charged in 1945, Clyde and I are old enough 
to remember when ferries-the Sprig Carrol, 
the Nancymon and the Sapho-connected the 
islands, and when the soldiers at Fort 
Moultrie marched down Rifle Range Road in 
preparation for action in World War II. 

CLYDE SERVED HIS STATE 

Few can equal the impact of Clyde 
Dangerfield on the business of this state in 
recent decades. He was elected in 1953 and 
served 35 years in the Legislature. He faced 
the voters 18 times and won each time. Time 
will not allow me to enumerate his many ac
complishments during his tenure, but I know 
Clyde is very proud of his service as chair
man of the House-Labor-Commerce-and-In
dustry Committee, serving longer as chair
man of a state committee than any other 
member in the state's history; and he served 
as Chairman of the CHATS Policy Cammi t
tee from its inception to retirement. While 
Clyde became a powerful member of the 
House, he never forgot his roots from Oak
ley. He was al ways courteous, honest, and 
served his constituents to the best of his 
abilities. He always maintained a certain hu
mility. He also tried to accommodate all 
viewpoints. Should all members of the Gen
eral Assembly have conducted themselves 
like Clyde, ethics laws would not be nec
essary. 

CLYDE SERVED HIS COMMUNITY 

Again, time is not adequate to do justice 
to Clyde's many accomplishments. He found
ed and operated Suburban Gas and Appliance 
Company which he owned for 40 years. He 
was a charter member of the Isle of Palms 
Exchange Club, which was organized in 1948, 
and he served as its president. This club has 
always worked on projects to better the Isle 
of Palms community and continues to be a 
positive force. Clyde has always been active 
in the Boy Scouts and helped to serve as a 
role model for our youth. For his many hours 
of community service and dedication, Clyde 
was honored by receiving the Exchange 
Club's highest award, the "Book of Golden 
Deeds. " 

And, Clyde is a dedicated family man. He 
and Betty have been blessed with loving chil
dren and grandchildren who admire their fa
ther and granddad. 

Now to the specific project. Clyde worked 
very hard to plan ahead to solve the traffic 
problems of the East Cooper area. When I 
was serving in the State Senate, he would 
stop by my office with various plans to alle
viate the growing traffic congestion east of 
the Cooper. He finally decided that the best 
answer would be a connector that would tie 
in close to the then-planned Mark Clark Ex
pressway. 

After that he needed money to get an envi
ronmental impact study done. By that time 
I had been elected Governor and, of course, 
Clyde knew that I would have an interest in 
this project. He camped in my office until we 
found the money, and with it Clyde started 
this project that we so proudly dedicate to 
his honor today. 

No man has worked harder, no man has 
been more dedicated, no man has been so 
persistent in getting this bridge completed, 
and I am honored to present him to you on 
this special occasion. Thank you, Clyde, and 
God bless you. 

Ladies and gentlemen-a great community 
leader and patriot, Clyde Dangerfield. 
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TRIBUTE TO NICHOLAS C. 

WASICSKO 
Mr. MOYNIHAN. Madam President, I 

rise today to recognize the passing of 
one of New York 's most respected and 
decent public servants. Nicholas C. 
Wasicsko, former mayor and city coun
cil member of Yonkers, died this past 
Friday. 

A man of only 34, Mr. Wasicsko has 
many accomplishments to his name. 
Aside from being a city council mem
ber and the city 's youngest mayor, he 
was a former police officer, ward and 
district councilman, Democratic mi
nority leader, member of the board for 
the Yonkers Industrial Development 
Agency , commissioner of the Yonkers 
Human Rights Commission, lawyer, 
son, husband, brother, and friend. 

Nicholas Wasicsko may best be re
membered as a defender of civil rights. 
In his first year as mayor, he waged an 
aggressive battle to set in motion a 
housing desegregation plan for the city 
of Yonkers. This noble act earned Mr. 
Wasicsko a runner-up citation for the 
1991 John F . Kennedy Profile in Cour
age Award. 

In my dealings with Mr. Wasicsko, I 
knew him to be a man of great courage 
and we are all diminished by this loss. 

My thoughts and prayers are with 
Mr. Wasicsko 's family and friends. 

Madam President, at this time I ask 
that my statement and the following 
excerpt from Mr. Wasicsko 's obituary 
be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Gannett Suburban Newspapers, 
Oct. 31, 1993] 

NICHOLAS C. W ASICSKO: FORMER YONKERS 
MAYOR 

Nicholas C. Wasicsko, a Yonkers city coun
cilman and a former mayor of Yonkers, died 
Friday. 

He was 34. 
Mr. Wasicsko was former Westchester 

County policy officer. He served as 7th Ward 
councilman in 1986 and 1987, and he was 
mayor in 1988 and 1989. He lost a bid for re
election as mayor in 1989, but he returned to 
office in 1991 as 2nd District councilman. He 
was named Democratic minority leader. 

Mr. Wasicsko was born May 13, 1959, in 
Yonkers to Nicholas and Anne Slota 
Wasicsko. He was a lifelong city resident. 

His father died in 1985, before Mr. Wasicsko 
won his first election. 

Mr. Wasicsko was a 1977 graduate of Gor
ton High School in Yonkers and a 1981 grad
uate of Manhattan College in the Bronx. He 
later graduated from New York Law School 
in Brooklyn. 

On May 18, 1991, Mr. Wasicsko married Nay 
Noe, now Yonkers ' 2nd deputy city clerk, at 
St. Casimir's Church in Yonkers. 

Friends and family are making donations 
to the Nicholas Wasicsko Scholarship Fund, 
111 Yonkers Ave., Yonkers, N.Y. 10701. 

Arrangements are being handled by 
Duchynski-Cherko Funeral Home in Yon
kers. A funeral service has been scheduled 
for 10 a .m. Tuesday at St. Casimir's Church, 
Nepperhan Avenue. 

BETTER NUTRITION AND HEALTH 
FOR CHILDREN ACT 

Mr. ROCKEFELLER. Madam Presi
dent , I am proud to join the distin
guished chairman of the Senate Agri
culture Committee and others in co
sponsoring this bill to promote better 
nutrition for children. Senator LEAHY's 
longstanding leadership and commit
ment is truly reflected in this com
prehensive package to strengthen Fed
eral nutrition programs for children, 
and it is an honor to be associated with 
him. 

This initiative is a bold step toward 
fulfilling the promise of better nutri
tion and better health for children. 

To help infants, children, and moth
ers. this bill truly invests in full fund
ing for the Special Supplemental Food 
Program for Women, Infants and Chil
dren, known as WIC. 

WIC enjoys such broad bipartisan 
support because it works. Every dollar 
invested in the prenatal component of 
WIC leads to greater savings in Medic
aid for the newborns and mothers. For 
example, a GAO report estimated that 
the $296 million spent on prenatal WIC 
benefits in 1990 averted $853 million in 
health-related expenditures during the 
first year of life , and it will avert over 
$1 billion in these costs over an 18-year 
period. Any business leader will agree 
this is a good investment. 

WIC helps our children, their moth
ers, and our society as a whole. This 
legislation charts a course that should 
deliver full funding of WIC through the 
year 2000. 

As chairman of the National Com
mission on Children, I am proud to sup
port an innovative approach designed 
to truly achieve full funding of the WIC 
Program as the Commission rec
ommended in its unanimous bipartisan 
report in 1991. Working on this Com
mission was an intense, meaningful ex
perience for me, and I am committed 
to working diligently to convert the 
recommendations of the Children's 
Commission into reality-step by step. 

Genuine progress has already been 
made to implement the Commission's 
agenda with passage of the reconcili
ation bill this August. The expansion 
of the earned income tax credit, the in
vestment of $1 billion in family preser
vation and family support, and efforts 
to boldly increase child immunizations 
are key steps in building a new agenda 
for children. 

Promoting full funding of WIC 
through the Better Nutrition and 
Health for Children Act is a natural 
next step. 

This legislation goes beyond WIC by 
providing greater support for older 
children through other program 
changes to promote better nutrition in 
schools and child care centers. 

For schools, the legislation seeks to 
ensure that Federal dietary guidelines 
will be met in school lunch and break
fast programs that serve almost 12 mil-

lion children nationwide, including 
about 200,000 West Virginia children. 
But this bill does more than impose re
quirements on struggling schools by of
fering real help for schools to achieve 
this important goal. The legislation 
provides additional funding for fruits , 
vegetables, more low-fat dairy prod
ucts, and lean meat needed to offer nu
tritious meals. 

This bill also invests in educational 
grants to help schools integrate nutri
tion education into the general health 
curriculum from kindergarten through 
high school. 

We hope the combination of nutri
tious school meals and early education 
on nutrition will help children develop 
healthy eating habits that will last a 
lifetime and promote better heal th. 

Acknowledging the dramatic in
crease in the need for child care to 
allow parents to work, the bill expands 
participation in the Child and Adult 
Care Food Program by allowing for
profit child care centers to be eligible 
if 25 percent or more of the children at 
the centers are from families who meet 
the guidelines for free or reduced price 
school meals. I have been working for 
such a change for several years to en
sure that children in child care also get 
nutritious meals that will help pro
mote health and well-being. 

This bill is bold, but necessary. The 
major investments are in the WIC Pro
gram which we know will yield real 
savings in health care over the long 
run. While there isn't a cost analysis 
estimating how much better nutrition 
for children will promote school readi
ness and learning, common sense tells 
us this is true. 

The Better Nutrition and Health for 
Children Act is an important invest
ment in our children and future health 
care. It deserves bipartisan support and 
swift action. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of S. 1607, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1607) to control and prevent 

crime. 

The Senate resumed consideration of 
the bill. 

Pending: 
Feinstein amendment No. 1097, to direct 

the United States Sentencing Commission to 
promulgate guidelines or amend existing 
guidelines to provide sentencing enhance
ments of not less than 3 offense levels for 
hate crimes. 
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AMENDMENT NO. 1097 

The PRESIDING OFFICER. The Sen
ator from California [Mrs. FEINSTEIN] 
is recognized. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

Mr. President, last evening I intro
duced this legislation and today I 
would like to have the opportunity to 
speak to it. 

I rise to speak to an amendment 
which is identical in its text to S. 1522, 
the Hate Crimes Sentencing Enhance
ment Act of 1993, which I introduced on 
October 6 of this year. When I did so, I 
was joined by my colleagues, Senators 
BOXER, CAMPBELL, INOUYE, and 
MOSELEY-BRAUN. I am pleased to report 
that since that time Senators 
D'AMATO, KOHL, LAUTENBERG, ROBB, 
DECONCINI, LEVIN, and MURRAY have 
joined as cosponsors . 

Mr. President, this legislation re
cently passed the House by a bipartisan 
voice vote. It has strong bipartisan 
support and it is patterned after State 
legislation-as a matter of fact, Mr. 
President, from your State , Wiscon
sin-which was upheld by the United 
States Supreme Court in June. It will 
increase penalties now available for 
hate crimes under Federal sentencing 
guidelines. 

Mr. President, this legislation is sup
ported by the National Organization of 
Black Law Enforcement Executives, 
the Fraternal Order of Police, the Na
tional Association of Police Organiza
tions , the Police Executives Research 
Forum, the NAACP, the Anti
defamation League of B'nai B'rith, the 
American Jewish Congress, the Amer
ican Jewish Committee , the National 
Council of Jewish Women. It is sup
ported by the Religious Action Net
work of the Union of Hebrew Congrega
tion, by the National Gay and Lesbian 
Task Force, the Human Rights Cam
paign Fund, the Organization of Chi
nese Americans, the Japanese Ameri
cans Citizen League, and People for the 
American Way. 

Mr. President, it is based on legisla
tion passed in the early 1980's and it is 
based on a Wisconsin statute. Forty
nine States filed briefs in support of 
the Wisconsin law. The Clinton admin
istration also filed a brief in support of 
this law. 

As said by Chief Justice Rehnquist , 
" This opinion swept away the constitu
tional doubt that had surrounded the 
hate crimes issue for a period of time. " 

The legislation is aimed at conduct. 
It is not aimed at expression. And that 
is the difference between this legisla
tion and other legislation. 

I believe that it will help combat an 
escalating problem in our Nation, and I 
believe it is appropriate and fitting 
that it be a part of this crime bill. 

Crimes in our country which target 
specific groups have increased and the 
time has come to see that the Federal 
Government develops an effective de-

terrent to these violent assaults simply 
by raising the stakes for those who 
would perpetrate these crimes. 

In my own State of California, we 
have had a rash of hate crimes re
cently. In the past 3 months, there 
have been four racially motivated 
firebombings within a square mile in 
the Capital of Sacramento. 

Last month a molotov cocktail was 
thrown through the front door of the 
Japanese-American Citizens League of
fice in Sacramento, burning it to the 
ground. After the bombing an anony
mous caller representing the Aryan 
Liberation Front said, " Anyone who 
shows support for the J ACL will be 
shot. '' That has no place in a democ
racy. 

Also last month, in the same city, 
the home of an elected official, Coun
cilman Jimmy Yee, was firebombed. 
And, earlier this summer, the Sac
ramento chapter of the National Asso
ciation for the Advancement of Colored 
People and the Congregation B'nai Is
rael were firebombed. 

In one Los Angeles case , disaster was 
averted when Federal agents and Los 
Angeles police officers uncovered plots 
by white supremacists to assassinate 
Rodney King and prominent African
American and Jewish city leaders, and 
to blow up the First AME Episcopal 
Church. That is the African Methodist 
Episcopal Church. Those of us in Cali
fornia know it well, because it is one of 
the largest churches in the Los Angeles 
area. 

A man by the name of Christopher 
David Fisher, the accused leader of the 
group known as the Fourth Reich 
Skinheads told authorities that he had 
participated in three bomb attacks in
cluding an attempted bombing of an 
Orange County synagogue. 

In Los Angeles County alone, the 
level of hate crimes rose 11 percent in 
1992 and hit an all-time high-736 inci
dents , including three murders. 

This year they continue to rise. The 
LAPD reports that during the third 
quarter of 1993 there have been 165 inci
dents , a 19-percent increase over the 
same period in 1992. Things are not get
ting better. They are getting worse. 
Perhaps when the economy is difficult, 
people look out for scapegoats and they 
practice violence on their scapegoats. 

There was a 37-percent increase in ra
cially motivated hate crimes, and a 63-
percent increase in hate crimes moti
vated by sexual orientation. 

The Orange County Hate Crimes Net
work reports that hate crimes in
creased 25 percent last year. Of 188 
cases reported to the Human Relations 
Commission, 61 were against African
Americans, 41 were against Asians, 25 
were against gay men and lesbians, and 
19 were against Jews. 

But these heinous crimes are not lim
ited to my own States; they are a na
tional problem. 

Last year in Texas, there were 339 
hate crimes reported, including 6 ra
cially motivated murders. 

Last New Year's day, in Tampa, FL, 
two white men picked out an innocent 
African-American man by the name of 
Christopher Wilson, who was attempt
ing to buy a newspaper. He was 32 years 
old. He was doing nothing other than 
buying a newspaper. They abducted 
him, they took him to a field , they 
doused him with gasoline, and they set 
him on fire while they verbally as
saulted him with racial slurs. This has 
no place in the United States of Amer
ica and we must show that it does not. 
Just recently these two men were con
victed. 

Last year, in Coral Springs, FL, 
young Luyen Nguyen, a 19-year-old 
who came to this country with his fam
ily 13 years ago, in search of a better 
life after the war in Vietnam, was 
punched and kicked to death by a mob 
of 15 young men shouting racial epi
thets. 

In 1989, 24-year-old Ming Hai Loo was 
beaten to death, with the butt of a gun 
and a broken bottle, in Raleigh, NC. 

In May of last year, a suburban De
troit lesbian couple was shot and killed 
in their front yard by a neighbor who 
had harassed them for 25 years. 

According to the FBI, racial bias mo
tivated 6 out of 10 hate crime offenses 
reported in 1991. Of those bias crimes, 
36 percent were directed against Afri
can-Americans. 

In addition, the Klanwatch Project of 
the Southern Poverty Law Center 
found that the number of white su
premacist hate groups increased by 27 
percent from 273 to 346 in 1991. I never 
thought the United States of America 
woi.lld have 346 white supremacist hate 
groups, in our country. We do today. 
And that is up 27 percent. 

The Anti-Defamation League 's 1991 
national survey of anti-semitic attacks 
showed 1,879 incidents of vandalism, 
harassment, or violence, an increase of 
11 percent over 1990 totals. In fact, 
there was a steady increase in these at
tacks from 1985 to 1991. 

The National Gay and Lesbian Task 
Force reported a 31-percent increase in 
antigay and lesbian violence between 
1990 and 1991 in five major cities: Bos
ton, Chicago , Minneapolis/St. Paul, 
New York, and San Francisco. 

In a sense there was a clarion call for 
action that took place in Flint, MI, in 
1982, 11 years ago, when Vincent Chin, 
a Chinese-American, was beaten to 
death with a baseball bat by two unem
ployed auto workers because they 
thought he was Japanese and they re
sented Japanese-Americans because of 
the Japan auto industry. 

I do not think this Nation can toler
ate crimes that are motivated simply 
by picking somebody out because of 
skin color, because of sex, because of 
sexual orientation, because of religion, 
and beating them up simply because 
they happen to have a certain belief or 
they happen to be of a certain color. 
This also happens to people who are 
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fundamentalist Christians; somebody 
selects them and comes out and beats 
them up. 

The question is, Can that be stopped? 
I believe it can be. I believe, by enact
ing this legislation as part of the crime 
bill, the U.S. Senate says clearly and 
definitively we are not going to toler
ate this. And the way we are not going 
to tolerate it is we are going to say 
what is a hate crime, as defined, which 
is what this legislation does, and we 
are going to require the U.S. Sentenc
ing Commission to promote new sen
tencing guidelines for hate crimes, and 
we are going to require them to in
crease the penalty by at least three of
fense levels if a crime is specifically 
perpetrated and motivated by hate be
cause of skin color, because of religion, 
because of sex, or because of sexual ori
entation. 

I believe if our Nation says clearly 
and definitively we will not tolerate 
this kind of crime, it will have a deter
rent effect. A jury will make a finding 
of the assault or the murder, and then 
the jury, if that assault or murder is 
brought about by hate, will effectively 
add one-third to the sentence that the 
individual would receive normally. 

I found when I was mayor and we had 
a rash of fire bombings, that special ef
forts do work. They do send a message, 
and the message is we will not tolerate 
this. That is the message of this legis
lation. We will not tolerate hate crimes 
in the United States of America be
cause that is not the concept on which 
our freedom, the Constitution, the Bill 
of Rights, or any other document is 
based in this Nation. 

It is based on tolerance, and it is 
. based on a number of different people 
getting together and being able to live 
a life of freedom and opportunity in the 
strongest, finest country in the world. 

I believe this is legislation whose 
time has come. I believe it is legisla
tion that will work. I know there are 
those who will deride it. I know there 
are those who will say, Why should we 
do this? Why should we not do it for 
somebody who is hearing impaired? 
Why should we not do it for somebody 
who is disabled? 

The point of this is there is a prob
lem out there; these crimes are in
creasing. I remember in San Francisco 
when I was home last, right across the 
bay a young Asian student gets off a 
BART train and he is shot dead. He is 
not robbed, he is just shot dead. We 
have to stop this from happening. 

Particularly at a time when there is 
great dialog over immigration, we have 
to say clearly we will fight those bat
tles in these Chambers but we will not 
tolerate somebody going out and mur
dering or viciously beating someone 
simply because they are black or Asian 
or Catholic or Protestant or Jewish or 
fundamentalist Christian or gay. That 
is not what this Nation is about. 

I yield the floor. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
AMENDMENT NO. 1098 TO AMENDMENT NO. 1097 

(Purpose: To confirm the original intent of 
Congress in enacting sections 2252 and 2256 
of Title 18, United States Code) 

Mr. GRASSLEY. Mr. President, on 
behalf of Senator ROTH and myself, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. GRASSLEY], for 

Mr. ROTH, for himself, Mr. GRASSLEY, Mr. 
THURMOND, Mr. COATS, Mr. HATCH, Mr. NICK
LES, and Mr. HEFLIN, proposes an amendment 
numbered 1098 to amendment No. 1097. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the pending amendment in

sert the following: 
SEC. • CONFIRMATION OF INTENT OF CON

GRESS IN ENACTING SECTIONS 2252 
AND 2256 OF TITLE 18, UNITED 
STATES CODE. 

(a) DECLARATION.-The Congress declares 
that in enacting sections 2252 and 2256 of 
title 18, United States Code, it was and is the 
intent of Congress that-

(1) the scope of "exhibition of the genitals 
or pubic area" in section 2256(2)(E), in the 
definition of "sexually explicit conduct'', is 
not limited to nude exhibitions or exhibi
tions in which the outlines of those areas 
were discernible through clothing; and 

(2) the requirements in section 2252(a) 
(l)(A), (2)(A), (3)(B)(i), and (4)(B)(i) that the 
production of a visual depiction involve the 
use of a minor engaging in "sexually explicit 
conduct" of the kind described in section 
2256(2)(E) are satisfied if a person photo
graphs a minor in such a way as to exhibit 
the child in a lascivious manner. 

(b) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that in filing its brief in 
United States v. Knox, No. 92-1183, and there
by depriving the United States Supreme 
Court of the adverseness necessary for full 
and fair presentation of the issues arising in 
the case, the Department of Justice did not 
accurately reflect the intent of Congress in 
arguing that "the videotapes in [the Knox 
case] constitute ' lascivious exhibition[s) of 
the genitals or pubic area' only if those body 
parts are visible in the tapes and the minors 
posed or acted lasciviously.' ' . 

Mr. GRASSLEY. Mr. President, 
also-I just got word of this-Senator 
HEFLIN wants to be a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, the 
amendment offered by the Senator 
from Delaware, the Senator from Iowa 
and others, is offered in response to the 
reversal of a very longstanding Justice 
Department position dealing with child 
pornography. The Justice Department 
has just filed legal briefs containing ar
guments that, if these arguments are 
adopted by our courts, will threaten 
the right of every child to be free from 
sexual exploitation. 

We passed legislation in 1984 to pro
tect children from sexual exploitation. 
We entitled that the Child Protection 
Act of 1984. In that act, we said what 
we meant and we meant what we said. 
Congress prohibited using minors in 
pornographic materials. We did not re
quire that those children being used for 
pornographic purposes be nude. We rec
ognized that young children-we recog
nized at that time and I think we still 
recognize-that young children in their 
innocence often do not appreciate the 
significance of their acts. So we prohib
ited materials that used the minor en
gaging in lascivious displays of their 
private parts. We did not require that 
the minor herself intend to act lasciv
iously. Of course not. No young child 
even knows what it means to act las
civiously. 

The relevant intent has always been 
that if the pornographer poses a child 
in a lascivious manner, the material is 
child pornography. The person's intent 
that matters is that of the criminal, 
not that of the innocent child. 

The Justice Department's view of the 
statute, however, would create a safe 
harbor for child pornographers and for 
pedophiles. Any covering, however 
skimpy that covering might be, would 
preclude application of the statute if 
we let the Department's present point 
of view stand. But if the pornographer 
zooms in a long time for a closeup of 
the minor's private parts, the material 
would not then be criminally prohib
ited, if we follow the Department of 
Justice's new view of this 1984 statute. 

Further, the Department also would 
create a safe harbor for child pornog
raphy so long as the child herself did 
not pose lasciviously. Child exploiters 
could drive a truck through the holes 
in the statute that that interpretation, 
by our present Department of Justice, 
will open. 

The Roth-Grassley amendment will 
put Congress on record to reaffirm the 
original intent of the Child Protection 
Act of 1984. I had quite a bit of involve
ment in the passage of that act in 1984. 

Nudity is not required for the mate
rial to be child pornography, and the 
relevant actor-and this is the most 
important thing-the relevant actor 
who must act lasciviously is the por
nographer, not the child. 

Moreover, the amendment declares 
the sense of Congress that the Justice 
Department's brief that was filed in 
the case of Knox versus United States 
misconstrued congressional intent in 
enacting the Child Protection Act of 
1984. Mr. President, we have heard that 
unless the Department's reversal of its 
position is adopted, people who produce 
lingerie advertisements will be crimi
nals. Now how foolish of an argument. 
Strictly nonsense. Advertising produc
ers do not intend to pose children las
civiously. The first amendment does 
not protect child pornography-the Su
preme Court has been very clear on 
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that-as it does not protect obscenity. 
And there is no truth to the claim that 
the first amendment requires the Gov
ernment's new interpretation of this 
statute. 

Mr. President, I think we need to en
sure that children are protected from 
those who would exploit and those who 
would abuse the children to make prof
it off the sick preferences of 
pedophiles. In fact, we passed legisla
tion in 1984 to prevent these very evils 
from ever occurring in the first place. 
Today, this Justice Department, de
spite its often-expressed deep concern 
for children, threatens to jeopardize 
the Government 's ability to punish 
those who exploit our Nation's chil
dren. 

So I hope that all my colleagues will 
join Senator THURMOND, and the rank
ing Republican on the committee, and 
now it is bipartisan with Senator HEF
LIN , and Senator ROTH, who has a long
term interest in child pornography, 
and myself in again expressing the 
view that Congress in 1984 did, in fact, 
outlaw these materials regardless of 
the nudity of the child and regardless 
of whether the child actually intended 
to act lasciviously. 

I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. ROTH. Mr. President, I am 

pleased to join with my distinguished 
colleague from Iowa in this amend
ment. I want to acknowledge his lead
ership in this important matter that 
has been longstanding from his service 
in the Senate. 

As the distinguished Senator from 
Iowa said, the Roth-Grassley amend
ment expresses the sense of the Senate 
in opposition to the Supreme Court 
brief filed by the Department of Jus
tice in September 1993 in the child por
nography case of Knox versus United 
States. 

I believe the Knox brief is a travesty 
and a tragedy. It is a travesty in that 
it completely misrepresents congres
sional intent in passing the Child Pro
tection Act of 1984. It is a tragedy be
cause it creates a huge new loophole in 
our child pornography laws which will 
likely lead to a flood of child pornog
raphy and sexual abuse of children. 

I do not make these assertions light
ly. 

The Clinton Justice Department in 
the Knox brief asked the Supreme 
Court to set aside a judgment uphold
ing the second conviction of a man who 
had already previously been qonvicted 
under the Federal child pornogra.phy 
laws. The Justice Department told the 
Supreme Court that the appeals court 
has used " an impermissibly broad 
standard" to interpret and apply the 
law. The Clinton administration main
tained that the appeals court should be 
ordered to reconsider the case under a 
narrower standard. In a reversal of its 

previous interpretation of the Federal 
child pornography statute, the Justice 
Department argued that this narrower 
standard meant nudity or visibility of 
genitals is required for conviction; and 
that the material " must depict a child 
lasciviously engaging in sexual con
duct, " as opposed to lasciviousness on 
the part of the photographer or 
consumer. 

Mr. President, this new definition, 
invented by the Justice Department 
out of whole cloth, is most disturbing. 
Many children who are exploited for 
child pornography are too young to un
derstand what they are doing, much 
less understand what lascivious behav
ior or even what sex is. Does the Jus
tice Department now expect that under 
its new standard prosecutors will have 
to locate and interview young children 
depicted in pornographers ' films so 
that prosecutors can determine wheth
er they thought they were acting-that 
is , whether the children thought they 
were acting-lascivioulsy? Obviously, 
that would be impossible, and it would 
be ludicrous. 

Why do I call this outrageous Depart
ment of Justice action a flip-flop? Be
cause in March, 1993, the acting Solici
tor General filed a brief in the Knox 
case arguing that the third circuit had 
properly upheld the convictions and 
that the legislative history supported 
that Court's decision. But in December 
1993, the new Solicitor General filed a 
brief arguing precisely the opposite. 

Unfortunately, when confronted with 
the Department's flip-flop brief, the 
Supreme Court, figuratively speaking, 
threw up its hands. Since the prosecu
tor and the pedophile were now on the 
same side, the Supreme Court on No
vember 1 dismissed the petition forcer
tiorari, vacated the third circuit opin
ion and remanded the case for reconsid
eration in light of the flip-flop brief 
filed by the Solicitor General. 

Will Department of Justice prosecu
tors vigorously pursue the Knox case 
now that the strong antipornography 
opinion of the third circuit has been 
vacated? That is a question the Attor
ney General will have to answer, but 
here is what the New York Times re
ported about the Knox case on Novem
ber 2, 1993: 

The order that the Court issued today in
structed the Third Circuit, which sits in 
Philadelphia, to reconsider the case in light 
of the Government's current position. Before 
the appeals court does that, however, Fed
eral prosecutors are likely to drop the pros
ecution. Government lawyers who have seen 
the tapes at issue have said privately that 
they fall well below the standard for prosecu
tion described in the Government's new defi
nition. 

Yes, that is the tragedy, The Solici
tor General, in filing this brief, has 
now set a new standard which all Fed
eral prosecutors will presumably have 
to follow. How many child pornography 
cases now under investigation or pros
ecution will have to be dismissed under 

this neyv standard? The Attorney Gen
eral will have to answer that question. 
But, according to the former head of 
the Department 's Child Exploitation 
and Obscenity Section, much or even 
most of the Justice Department 's child 
pornography prosecutions would have 
to be dismissed under this new stand
ard. 

What was the pornography involved 
in this case? The key holding of the 
third circuit was that, under Federal 
law, " clothed exhibitions of the genita
lia are proscribed" when " a photog
rapher unnaturally focuses on a minor 
child 's clothed genital area with the 
obvious intent to produce an image 
sexually arousing to pedophiles. " That 
is exactly what the facts show hap-
pened in this case. · 

This is how the video tapes involved 
in this case were described by the Jus
tice Department in its first brief: The 
tapes showed various females between 
the ages of 10 and 17 dressed in bathing 
suits, leotards, underwear, and other 
similar attire. The children struck pro
vocative poses, apparently at the direc
tion of someone off-camera. The cam
era would typically zoom in on the 
children's pubic and genital areas and 
display a closeup of that area for an ex
tended time. The tapes themselves and 
the promotional materials showed that 
the tapes were designed to pander 
pedophiles. 

An advertising catalog for these 
tapes included the breathless descrip
tion of-I am Quoting-" bathing suits 
on girls as young as 15 that are so re
vealing it 's almost like seeing them 
naked (some say even better). " 

Mr. President, I was one of the origi
nal Senate sponsors of antichild-por
nography legislation with some of my 
efforts dating back to 1977. I took an 
active role in the passage of the 1984 
Child Protection Act. In 1986, after a 2-
year probe, which I directed, the Per
manent Subcommittee on Investiga
tions issued a report on the relation
ship between child pornography and 
the sexual abuse of children. The key 
findings of the investigation were that 
child pornography plays a central role 
in child molestations by pedophiles. 
Child pornography is used by 
pedophiles to justify their own con
duct , to assist them in seducing their 
child victims, and sometimes as a 
means to blackmail the children they 
have molested in order to prevent expo
sure. 

When Congress passed the 1984 anti
child-pornography legislation, we 
meant to stamp out the business of 
child pornography in this country and 
to stop the sexual exploitation of our 
children by pornographers and 
pedophiles. Until now, the legislation 
and enforcement efforts have been re
markably successful. But now the Clin
ton Justice Department's brief rep
resents a major setback to these ef
forts. It is no exaggeration to say that 



November 4, 1993 CONGRESSIONAL RECORD-SENATE 27451 
the Justice Department has created a 
giant loophole that has the potential 
for resuscitating the child pornography 
industry in the United States. Why is 
the Department of Justice pursuing 
this course of action when Attorney 
General Reno has made prevention of 
abuse of children a top priority of her 
Department? We need some answers to 
these questions. In the meantime, we 
need to pass this amendment and send 
a message to the Department of Jus
tice. We want child pornography laws 
enforced. We do not want new loop
holes created for the benefit of 
pedophiles through strained interpreta
tions of legislative history. 

Our children want justice from the 
Justice Department. 

Mr. President, I have sent a letter to 
the Attorney General in which I re
spectfully request answers to a number 
of questions. I would just like to read 
what those questions are. 

One, Will the Department of Justice 
stop prosecution in the case of United 
States versus Knox? Two, Will the De
partment of Justice prosecutors be re
quired to follow the standards set forth 
in the Knox brief when undertaking fu
ture prosecutions of child pornography 
cases? Three, Will any current prosecu
tions be terminated because of the new 
standards announced in the Knox brief? 
If so, how many and in what district? 
Four, Will any pending investigations 
be terminated because of the new 
standards involved in the Knox case? If 
so, how many and in which districts? 
And, five, Will the Department of Jus
tice have under consideration plans to 
eliminate or merge the child exploi
tation and obscenity section of the 
criminal division? 

Mr. President, I think we can all 
agree that child pornography is a most 
sensitive and important issue. It is one 
that the Supreme Court recognizes we 
have a right to prevent, to avoid. 

I hope that the Senate will unani
mously adopt the amendment proposed 
by Senator GRASSLEY and myself. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, let me 

begin by complimenting my colleague 
from Delaware and my friend from 
Iowa. 

As the author of this legislation, the 
Eiden-Thurmond bill that is being re
ferred to here and has been interpreted 
by courts, I stand here to say that our 
intention was as outlined by my distin
guished friends from Delaware and 
Iowa. 

If, in fact-to answer the Senator's, 
my senior colleague's, questions rel
ative to the Justice Department-if, in 
fact, after passing this resolution, 
which I believe we are prepared to ac
cept, and I expect will pass, if not 
unanimously, near unanimously, if we 
vote on it; if, in fact, the court, the 
lower court, and/or the Supreme Court 

at the urging or absent the urging of 
the Justice Department concludes that 
it is still not the intent, I can assure 
my colleagues, and I know Senator · 
GRASSLEY as a member of the commit
tee would need no urging, that I will 
along with him and move to amend the 
Eiden-Thurmond legislation to make it 
clear that this was not intended. 

There is only one point of departure 
I have with some of the things that 
were said today. The truth of the mat
ter is this is an exceptional case. The 
truth of the matter is the most serious 
child pornography cases that we are at
tempting to deal with and have dealt 
with through this legislation over the 
last 7, 8, 9 years, whatever it has been, 
are attempts that relate to incredible 
exploi ta ti on of children. 

So although this is, in my view, a 
misinterpretation of what was intended 
by Congress, and clearly by the author, 
one of the two authors of the legisla
tion, it is in fact not nearly the hole 
through which child pornography w\11 
be driven. But, nonetheless, it should 
be filled, it should be blocked. That 
hole should be closed. And I sincerely 
hope that when we pass this amend
ment, and as I understand it, although 
I was necessarily absent from the floor 
for about 6 or 7 minutes when my dis
tinguished colleague from California 
yielded the floor on her hate crimes 
amendment, this was a second degree 
to the hate crimes amendment. Is that 
correct? 

Mr. ROTH. That is correct. 
Mr. BID EN. If I can kill two birds 

with one stone, as they say, I would 
like to take a few minutes to speak to 
the hate crime amendment. I hope that 
we can pass the underlying amendment 
and the con trolling amendment here by 
unanimous consent or by voice vote, or 
get a vote quickly on it if there is an 
insistence on a roll call vote. 

I want to compliment my friend from 
California. Although she has signifi
cant experience in Government, she 
has been here only a little while and al
ready has taken a lead on law enforce
ment issues in the criminal justice sys
tem in trying to deal with crime in this 
country. For that, I compliment her, 
and I might add, her efforts are pro
digious and unrelenting. I love seeing 
her, but I see her more than I ever an
ticipated seeing her. And, on occasion, 
I see her, with requests to deal, rel
ative to anticrime legislation, with the 
rare occasions when we disagree. 

But I have found whether I agree or 
disagree with her, it is irrelevant. It in 
no way loosens her fervor for her point 
of view. But all kidding aside, she is an 
incredible welcome addition to this ef
fort. And I cannot tell her how much I 
appreciate her effort. 

Let me speak specifically to her 
amendment very, very briefly. 

Mr. President, I am pleased to sup
port the amendment offered by the 
Senator from California. Her amend-

ment confronts a subject that has 
rightfully received substantial recent 
attention: Crimes committed because 
of the race, sex, religion, national ori
gin, ethnicity, color, or sexual orienta
tion of the victim. 

Throughout the country, in cities 
and rural communities, on college and 
university campuses, and elsewhere, in
cidents of hate-motivated conduct are 
on the rise. This is a serious crime 
problem-one that deserves special at
tention due to the compounded burden 
on victims who are targeted because of 
who they are. 

Through this amendment, we can 
take a stand against violence moti
vated by hatred. 

The amendment is consistent in this 
sense with my Violence Against 
Women Act, which would give the vic
tim a civil cause of action for acts of 
violence motivated by gender. 

The language is appropriately lim
ited, in that it requires clear proof of 
the hate-based motivation for the 
crime prior to permitting any sentenc
ing enhancement. And it has been care
fully drafted to comport with the re
quirements of the U.S. Constitution. 

The amendment punishes hate 
crimes, not hate speech. In this re
spect, it is substantially similar to the 
Wisconsin statute upheld by the Su
preme Court this past summer in the 
case of Wisconsin versus Mitchell. Let 
me speak for a moment about the 
Court's precedents, which distinguish 
these two categories of hate speech and 
hate crime. 

In its 1992 decision in the case of 
R.A.V. versus City of St. Paul, the Su
preme Court invalidated. a hate speech 
law used to prosecute a person for 
burning a cross on the lawn of a black 
family. 

The law purported to criminalize dis
plays of symbols-including burning 
crosses and nazi swastikas-that cause 
injury on the basis of race, sex, creed, 
color, or religion. The courts construed 
this statute to proscribe certain fight
ing words-a category of speech exempt 
from first amendment protection. 

The Supreme Court struck down this 
statute because it punished some fight
ing words, and not others-because the 
statute punished based on the content, 
or viewpoint, of the speech. 

For example, the statute 
criminalized fighting words that insult 
and injure based on gender, but it per
mitted fighting words that inflame and 
injure through insults about a person's 
mother, or her neighborhood, or all 
manner of other matters unrelated to 
race, sex, religion, creed, or color. 

In contrast, the Supreme Court 
upheld the hate crimes statute in Wis
consin versus Mitchell. Like the 
amendment offered by the Senator 
from California, the Wisconsin statute 
enhanced criminal penal ties when the 
victim is selected on the basis of his or 
her race, religion, color, disability, sex
ual orientation, national OTigin, or an
cestry. 
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Because the statute enhanced pen

al ties for otherwise unlawful conduct, 
the Court concluded that the law prop
erly punished underlying criminal con
duct. A criminal's motives, the Court 
reasoned, have traditionally been con
sidered in determining a penalty. 

This amendment introduces nothing 
new or unusual into our law. In punish
ing conduct motivated by hatred, the 
amendment is not unlike the vast 
array of noncriminal civil rights stat
utes already on the books-statutes 
that prohibit certain conduct based on 
race or sex or religion. 

So, again, I am pleased that this 
amendment comports fully with the 
Supreme Court's holdings in this area. 
Like the Wisconsin statute, this 
amendment addresses itself solely to 
criminal conduct and enhances pen
al ties based on the criminal actor's 
motives. 

I thank the Senator for her sponsor
ship of this amendment and look for
ward to supporting it. 

Mr. President, the language of the 
Senator from California that she has 
introduced in her hate crimes legisla
tion is appropriately limited in that it 
requires clear proof of a hate-based mo
tivation for the crime prior to permit
ting any sentencing enhancement, and 
it has been carefully drafted to com
port with the requirements of the U.S. 
Constitution, something that is not al
ways done here on the floor. 

The amendment punishes hate 
crimes, not hate speech. In this re
spect, it is substantially similar to the 
Wisconsin statute upheld by the Su
preme Court this past summer in the 
case of Wisconsin versus Mitchell. 
When the Supreme Court upheld that 
statute, like the amendment offered by 
the Senator from California, the Wis
consin statute enhanced criminal pen
alties when the victim is selected on 
the basis of his or her race, religion, 
color, disability, sexual orientation, or 
national origin or ancestry. 

So again, I am pleased that this 
amendment comports, in my view, 
fully with the Supreme Court's hold
ings in this area. Like the Wisconsin 
statute, this amendment addresses it
self solely to criminal conduct and en
hances penal ties based on the criminal 
actor's motive. 

I thank the Senator for her sponsor
ship and leadership. 

I point out that the ranking member 
of this committee has worked more on 
hate crimes legislation and helped 
fashion constitutionally permissible 
legislation more than the Senator from 
Delaware has, or I suspect one or two 
other people on this floor, or as much 
as anyone. 

So I compliment him for having 
brought us this far along in the legisla
tion over the past 2 years. I think and 
I hope that he will agree that the 
amendment of the Senator from Cali
fornia here is a worthy constitutional 
and necessary addition at this point. 

So I suggest that-I will yield in just 
a moment to anyone; but my colleague 
from Utah-I suggest that we pass both 
the hate crimes amendment and the 
underlying, the additional amendment 
attached to it relative to child pornog
raphy. 

I think they are both in order. They 
are both appropriate. I would like to 
see them both move very quickly so we 
can move to the next 7,487 amendments 
I expect are going to be offered on this 
bill. 

I yield the floor. 
Mr. HATCH. Mr. President, I want to 

thank my colleague from Delaware for 
his kind remarks with regard to both 
of these amendments. I intend to speak 
on both of them in just a few minutes. 

I ask for the yeas and nays on the 
Grassley-Roth-Hatch amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HATCH. Mr. President, I want to 

compliment my two colleagues from 
Iowa and Delaware. I do not know of a 
more important issue in the whole 
crime area than worrying about com
bating child pornography. 

I join with them on this amendment 
because I think it makes a lot of sense. 
I want to compliment the distinguished 
Senator, the chairman from Delaware, 
for his willingness to make sure that 
the Justice Department 's interpreta
tion does not become the law of this 
land. 

I will also support a second Grassley 
amendment to combat child pornog
raphy, which I understand will be of
fered later. Child pornography is an 
evil that no moral society can tolerate. 

Its victims, which are young children 
worldwide, who are exploited are espe
cially vulnerable. The second Grassley 
amendment would provide a penalty 
for international trafficking in child 
pornography. The international mar
ket for child pornography has, sadly, 
continued to grow. This amendment is 
needed to help put an end to this hor
rible business. 

The Grassley amendment would also 
increase other penalties for child por
nography and would encourage States 
to combat child pornography. The Clin
ton Justice Department, as has been 
explained, has shown that it is not seri
ous about combating child pornog
raphy. Its position on the child pornog
raphy statute recently before the Su
preme Court is simply bewildering. 
With an administration that appears 
unconcerned about the spread of child 
pornography, it is all the more impor
tant that we in Congress act strongly 
on this issue. 

I want to associate myself with the 
remarks of the distinguished Senators 
from both Iowa and Delaware, Senator 
GRASSLEY and Senator ROTH, in de
scribing what really has happened. I 
think it is abominable that we have to 

be in a position where the Government 
is siding with the position and the de
fense of the pedophiles and of the child 
pornographers, rather than siding with 
the position and the beliefs on the side 
of the child and the clear intent of the 
law. It is pretty .apparent what the pho
tographs were for, and it was pretty ap
parent what the videotape was for. It is 
pretty apparent what they are trying 
to do. 

Frankly, the antichild pornography 
bill is one that I have been a sponsor of 
and have helped to put through the 
Congress, and I do not see how anybody 
could interpret it the way the adminis
tration and the current Justice Depart
ment is interpreting it. 

So I hope that we pass this amend
ment, and if the Justice Department 
continues to take the position that it 
has, I will join with our distinguished 
chairman of the committee, and we 
will do what we can to make sure there 
is no question on the interpretation of 
the statute that we have passed in the 
past. 

Mr. President, I also want to spend a 
few minutes on the hate crimes amend
ment of the distinguished Senator from 
California-that is, the underlying 
amendment, the pending Feinstein 
amendment. It is similar to the Hate 
Crime Sentencing Enhancement Act 
which she introduced-I was a leading 
cosponsor of that-which passed in the 
lOlst Congress. There was a time when 
we questioned that we could even get it 
through the U.S. Senate. But finally 
we had the guts to bring it up and we 
got it through. 

There has been a lot of criticism of 
it, but it was the right thing to do. 
That legislation directed the Depart
ment of Justice to keep records on a 
number of reported hate-based crimes, 
so at least we know how bad it is in our 
society; they are in the process of 
doing that now. 

This amendment by the distinguished 
Senator from California-a new addi
tion to our Judiciary Committee, but 
one who has I think made a difference 
since she has been on the committee
would require the sentencing commis
sion to amend its guidelines or promul
gate new guidelines for enhancing the 
penalties for crimes motivated by hate 
by at least three offense levels. The 
amendment describes hate crimes as "a 
crime in which the victim or property 
against which the crime is committed 
is intentionally selected on the basis of 
the actual or perceived race, color, re
ligion, national origin, ethnicity, gen
der, or sexual orientation of any per
son." 

I want to be clear about what this 
amendment is about and what it does. 
It does not federalize hate crimes; nor 
does it create a Federal hate crime 
statute. Instead, it simply provides for 
enhanced penalties for existing Federal 
crimes if they are motivated by hate. 
It is estimated that an enhancement of 
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three severity levels would, on average, 
increase sentences by one-third. 

For example, a Federal assault con
viction brings with it a base offense 
level of 6 which translates into zero to 
6 months imprisonment. An increase of 
three levels to offense level 9 would re
sult in a sentence of 4 to 10 months. 
Sentencing enhancements under the 
guidelines are already in place for 
other serious relevant conduct. For ex
ample, if the victim of an offense was 
unusually vulnerable due to age or 
physical condition, the sentercing 
guidelines increase the penalty. If the 
victim was a Government employee, 
the guidelines require an enhanced pen
alty. This amendment is consistent 
with existing victim-based sentencing 
enhancements. 

The constitutionality of this provi
sion is clear. In Wisconsin versus 
Mitchell, a 1993 case, the Supreme 
Court unanimously held that carefully 
constructed laws providing for stiffer 
sentences for criminals that commit 
hate crimes do not violate the first 
amendment. In the Mitchell case, the 
court upheld a statute similar to the 
Feinstein amendment. 

Regarding sexual orientation-I ap
preciate the view of some of my col
leagues that we should remove the sen
tencing enhancement for crimes based 
on "sexual orientation." Yet, in my 
view, violence based on sexual orienta
tion is just as repugnant and immoral 
to me as hate based on religion, race, 
or some other sort of bigotry. Although 
I may not approve of their lifestyles-
and I do not-homosexuals are as enti
tled as anybody else to be free from vi
olence based on the characteristics 
that hatemongers may target. I have a 
rough time seeing how anybody can 
argue with that. 

Let me ask the distinguished Senator 
from California a question. Unlike 
other guideline enhancements which 
are proved by a preponderance of the 
evidence during the sentencing phase 
of the trial, under this amendment the 
enhanced penalties would only apply 
when a hate crime was proved beyond a 
reasonable doubt. So there is a definite 
distinction in this hate crimes amend
ment. 

The enhanced standard of proof, in 
the eyes of many, could be a trouble
some precedent. Can my colleague 
please explain why there is an en
hanced burden of proof for these sen
tencing enhancements in this particu
lar case with regard to her amend
ment? 

Mrs. FEINSTEIN. Mr. President, I 
would be happy to answer that ques
tion. I think there are two reasons. A 
fun dam en tal reason is: In order to put 
together the bipartisan support in the 
House, Congressman EDWARDS and Con
gressman HYDE worked together on 
this legislation. They raised the stand
ard of proof to be certain that the 
crime was motivated beyond a reason-

able doubt on the basis of race, creed, 
color, sexual orientation. And so that 
is the reason that we took similar lan
guage to the House. 

It is my belief that the legislation 
now has a very good chance of surviv
ing, because the House raised the bur
den of proof, and we are also raising 
the burden of proof. 

Mr. HATCH. I appreciate my col
league's comments. The feeling on the 
part of some is that this new standard 
could also apply in other cases like 
drug offenses. 

In other words, defense lawyers can 
say if you did it for hate crimes, then 
you have to do it for drug offenses. 
None of us wants to see that. It could 
be argued that Congress signals that a 
higher standard should apply to all or 
some penalty enhancements. We do not 
want that. The practical effect of this 
provision is that the courts could be re
quired to impanel juries to determine 
whether a defendant's conduct was re
lated to sentence enhancements. 

I happen to agree with my friend and 
colleague from California and the two 
leaders of the House, Congressman ED
WARDS and Congressman HYDE, who are 
both friends--not that that makes a 
difference, because I agree with them 
whether or not they are friends. They 
are doing a very thoughtful thing here. 
What they are basically saying is that 
hate crimes are difficult to establish 
and define. They really take some ef
fort. And because they are difficult, it 
is better to have that higher standard 
of beyond a reasonable doubt in the 
area of hate crimes. And they are carv
ing that out specifically and only for 
the area of hate crimes. I do not want 
anybody to make any mistake. There 
are arguments to try and apply that to 
all other crime enhancements other 
than hate crimes, and I am going to 
fight that with everything I have . 

But I agree with what the distin
guished Senator from California has 
done, and I agree with her explanation, 
which I think makes a very effective 
and fair assertion of what she really is 
trying to do and what our colleagues in 
the House are trying to do. 

These are hate crimes. There are 
some people who have difficulties be
cause it is a nebulous area. There could 
be more opportunity to accuse someone 
of a hate crime where maybe the accu
sation should not be made. Therefore, I 
think it is an appropriate carve-out or 
very narrow exception to penalty en
hancement, sentence enhancement 
that I think is highly justified under 
the circumstances. 

I just wanted to establish that from 
the mouth of the principal sponsor. So 
I appreciate her comments on that. 

Mr. President, I have mentioned 
about the anti-child-pornography 
amendment. I think this is sending a 
message to this administration and the 
Justice Department we are not going 
to tolerate the interpretation the So-

-licitor's office made in the Knox case. I 
think this is as nice a way of sending 
that message as I know. If they do not 
get that message, then we are going to 
change the law to make it even more 
clear that we are not going to tolerate 
this type of pedophilia and this type of 
child pornography and this type of ex
ploi ta ti on of children. 

So I hope that we will all support the 
distinguished Senator from Iowa and 
the distinguished Senator from Dela
ware and others like myself who are 
cosponsors of this amendment. 

At this point, I ask unanimous con
sent that Senator KASSEBAUM also be 
added as a cosponsor of the Roth
Grassley-Hatch sense-of-the-Senate 
amendment on child pornography. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. May I be a cospon
sor? 

Mr. GRAMM. Mr. President, add me 
as a cosponsor. 

Mr. HATCH. Mr. President, I also ask 
unanimous consent that the distin
guished Senator from California [Mrs. 
FEINSTEIN] and also the distinguished 
Senator from Texas, Senator PHIL 
GRAMM, be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Thank you. 
I just want to say that both of these 

amendments are important. Both of 
these amendments should pass. I do not 
see any good arguments against either 
of these amendments. I hope all of us 
will vote for both of them and send a 
message throughout this society we are 
not going to tolerate the interpreta
tion of the Justice Department and the 
Solicitor on this matter on child por
nography and not going to tolerate 
hate crimes in this society. Where they 
are already in the law and we can prove 
there was a hate crime involved beyond 
a reasonable doubt, then there ought to 
be sentencing enhancement. I agree 
with that. 

And with that, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Alabama is recognized. 
Mr. HEFLIN. Mr. President, I rise to 

join as a cosponsor of the Roth-Grass
ley-Hatch sense-of-the-Senate resolu
tion expressing concern over the most 
recent actions of the Solicitor General 
in the area of child pornography. 

Senator GRASSLEY and I recently cir
culated a "Dear Colleague" letter, ob
taining the signatures of close to 30 
Senators, which was addressed to the 
Attorney General expressing our con
cern regarding the change that the De
partment of Justice has taken in the 
case of United States versus Knox. 

I continue to be disappointed with 

/

the Justice Department's recent ma
neuvering in the case of United States 
versus Knox and believe that we in the 
Senate must express our misgivings 
about these actions. In doing so we 
must affirm our support for strict anti-
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child-pornography legislation, which 
was adopted in 1984. I was a sponsor of 
the legislation commonly known as the 
Child Protection Act. I believe Con
gress set forth proper standards in the 
Child Protection Act, standards that 
still need to be respected today. 

Mr. President, I find this policy 
change on the Department of Justice 
very troubling. 

I believe that the arguments in the 
brief filed by the Department of Jus
tice constitute a disregard of the in
tent of Congress when enacting legisla
tion which clearly prohibits the receipt 
and possession of child pornography. In 
essence, the statutory law does not 
allow for the interpretation currently 
being promoted by the Department. 
This reversal of policy by the Depart
ment of Justice will give child pornog
raphers wide latitude and allow for the 
exploitation of our Nation's children. 

The most recent position taken by 
the Department of Justice holds that 
this statute is not applicable unless 
specific body parts are discernible. It 
additionally states that the child must 
engage in sexually explicit conduct. 
Again, neither of these new positions 
support the statutory language of the 
Child Protection Act of 1984. The lan
guage of this act clearly prohibits the 
"producing of the visual depiction in
volving the use of a minor." In essence, 
the Department of Justice's approach 
takes the burden off of the pornog
rapher and places that burden on the 
child. 

I am deeply disturbed by these ac
tions of the Solicitor General. Congress 
should do all in our power to protect 
the children of this Nation, and yet the 
most recent actions by the Department 
of Justice moves us in the wrong direc
tion. 

I urge my colleagues to join in sup
port of this resolution. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KERREY). The Senator from Texas is 
recognized. 

Mr. GRAMM. Mr. President, I thank 
you for recognition. 

Let me first say that I rise in strong 
support of both the underlying amend
ment and the second-degree amend
ment. 

The underlying amendment focuses 
on something that we all agree on, and 
that is crime is a terrible thing under 
any circumstance, but when it is driv
en by hate, when it singles out people 
based on prejudice or bigotry, we ought 
to put additional punch in the pen
alties. 

I think this is a good amendment. I 
congratulate the distinguished Senator 
from California for working with Mem
bers of both parties in both Houses to 
come up with a workable amendment, 
and I intend to support it. 

The second-degree amendment is an 
amendment which I have cosponsored, 

and it is basically saying to the Clin
ton Justice Department we are tired of 
child pornography and we want to pun
ish those who produce it or profit from 
it and we want to go after it with as 
much force as we can muster. 

So I support both of those amend
ments. 

I wanted to take this opportunity to 
talk about the crime bill and to talk 
about issues that are coming up, but 
before I do, Mr. President, I want to 
say something about an amendment 
that we voted on just last week, an 
amendment that is going to be voted 
on in the House today. And I would 
like to alert my colleagues to the fact 
that we have had a scoring of that 
amendment by the Congressional Budg
et Office. 

As many of our colleagues will re
member, Senator GRASSLEY and I of
fered an amendment to enforce the 
President's reinventing Government 
provision by putting a cap on total 
Federal employment and mandating in 
law that there be a reduction of 252,000 
Federal employees over 5 years 
through attrition; that there be estab
lished a system where quarterly the Of
fice of Management and Budget would 
report on the achievement of this goal; 
and that there be an automatic trigger 
that kicks in a hiring freeze if the 
President's goal is not being met. That 
amendment, I am happy to remind my 
colleagues, passed in the Senate 82 to 
14. 

That provision is being taken up 
today at 1 o'clock in the House. There 
will be a motion to instruct conferees. 

I wanted to let my colleagues know 
that when members of the Ways and 
Means Committee of the House asked 
the Congressional Budget Office to 
score that amendment to determine 
how much savings would accrue if we 
actually fulfilled its objectives, the 
Congressional Budget Office estimated 
that the enactment of the amendment 
that I offered with Senator GRASSLEY 
would save $21 billion over the next 5 
years. 

So I wanted to let my colleagues 
know about that. I think it is very im
portant that that amendment become 
the law of the land. There will obvi
ously be an effort to defeat it by those 
who do not support the President's ob
jective of reinventing Government, 
cutting red tape, reducing the size of 
the bureaucracy, but as our vote in the 
Senate shows there is very strong sup
port here. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. GRAMM. I am happy to yield. 
Mr. BYRD. Mr. President, I am aware 

of what the distinguished Senator has 
said with respect to the Congressional 
Budget Office and the position he has 
taken vis-a-vis scoring and the 
amounts of money involved. I was 
alerted to that this morning. Because 
of that, I plan to offer an amendment 

to the crime bill that will certainly 
provide a way by which it may be fund
ed. I may not be for the current bill 
and I may be for it. I certainly recog
nize the terrible problems that 
confront this country, this city, and 
every other city in the country. 

There may be some aspects of the bill 
that I would rather have changed, and 
I will vote to change. But inasmuch as 
the distinguished Senator has made 
this statement with respect to the Con
gressional Budget Office, the Ways and 
Means Committee of the House, and 
the amendment which was recently of
fered by the Senator from Texas, which 
I voted against, but it passed, it passed 
the Senate, and I was just over here to 
tell the chairman, Senator BIDEN, that 
I was working on an amendment which 
would provide the funding. 

I also told him there might be some 
aspects of the bill that I want to re
write. I do not necessarily commit my
self to vote for this bill, and I do not 
even want by that to imply that I am 
90 percent against it, but I do want to 
try to help to find the money for a 
crime bill. 

I notified him of that. I just want to 
notify the Senate of that also, and I 
thank the distinguished Senator for 
yielding. 

Mr. GRAMM. Mr. President, I am al
ways happy to yield to the distin
guished chairman of the Appropria
tions Committee. 

Let me just begin where he left off. 
First of all, I want to congratulate the 
chairman of the Judiciary Committee 
and the ranking member for bringing 
this bill to the floor. I think if there is 
one issue in America that people feel 
strongly about and an issue which has 
no tint of partisanship, at least in the 
minds of the American public, it is 
crime. 

I think the American people are out
raged that people of this country are 
brutalized by violent criminals. When 
we look at the headlines of our news
papers today, we see almost endless ac
counts of brutal attacks on law abiding 
citizens, of violent murders, and al
most always they have one thing in 
common. 

We all were shocked by the lady near 
Washington, DC, who was brutally 
murdered in a carjacking and her body 
was dragged for a mile and a half and 
her baby was thrown out in the street. 
In fact, we were so shocked that we re
sponded to that by passing a law mak
ing it a Federal crime to engage in 
carjacking. 

Needless to say, the whole Nation 
was shocked and outraged by the mur
ders that have occurred in Florida. Mi
chael Jordan's father being brutally 
murdered was something that caught 
the attention and I think touched the 
heartstrings of every American. There 
are literally thousands of these cases. 

Almost every one of these cases has 
one thing in common. What it has in 
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common is the people that brutalized 
other people, the murderers, were peo
ple who should have been in prison. 
They were people who had already been 
apprehended, who had already been 
convicted, who had already been sen
tenced and, had they been serving the 
sentence they deserved, they clearly 
would have been behind bars and they 
could not have brutalized and mur
dered the people that they killed. 

But what happened was, because our 
criminal justice system is not working, 
in all of these cases, people who should 
have been in prison were walking the 
streets because they had not been kept 
in prison where they belonged. 

It seems to me that one issue that 
must be addressed in this crime bill is 
this revolving door problem we have in 
the criminal justice system, where vio
lent criminals go in one way and they 
are spun out almost instantaneously 
going in the other direction. There has 
to be something we can do to stop our 
bleeding Nation from being brutalized 
by violent criminals. 

I think there are two things we need 
to do, and I am going to offer amend
ments some by myself, some in con
junction with others, that are aimed at 
achieving both. 

First of all, we need to build more 
prisons. 

I am delighted to hear the distin
guished chairman of the Appropria
tions Committee talk about funding 
this bill. 

One fundamental difference on the 
crime bill is a difference as to whether 
we should promise money or whether 
we should provide it. My view is we 
ought to provide money at least to 
build prisons. 

I know most people do not under
stand the distinction between authoriz
ing and appropriating. When we au
thorize, we promise to spend money. 
We say that it is our intention to spend 
money, but we do not actually provide 
any money. The bill that is before us 
authorizes substantial sums of money 
to be spent in hiring police officers and 
engaging in numerous activities. But 
the bill before us does not provide one 
thin dime to do anything about our 
problem, because the bill before us sim
ply authorizes the expenditure of 
money. It does not appropriate funds to 
spend. 

I am hopeful-in fact, listening to the 
distinguished chairman of the Appro
priations Committee, I am very en
couraged-that we may be able to find 
a way to fund this bill so that we are 
not just promising that we are going to 
do something about crime in the sweet 
by-and-by but that we are actually 
doing it now. 

One of the areas where I am deter
mined that we will ac.tually provide 
money is building regional prisons. I 
know it is expensive to put people in 
prison. I have seen estimates that 
range up to $25,000, $35,000, in some 

cases as much as $80,000 a year, which 
seems outrageous to me. But we have 
these high costs of keeping people in 
prison, in many cases, because the Fed
eral courts have mandated conditions 
in prisons that are not met in the mili
tary and that are not met by many 
people who are actually working for a 
living in America. 

But my point is this. A violent preda
tor criminal, in many cases commit
ting 100 crimes a year, is imposing half 
a million to $1 million of cost directly 
on society a year, not counting the 
pain and suffering imposed on our fel
low citizens by violent crime. I think 
that we have to build prisons, we have 
to have honesty in sentencing so that 
we know that when somebody is appre
hended, when someone is convicted, 
when someone is sentenced for a vio
lent crime in America, we know they 
are going to serve the time in jail that 
they have been sentenced to. 

Under an amendment that I will offer 
with others, we will propose building 10 
regional prisons. We will enter into a 
contract with State governments to 
share these prisons with the Federal 
Government for the purpose of incar
cerating violent criminals. 

In order for States to participate, 
they will have to adopt a truth-in-sen
tencing provision so that, when some
one in that State is sentenced for a vio
lent crime, they have to serve that sen
tence. This is a very important provi
sion and it really has two parts. 

First, we are going to propose cut
ting existing spending on Government 
overhead by $3 billion in order to fund 
this provision now. We are not going to 
be promising to build Federal prisons. 
We are going to be building Federal 
prisons. I think that is a very impor
tant distinctions and I do not think it 
will be lost on the American people. 

Second, in order to participate in 
this program, we want States to have a 
truth-in-sentencing prov1s1on which 
they must adopt to guarantee to their 
people that, in return for being able to 
share this prison capacity with the 
Federal Government, the States will be 
responsible for paying part of the cost 
of incarceration, we want them to 
adopt minimum mandatory sentencing. 
I think that is vitally important. And 
I am not going to be supportive of any 
effort that does not do that. 

Now, I want to talk a little bit about 
minimum mandatory sentencing. 

I am very concerned that the Presi
dent came into office, cut prison con
struction in his budget by $580 million, 
and then immediately the President, 
the administration, and the Attorney 
General started talking about over
turning minimum mandatory sentenc
ing. I believe the American people sup
port minimum mandatory sentencing. I 
believe the American people are com
mitted to the principle that violent 
criminals and drug felons when they 
are convicted ought to go to prison and 

they ought to serve the time in prison 
prescribed for their crime. I believe 
that our effort in the last 10 years to 
eliminate parole in the Federal system 
and to have minimum mandatory sen
tencing is strongly supported by the 
American people. 

My message to the President is, there 
is no possibility that the Congress is 
going to overturn minimum mandatory 
sentencing. In fact, we are going to 
adopt, in my opinion, more minimum 
mandatory sentencing in this bill. I 
want 10 years in prison without parole 
for possessing a firearm during the 
commission of a violent crime or a 
drug felony. I want 20 years in prison 
without parole for discharging that 
firearm. I want minimum mandatory 
life in prison for killing some body with 
a firearm during the commission of a 
violent crime or a drug felony. And fi
nally, in aggravated cases, I want the 
death penalty. And I believe the Amer
ican people support this provision. 

We are going to offer later today, and 
I believe the Senate will adopt as it has 
in the past, a three-time loser provi
sion. I believe the American people are 
tired of violent criminals being con
victed over and over and over again 
and still be walking the streets brutal
izing the Nation. 
· So we want a minimum life imprison
ment term for someone who has been 
convicted of three violent crimes or 
drug felonies or any combination of 
those two crimes. The time has come, 
it seems to me, to put violent predator 
criminals in prison where they belong, 
and I believe the American people 
strongly support that. I hope the ad
ministration will realize that they are 
on the wrong side of this issue and the 
American people have spoken very 
clearly on this issue. I think they 
spoke very clearly in Tuesday's elec
tion. I think crime was a major issue in 
Virginia, and I think the position 
taken by the candidate who was com
mitted to tough law enforcement, to 
minimum mandatory sentencing-I be
lieve that George Allen was elected on 
that issue, and I believe we should be 
listening to the American voter. 

We are also going to have provisions 
related to crimes involving children. I 
am going to offer again, as I have in 
the past, an amendment that says 
there is 10 years in prison without pa
role for selling drugs to a minor. Any
body selling drugs to a child, who is 
convicted, ought to go to prison, in my 
opinion, for 10 years, no matter who 
their daddy is or no matter how society 
has done them wrong. If they sell drugs 
to a child or if they use a child in a 
drug conspiracy, we ought to have a 
special minimum mandatory sentence, 
and we ought to have a jail cell waiting 
for each and every one of those people. 

So I believe there alear-cut issues 
here. First, I want to fund prisons; I do 
not want to talk about it. Second, I 
want minimum mandatory sentencing 
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for violent criminals. Minimum man
datory sentencing for people who carry 
guns and who use them in violent 
crimes. I want minimum mandatory 
sentencing for people who use children 
in drug conspiracies or who sell drugs 
to children. And I want those sentences 
put into effect no matter who those 
people are or no matter how sad their 
story is. 

Finally, I want a minimum manda
tory life imprisonment term for preda
tor criminals who are convicted over 
and over again of violent crimes and 
major drug felonies. The time has come 
for the American people, through the 
Senate, to say enough is enough. We 
are willing to grab these violent crimi
nals by the throat and not let them go 
to get a better grip. I believe that rep
resents the view of the American peo
ple, and I believe by the time we have 
finished this bill these provisions will 
be part of it. 

Finally, I want to remind my col
leagues that in many cases these 
amendments have been adopted in the 
past. In many cases we have voted on 
these amendments in the Senate, they 
have been voted on in the House, and 
then in some dark corner of some little 
room in this very building, those provi
sions have been dropped. I think the 
time has come to respond to the 
public's outrage about violent crime 
and to adopt these provisions. I am 
committed to seeing that happen in 
this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Virginia is recognized. 
Mr. ROBB. Mr. President, I support 

the crime bill that has been offered by 
the chairman of the Judiciary Commit
tee, and at a later point, I will speak in 
support of the full bill. This morning I 
rise in support of the pending first-de
gree amendment offered by the Senator 
from California. 

Hate crimes shock and horrify us, be
cause they represent the failure of ra
tionality. 

When an individual is assaulted or 
property is defaced out of unreasoning 
anger toward the stereotype of a par
ticular group, thinking men and 
women recoil in horror at the perpetra
tor 's abandonment of humanity. 

Nonetheless, the issue of hate crime 
is contentious. 

Hate, after all is a subjective term. 
It's not always easy to determine what 
is a hate crime or how to deter it. 

Because its not a crime for people to 
form opinions according to their per
sonal value systems. 

So what is a hate crime? 
I would submit, Mr. President, that a 

hate crime is one in which a person 
acts upon those feelings of malice, and 
chooses a victim based on group cri
teria such as race, skin color, or reli
gion. 

Our physical appearances and our 
pattern of beliefs are after all, only 
parts of our personae. 

Crimes, directed against one element 
overlook the value of the whole indi
vidual. 

Recent history has shown us that 
hate crimes affect not only the individ
ual victim but their entire community. 

When a synagogue is defaced, Jews 
everywhere feel more vulnerable. 

When an African-American is brutal
ized, horror surges through the entire 
African-American community. 

Just look at the Rodney King and 
Reginald Denny cases. 

These two incidents affected the en
tire Nation. 

By making members of minority 
groups, fearful, angry, vulnerable, and 
insecure, hate crimes divide cities, and 
shatter the very substance of our soci
ety. 

These incidents are not restricted to 
one area of the country. 

According to the FBI's Uniform 
Crime Reporting Office, 4,558 hate 
crime incidents were reported in 1991; 
43 cities reported an increase in hate 
violence between 1990 and 1991. 

And this problem continues to grow. 
Only when society creates significant 

deterrents to this type of crime can we 
give conscience to the conscienceless. 

Our Nation was founded on inclusive
ness and diversity, and America's de
mographics grow more varied every 
year. 

That diversity cannot succeed unless 
we are able to adequately penalize 
those who fail to respect it and operate 
instead on hatred and bigotry. 

This amendment is fashioned to dra
matically increase the penalties for 
those who respond to God-given dif
ferences with violence and other hate
motivated crimes. 

Prejudice , bias, and racism have no 
place in American society. I hope that 
this amendment will open minds so 
that people will not be judged or pun
ished simply because of the color of 
their skin, the person they love, the 
country they came from, or the reli
gion they practice. 

By supporting adoption of this 
amendment, the Senate will also tell 
those who are victimized by hate 
crimes that each and every American 
is an integral part of this society and 
that we will do our best to protect 
them as we would any other American. 

Mr. President, I am proud to be a co
sponsor of this amendment, and I urge 
my colleagues to join me in supporting 
it. 

I yield the floor. 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin is recognized. 
Mr. FEINGOLD. Mr. President, I may 

end up being the only Senator to do 
this on the floor, but I feel the need to 
do this anyway. I rise to oppose the un
derlying first-degree amendment. It is 
difficult to do that for several reasons. 

First of all, it is difficult because I 
know the author, the senior Senator 

from California, has the best of reasons 
for doing this and has listed the unbe
liev~ble amount of hateful crimes and 
hateful acts that are being committed 
across this country. I know her reasons 
for proposing this are the very best of 
reasons. 

I also regret having to take this posi
tion because of the other cosponsors 
who are the leaders in this body of ad
vocating for civil liberties and for 
fighting discrimination. I especially re
gret it because the law that the amend
ment is based on is from my home 
State of Wisconsin. 

I also regret it because of the long 
list of groups that the senior Senator 
from California listed. These are some 
of the finest groups in this country 
when it comes to trying to fight bias 
and discrimination. 

And I really will take second place to 
no one in this body when it comes to 
the issue of disdaining discrimination, 
hating discrimination. So it is tough. 

So why do I do it? It is because I am 
elected to exercise my own judgment, 
even though all these groups that have 
supported me and have worked with me 
over the years feel differently. I do it 
because I think it is wrong in this soci
ety to not make the distinction be
tween speech and conduct. I still be
lieve that our speech should be free and 
that we should punish only conduct. 

Let me be clear that I do not oppose 
the second-degree amendment that has 
been offered relating to a different 
issue. I also will not support the effort 
that may be made to try to remove the 
provisions of the amendment having to 
do with sexual orientation and make 
that not covered. I do not think that 
makes any sense. If we are going to 
have a hate crime law, we ought to 
have a hate crime law. It ought to 
cover all forms of so-called hate 
crimes. I would oppose making a con
tent-based distinction in the middle of 
this law. That really is the sign of the 
whole problem with this whole bill. It 
is about making distinctions about the 
kinds of things that people are think
ing. 

I would like to inform my colleagues 
that when I was a Wisconsin State sen
ator, I was one of the few who did not 
support a similar Wisconsin law. I 
voted against it in its Wisconsin form 
in the State Senate Judiciary Commit
tee. I was one of only two State sen
ators to opposed it when we had a vote 
on the floor of the Wisconsin Senate. 
There were two reasons that I opposed 
it. The first was my belief, at least at 
the time, that this was unconstitu
tional, and the second was it was bad 
policy. 

I will be frank enough to admit that 
I still believe it is unconstitutional, 
but I have a little problem in that ar
gument since the U.S. Supreme Court 
says otherwise. I recognize it is not my 
job to question their judgment. I think 
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maybe some different Justices at dif
ferent times might have ruled dif
ferently. I attended the oral argument 
and felt that the arguments made 
against this statute made a lot of 
sense. But the decision was clear, it 
was 9 to O; the Justices said this law is 
constitutional. 

I do not expect a better vote, a much 
better vote on the floor of the Senate 
on this amendment itself. But the key 
to this really was expressed when the 
Wisconsin Supreme Court considered 
this issue in the first place. One of my 
favorite members of the Wisconsin Su
preme Court disagreed with me with 
regard to the constitutionality. Justice 
Shirley Abrahamson said that it is con
stitutional but if she had been a mem
ber of the Wisconsin Legislature, she 
would have voted against it on the 
merits, on the ground that it is still 
bad policy. 

That reason still remains. This 
amendment does affect a person's right 
to speak freely in this society. 

This provision does limit what I 
think is an American tradition of not 
inquiring into the general beliefs of a 
person when considering what criminal 
penalties are appropriate. 

I still do not understand how the first 
amendment or free speech can allow a 
greater penalty because of a person 's 
general views, political or otherwise. 
This is not to say you cannot make a 
distinction with criminal penalty 
based on a person's intent or their ani
mus toward a particular individual, but 
I do have a problem of making a pen
alty based on a person's beliefs, as 
awful as those beliefs may be, and 
awful they are in many of the cases 
that the senior Senator from California 
has identified. 

I still do not understand how we can 
avoid intrusion into an individual's 
free speech. If we provide, for example, 
that if someone pours red paint all over 
a church without saying anything with 
the red paint, that is one penalty; and 
if they happen to use that same red 
paint to put the words, "I hate white 
churchgoers," I do not understand how 
that should be a differential penalty. 
Or, to put it more concretely for me, in 
a case that happened in my own com
munity a couple of years ago, there had 
been some anti-Semitic vandalism in 
the greater Madison area in Wisconsin. 
It culminated with these same individ
uals taking credit for having cut the 
brakes on a schoolbus that was used to 
take children to a Jewish-sponsored 
camp in the Madison area. This camp 
has about half Jewish kids and about 
half non-Jewish kids. Fortunately, the 
effort to cut the brakes was discovered 
in time and no one was hurt. It was 
very personal for me because one of my 
daughters was traveling on this bus 
and, thank God, nothing happened to 
her or any of the other kids. 

But if a tragedy had occurred, what 
difference would it have made if it had 

happened that it was just all Jewish 
kids on the bus or all Christian kids on 
the bus, or some mixture? 

In my view, what is a crime is the in
tentional threatening of a child or 
harming of a child, of any child, not 
whether or not some body was thinking 
about the background of the child 
when they committed the act. 

So it is with this whole crime bill it
self. This crime bill should be about 
stopping criminal acts, not distasteful 
or even hateful thoughts. We know 
there is a great deal of crime in this 
country and that much of the crime 
that is occurring today has roots in ha
tred and racism. Racism in this society 
has led to a desperation in many com
munities and it has led people of all 
colors and all backgrounds to a hope
less resort to crime. And some of these 
crimes have been racially motivated on 
both sides of the racial line. 

But, Mr. President, it is always a mo
ment of crisis, such as a time of great 
crime or a time of great racial tension, 
when civil liberties are most likely to 
be limited. We know from our own 20th 
century history, one of the worst inva
sions of civil liberties in the history of 
this society was the incarceration of 
Japanese-Americans. That happened at 
a time of national crisis, and I would 
suggest that the situation with crime 
in this country is similar. It is at these 
moments when we have to most worry 
about the judgments we make in a leg
islative body. It is not when, as Rodney 
King suggested, we might all get along 
that we have to worry. It is when we 
are not getting along, and we are not 
getting along today. 

It is at this moment when we have to 
at least pause before we start sentenc
ing people not on the basis of the vi
ciousness of their act or the actual 
harm, but based on what they might 
have been thinking when they did the 
act. 

Let me conclude, Mr. President, by 
just citing from an editorial from the 
Washington Post which the senior Sen
ator from California distributed. That 
editorial! in the Washington Post took 
issue with the policy that resulted 
from the Supreme Court decision. It 
disagreed with the Supreme Court deci
sion about the Wisconsin case, and it 
said the following: 

Todd Mitchell, the defendant in the Wis
consin case, did a terrible thing when he 
urged a group of friends to "move on to some 
white people" and watched while they se
verely beat a 14-year-old white boy. But 
surely, it would have been just as terrible if 
the gang had beat a 14-year-old black child 
or beat the white child it did just for the 
sake of indulging cruelty. The sentence for 
aggravated assault in any of these cases 
would be 2 years, but the Wisconsin law pro
vides for an additional 5 in the case under 
consideration. Does a victim suffer less harm 
if he is bludgeoned by a coreligionist than he 
would if the culprit were someone from an
other church? Is an assault on a deaf person 
by a hearing person more likely to provoke 
retaliation than the beating of a member of 
one Mafia family by a member of another? 

The editorial continues: 
Assessing bias is far more complicated and 

could involve the examination of a speech 
the defendant made in high school or the 
views championed in the magazines he sub
scribes to . And it creates its own bizarre 
moral priorities. Is it less reprehensible to 
mug a blind woman because she is an easy 
target than because of a prejudice against 
the disabled? 

The Post goes on to conclude: 
When an extra five years in prison rides in 

the distinction, that becomes a serious ques
tion, not an absurd one, as it seems on its 
face. Victims have equal rights to vindica
tion. Heavier sentences based on objective 
assessments of an offender 's alleged biases 
are bad policy. 

Mr. President, I realize there may 
not be much support for this position, 
but I do believe that this is one mo
ment where we should pause and ques
tion whether we really want to get into 
the area of determining what people 
generally believe about other people 
when we decide what the appropriate 
criminal sentence may be. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the Grassley amend
ment? 

The Senator from Utah is recognized. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that Senator 
CONRAD be added as a cosponsor to the 
Roth-Grassley-Hatch antichild pornog
raphy sense-of-the-Senate amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further debate on the Grass
ley amendment? 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. BIDEN. Mr. President, I would 

like to propound a unanimous consent 
request, and I ask my friend to listen 
to it. 

I ask unanimous consent the vote on 
the Roth-Grassley amendment occur at 
11:50 a.m. and that immediately upon 
the disposition of that amendment, 
amendment 1098, the Senate vote on or 
in relation to the Feinstein amend
ment, amendment No. 1097, as amend
ed, if amended; that no other amend
ments be in order prior to the disposi
tion of that amendment and all the 
above occur without intervening action 
or debate; and further, that upon the 
disposition of those two amendments, 
we then move to a prison amendment 
that my friend from Utah is prepared 
to offer. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. I would like to have 

some time to clear that unanimous 
consent request because I have at least 
one Senator, the Senator from North 
Carolina, who would like to speak to 
the FEINSTEIN amendment, and I have 
been notified that he would like some 
time. I will endeavor to clear that. 

If we could, why not just vote on 
Grassley, and then I will endeavor to 

' .. 
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clear that so we can vote next on Sen
ator FEINSTEIN's amendment and then 
go on to the rest of the unanimous con
sent. 

Mr. BIDEN. Mr. President, I say to 
my friend that I do not have objection 
to that if, in fact, there can be no-let 
me be very blunt about it. I am not 
very good at being coy about this. I 
just want to make sure there is not an 
additional second-degree amendment 
that comes in to replace the Roth
Grassley amendment amending the 
Feinstein amendment. And so that is 
what I am attempting to do, very 
bluntly. If we can agree on that, then I 
have no problem with voting now on 
Roth-Grassley, allowing the Senator 
from North Carolina all the time he 
wishes on the amendment of the Sen
ator from California. 

Mr. HATCH. Mr. President, I do not 
know what the distinguished Senator 
from North Carolina has in mind-de
bate or whether he has another amend
ment-but I will certainly work to see 
that he gets over here and does what
ever he wants to do. 

Mr. BIDEN. Mr. President, maybe we 
could try it this way. I ask unanimous 
consent that we temporarily lay aside 
both of these amendments and move to 
the amendment of the Senator from 
Utah-

Mr. HATCH. That is acceptable. 
Mr. BIDEN. On prisons so we can just 

keep moving. And then we can go back 
to the disposition of the amendments 
after disposition of the amendment of 
the Senator from Utah relative to pris
ons. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 1099 

(Purpose: To add provisions relating to 
prisons) 

Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

himself, Mr. MACK, and Mr. DOLE, proposes 
an amendment numbered 1099. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 294, strike line 1 and all that fol

lows through page 303, line 21 and insert the 
following: 

SUBTITLE B-REGIONAL PRISONS AND STATE 
PRISONS 

SEC. 1331. REGIONAL PRISONS FOR VIOLENT 
CRIMINALS AND VIOLENT CRIMINAL 
ALIENS. 

(a) DEFINITIONS.-ln this section-
"child abuse offense" means an offense 

under Federal or State law that constitutes 
sexual exploitation of children or selling or 

buying of children within the meaning of 
chapter 110 of title 18, United States Code. 

"firearm offense" means an offense under 
Federal or State law committed while the of
fender is in possession of a firearm or while 
an accomplice of the offender, to the knowl
edge of the offender, is in possession of a fire
arm. 

"crime of violence" means a felony offense 
under Federal or State law that is a crime of 
violence within the meaning of section 16 of 
title 18, United States Code. 

" qualifying prisoner" means-
(A) an alien who is in this country illegally 

or unlawfully and who has been convicted of 
a crime of violence (as defined in section 
924(c)(3) of title 18, United States Code) or a 
serious drug offense (as defined in section 
924(e)(2)(A) of title 18, United States Code); 
and 

(B) a violent criminal. 
"sex offense" means an offense under Fed

eral or State law that constitutes aggra
vated sexual abuse, sexual abuse, sexual 
abuse of a minor or ward, or abusive sexual 
contact within the meaning of chapter 109A 
of title 18, United States Code. 

"violent criminal"-
(A) means a person convicted under Fed

eral law of an offense described in, under the 
circumstances described in, the provisions of 
section 924 (c) or (e) of title 18 or section 
994(h) of title 28, United States Code, or 
under State law for the same or a similar of
fense; and 

(B) insofar as any of the circumstances de
scribed in an offense described in subpara
graph (A) is the prior conviction of an of
fense, includes a person who had been adju
dicated as a juvenile delinquent by reason of 
the commission of an act that, if committed 
by an adult, would constitute such an of
fense. 

(b) CONSTRUCTION OF PRISONS.-The Attor
ney General shall after consultation with 
State correctional administrators, construct 
a minimum of 10 regional prisons, situated 
throughout the United States, each contain
ing space for at least 2,500 inmates. At least 
75 percent of the overall capacity of such 
prisons in the aggregate shall be dedicated to 
qualifying prisoners from qualifying States. 

(C) ACCEPTANCE OF PRISONERS.-Any quali
fying State may apply to the Attorney Gen
eral to accept any qualifying prisoner. If, in 
the Attorney General's judgment there are 
likely to be more qualifying prisoners than 
there is space available, then to the extent 
that the Attorney General deems it prac
ticable, the Attorney General should seek to 
allocate space among qualifying States in a 
proportion similar to the number of qualify
ing prisoners held by that State in relation 
to the total number of qualifying prisoners 
from qualifying States. 

(d) QUALIFYING STATE.-
(1) .IN GENERAL.-The Attorney General 

shall not certify a State as a qualifying 
State under this section unless the State is 
providing-

(A) truth in sentencing with respect to any 
crime of violence that is consistent with 
that provided in the Federal system in chap
ter 229 of title 18, United States Code, which 
provides that defendants will serve at least 
85 percent of the sentence ordered and which 
provides for a binding sentencing guideline 
system in which sentencing judges' discre
tion is limited to ensure greater uniformity 
in sentencing; 

(B) pretrial detention similar to that pro
vided in the Federal system under section 
3142 of title 18, United States Code; 

(C) sentences for firearm offenders, violent 
criminals, sex offenders, and child abuse of-

fenders that, after application of relevant 
sentencing guidelines, result in the imposi
tion of sentences that are at least as long as 
those imposed under Federal law (after ap
plication of relevant sentencing guidelines); 
and 

(D) suitable recognition for the rights of 
victims, including consideration of the vic
tim's perspective at all appropriate stages of 
criminal proceedings. 

(2) DISQUALIFICATION.-The Attorney Gen
eral shall withdraw a State's status as a 
qualifying State if the Attorney General 
finds that the State no longer appropriately 
provides for the matters described in para
graph (1) or has ceased making substantial 
progress toward attaining them, in which 
event the State shall no longer be entitled to 
the benefits of this section, except to the ex
tent the Attorney General otherwise directs. 

(3) WAIVER.-The Attorney General may 
waive, for no more than one year, any of the 
requirements of this subsection with respect 
to a particular State if the Attorney General 
certifies that, in the Attorney General's 
judgment, there are compelling law enforce
ment reasons for doing so. Any State grant
ed any such waiver shall be treated as a 
qualifying State for all purposes of this sub
title, unless the Attorney General otherwise 
directs. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $600,000,000 for fiscal year 1994; 
(2) $600,000,000 for fiscal year 1995; 
(3) $600,000,000 for fiscal year 1996; 
(4) $600,000,000 for fiscal year 1997; and 
(5) $600,000,000 for fiscal year 1998. 

SEC. 1322. FEDERAL GRANTS FOR STATE PRISON 
CONSTRUCTION AND OPERATION. 

(a) DEFINITION.-ln this section, "new pris
on" means-

(1) a prison or bootcamp or city or county 
detention facility, including an addition to 
an existing prison or city or county deten
tion facility, certified by the State, and ap
proved by the Attorney General, as providing 
additional prison capacity beyond that 
which the State previously had available or 
had already planned to construct; and 

(2) a prison that is principally dedicated, as 
determined by the Attorney General, to 
housing repeat violent offenders and sex of
fenders. 

(b) GRANTS.-The Attorney General may 
enter into agreements with any qualifying 
State to provide construction grants or oper
ating grants for new prisons. 

(C) CONSTRUCTION GRANTS.-The Attorney 
General may make construction grants for 
up to 50 percent of the construction costs, as 
approved by the Director of the Federal Bu
reau of Prisons, for new prisons. 

(d) OPERATING GRANTS.-The Attorney 
General may make operating grants for up 
to 50 percent of the operating costs, as ap
proved by the Director of the Federal Bureau 
of Prisons, for new prisons. 

(e) CANCELING GRANTS.-The Attorney Gen
eral may, in the Attorney General's sole dis
cretion, cancel any construction grant or op
erating grant if the Attorney General finds 
that a State is using those funds to sub
stitute for existing funds or to provide prison 
space that substitutes for existing prison 
space. 

(f) DISTRIBUTION OF GRANTS-The Attorney 
General shall ensure that each State receives 
no less than 50 percent of the funds made 
available under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $600,000,000 for each of 
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fiscal years 1994, 1995, 1996, 1997, and 1998, of 
which 50 percent shall be used for construc
tion grants and 50 percent shall be used for 
operating grants, except that the Attorney 
General may alter those allocations if the 
Attorney General certifies that there are 
compelling law enforcement reasons for 
doing so. 
SEC. 1324. SENTENCES TO ACCOUNT FOR COSTS 

TO THE GOVERNMENT OF IMPRIS· 
ONMENT, RELEASE, AND PROBA· 
TION. 

(A) IMPOSITION OF SENTENCE.-Section 
3572(a) of title 18, United States Code, is 
amended-

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the fol
lowing new paragraph: 

"(6) the expected costs to the government 
of any imprisonment, supervised release, or 
probation component of the sentence;". 

(b) DUTIES OF THE SENTENCING COMMIS
SION.-Section 994 of title 28, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(y) The Commission, in promulgating 
guidelines pursuant to subsection (a)(l), may 
include, as a component of a fine, the ex
peoted costs to the Government of any im
prisonment, supervised release, or probation 
sentence that is ordered. ". 
SEC. 1325. OVERHEAD EXPENSE REDUCTION. 

FUNDING. 
(a) CBO SCORING.-The Congressional 

Budget Office estimates that the reduction 
in administrative costs required by this sec
tion will produce savings of $6,000,000,000 
over 5 years ($1,200,000,0000 in each of fiscal 
years 1994, 1995, 1996, 1997, and 1998). 

(b) REDUCTION.-The overhead expenses 
identified and reduced by the President in 
Executive Order 12837 are hereby reduced by 
an additional 5 percent. The reduction re
quired by this section shall be taken from 
the total of such expenses before the reduc
tion by the President. 

(c) ALLOCATION.-The amount of available 
budget authority resulting from enactment 
of this section shall be reallocated for pro
grams authorized pursuant to this subtitle . 

Mr. HATCH. Mr. President, one of 
the critical differences between the 
Dole-Hatch Neighborhood Security Act 
and the Democrat alternative is that 
our bill places far greater importance 
on incarceration in punishing and pre
venting violent crime. In our view, 
there is no better way to reduce violent 
crime than to identify, target, and in
capacitate recidivists and violent 
criminals. Toward meeting the objec
tive of greater incapacitation, we pro
pose spending $6 billion over the next 5 
years to build regional prisons to house 
State and Federal violent offenders and 
to provide the States with prison con
struction and operating grants. 

The States need the help. For exam
ple, my home State of Utah spends 
over 30 percent of its criminal justice 
expenditures on corrections. This is 
not surprising considering Utah's rate 
of incarceration has nearly doubled 
since 1982--80 per 100,000 population in 
1982 to 149 per 100,000 in 1992. So in 10 
years we have doubled the rate of in
carceration. And I suspect that is true 
of most other States. 

Utah's State Department of Correc
tions has more inmates than its oper-

ational capacity permits and is forced 
to house inmates in other facilities on 
a contract basis. Our Governor, Gov. 
Michael Leavitt, recently proposed an 
aggressive prison expansion program to 
combat Utah's growing gang problem. 
Utah could sure use the assistance pro
vided in the Dole-Hatch bill and no 
doubt other States could as well. 

In stark contrast, the original Demo
crat bill provided a paltry $200 million 
for both State boot camp grants-an 
alternative sanction-and for regional 
prisons. 

The new Biden bill now authorizes $2 
billion, which is clearly a movement 
toward our position. 

But let me just say this. I wish to 
compliment the distinguished Senator 
from Delaware because I know he feels 
very similar to the way I feel about in
creasing prison capacity and providing 
the places to put and park these vio
lent criminals. So I wish to pay him 
particular tribute for being willing to 
lead on his side and to try to get the 
prison moneys up where they ought 
to be. 

I commend my colleagues and espe
cially the distinguished Senator from 
Delaware, but $2 billion is not enough 
and his bill does not fund prison con
struction, which we think is critical. It 
is only a promise to build these pris
ons. Our amendment actually contains 
specific cuts. And it mandates that 
these cuts be spent on prisons. If Con
gress passes a crime bill which fights 
crime by increasing the number of po
lice officers on the streets, thereby in
creasing arrests, prosecutions, and con
victions, but refuses to build more ade
quate prison space, we are left with 
only three possible outcomes. These 
are , No. 1, State judges will be forced 
to grant probation to those who de
serve and should be given hard time. 

No. 2, there will be an increase in 
prison overcrowding. We know that is 
going to be the case. 

No. 3, there will be earlier release of 
more prisoners, which will include ear
lier release of more violent prisoners to 
the detriment of society as a whole in 
each of our States. 

These outcomes are wholly inappro
priate. We will make no dent in crime 
if we have so little prison space and 
thus continue to allow criminals to re
turn to the streets well before they 
have completed their sentence. As 
Georgia's attorney general, Michael 
Bowers-I might add that he is a Dem
ocrat-recently said, "All of the police 
officers in the world are not going to 
make a difference on the crime si tua
tion until you provide a place to put 
the criminals. Unless you do that, it is 
a waste of time." 

That is one of our top attorney gen
erals in this country. The choice then 
is simple. More prisons, or more crime. 
To me, there is not even a question on 
this issue. Self-proclaimed criminal 
"justice" experts-I might put "ex-

perts" in quotes too-who oppose in
creased incarceration will argue that 
our Nation imprisons too many people. 

While I agree that it is indeed tragic 
that we must incapacitate so many 
people, on January 1, 1993, there were 
824,901 inmates in State and Federal 
prisons. America's incarceration rate is 
not the problem. Rather, our prison 
rate is a symptom of the unparalleled 
amount of violent crime plaguing our 
country and each of our States. 

Last year violent crimes reported to 
law enforcement exceeded 1.9 million 
offenses. Those are violent crimes, not 
just criminal activity; violent criminal 
activity. 

This figure is 23 percent higher than 
just 5 years ago in 1988. A violent crime 
occurs every 22 seconds in this society 
today. It is pathetic. 

Not surprisingly, imprisonment and 
prison construction policies have had 
an effect on our Nation's crime rates. 
For example, in the 1960's, violent 
crimes reported to police more than 
doubled while our Nation's prison pop
ulation declined by almost 8 percent. 
More recently, a 1992 Justice Depart
ment report cited the policies of Texas. 
The Texas legislature had adopted a 
less punitive approach to crime that 
reduced the time the prisoners served 
in an effort to open up space for other 
felons. Between 1980 and 1989, after the 
legislature adopted that less punitive 
approach, the average prison term 
served in Texas fell from about 55 per
cent of the sentence imposed to ap
proximately 15 percent of the sentence , 
and by 1989 the parole population grew 
to more than five times its 1980 level. 

The expected punishment for serious 
crimes: murder, rape, robbery, aggra
vated assault, burglary and theft, fell 
43 percent in Texas. That is, the ex
pected punishment fell 43 percent. Not 
surprisingly, the rate of serious crimes 
reported in Texas rose by about 29 per
cent. That is taken right out of the 
U.S. Department of Justice Report for 
Incarceration, a 1992 publication. 

The same 1992 Justice Department 
report noted that between 1981 and 1984 
Michigan was experimenting with an 
early release program which actually 
saw its prison population decrease. Be
tween 1981 and 1986 the violent crime 
rate in Michigan rose by 25 percent. 
While they are reducing the prison pop
ulation, · their crime rate rose 25 per
cent. In 1986, however, when Michigan 
turned around and embarked on a 
major prison-building effort, the 
State's violent crime rate began to 
fall , and by 1989, just 3 years later, had 
dropped 12 percent. 

I think it is pretty hard to argue 
with these statistics. Building more 
prisons, keeping people that are violent 
criminals in jail longer, reduces crime. 

I have to say, putting policemen on 
the street reduces crime too, and we 
should do both in this bill. 

Like the citizens of Michigan, most 
Americans have recognized that the 
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nonpunishment policies of the 1960's 
and 1970's failed, and most Americans 
have urged prosecutors in courts to in
crease the rate of incarceration. In 
fact, imprisonment rates rose from 134 
per 100,000 in 1980 to 282 per 100,000 in 
1990. Unfortunately, prison space has 
not kept pace with the increased rate 
of incarceration. This is not to say 
that new prisons are not being built. 
There are currently 74 new facilities 
under construction in 20 jurisdictions, 
13 of which are Federal. Still prison 
construction is at its lowest point 
since 1987. · 

We got that out of the corrections 
year book in 1993. 

It is not news to anyone that many 
State prison systems are seriously 
overcrowded. Nor is it news that other 
systems let criminals go free either by 
placing them on probation or releasing 
them early to make room for the next 
batch of criminals. ~ 

This year the average S prison 
system is operating with 15.4 percent 
more inmates than its r ted capacity. 
This figure actually understates the 
problem, since some of the States cur
rently at or below capacity have 
reached that position only after releas
ing prisoners early. So it is really not 
the true story. It has to be a lot higher 
than that 15 percent more inmates 
than each prison's rated capacity. 

Rather than build new prisons, these 
States have chosen or have been or
dered to create a revolving door by re
leasing enough prisoners to meet the 
cap on population in prison. Currently, 
25 States and the District of Columbia 
have court-ordered prison caps-25. 
Half of the States in this country plus 
the District of Columbia have been told 
these are the caps; you have to put 
these violent criminals back out on the 
street. 

You wonder why the mothers of this 
country are concerned about their 
kids. You wonder about the increase in 
gangs. You wonder about drive-by 
shootings. You wonder about the in
crease in murder in this society today. 
You wonder about the increase in 
drugs. We put them in, we roll them 
out almost as fast. The sentences do 
not mean very much. The criminals 
wander in and out. They come out as 
heroes in some of these communities, 
especially this community here, and 
they go right back into the streets to 
commit and create more violent crime. 

We simply have to have this amend
ment. 

Although Americans have said 
"enough" to the permissiveness of pre
vious decades, our total prison space is 
obviously inadequate. Yes, incarcer
ation rates have increased, but actual 
time served is the true test by which 
our corrections systems has to be 
judged. 

The Department of Justice study 
found that persons convicted of violent 
crimes are sentenced on average to 5 

years in prison. These are violent 
criminals, violent crimes, and they are 
sentenced on average to 5 years in pris
on. However, they actually serve only 2 
years and 2 months on average. Violent 
criminals are serving-only put away 
for 5 years-they are only serving 2 
years and 2 months across this coun
try. 

No wonder we are making no head
way. 

Fifty-one percent of the Nation's vio
lent offe:hders are released from prison 
before serving 2 years, and 76 percent 
are released before they serve 4 years. 

A typical murderer in this country is 
sentenced to only 15 years but serves
this is what really is mind boggling
sentenced 15 years; which is amazing to 
me that a murderer would get that 
short of a time, but they serve on aver
age only 5V2 years-murderers, 51/2 
years. 

Rapists are on average sentenced to 8 
years. These are rapists. No wonder 
women in this society do not feel safe. 
They are sentenced to 8, but guess how 
many they serve on average? Three 
years. 

Again, that is from the Department 
of Justice and their statistics. 

These statistics illustrate the need 
not only for more prison space, but 
also the greater need for truth in sen
tencing as well. As a result of early re
lease, crimes are committed that 
would not have occurred had these 
prisoners remained in prison for the 
duration of their sentences. And had 
they been given tough sentences and 
mandatory minimum sentences for a 
longer period of time and had to serve 
it, there would be a lot more fore
thought before they commit crimes to 
begin with, especially violent crimes. 

A 1989 survey of almost 4,000 pris
oners who were released early in Flor
ida because of prisoner crowding found 
that nearly one in four were rearrested 
for a new crime at a time when they 
would have otherwise be in prison-one 
in four. 

These 1950 people who were supposed 
to be in prison for earlier crimes were 
responsible for 2,180 new crimes includ
ing murders, armed robberies, rapes, 
aggravated assaults, burglaries, and 
drug offenses. 

Our Nation ought to decide what 
kinds of criminal activity warrant in
carceration to make sure we have the 
prison space to house those convicted 
of it rather than treat this issue as a 
matter of letting one criminal go in in 
order to imprison another one. 

Criminal law enforcement should not 
become a zero sum game. Criminal law 
enforcement is important. Despite the 
clear length between incapacitation of 
criminals and crimes rates, some will 
argue that we do not need to build 
more prisons and would even go as far 
as to suggest that we release more pris
oners early. 

(Mr. DORGAN assumed the chair.) 

Mr. HATCH. The Democrat crime bill 
actually permits the Bureau of Prisons 
to decrease the sentence of Federal in
mates-violent offenders included
who complete drug treatment pro
grams. Their bill also proposes that 
States be given grant money which can 
be used to implement home confine
ment and other alternative sanctions 
for violent offenders. 

Recently, the administration has 
fought to rescind over $130 million in 
spending that had already been pro
vided for Federal prison and jail con
struction. That is what this adminis
tration has done. I do not think the 
President really could have known 
about that with his call for a fight 
against violent crime. But his own ad
ministration, his own Director of OMB, 
the Office of Management and Budget, 
fought to rescind over $130 million in 
spending that had already been pro
vided for Federal prison and jail con
struction. That may be a drop in the 
bucket, but nevertheless it is a step in 
the wrong direction. 

Their crime bill demonstrates an in
adequate financial commitment to 
prison construction, and tneir regional 
prisons are really treatment centers. It 
is one thing to want to treat people 
and one thing to rehabilitate them
and I want to rehabilitate tl)em, too
but we are talking about violent crimi
nals that are unlikely to be rehabili
tated. 

They need to be parked for a long 
time in jail where they cannot get out 
and do more harm to society. The bill 
would require that treatment on de
mand be provided to all inmates. That 
is the Democrat bill. It would require 
that treatment on demand be provided 
to all inmates. Stated simply, the bill's 
commitment to additional prison space 
can be summed up as limited, at best. 
Bear in mind that, in 1991, the Depart
ment of Justice found that 94 percent 
of all State inmates were either violent 
or repeat offenders, and over one-third 
of all inmates have been incarcerated 
before. Moreover, two-thirds of the vio
lent inmates in State prisons had 
killed, raped, or injured their victims. 
Over half of the remaining 6 percent of 
State inmates had been convicted of 
drug trafficking or burglary. This is 
out of the Bureau of Justice Statistics, 
Survey of State Prison Inmates in 1991. 

Another popular argument against 
further prison construction is that 
prisons turn nonviolent offenders into 
career offenders. Yet, contrary to this 
argument, the rate of criminal recidi
vism appears to decrease with longer 
prison sentences. 

A 1983 Bureau of Justice statistics 
study shows that those who had served 
5 years before release have lower re
cidivism rates than those who served 
less than 5 years. According to the 
study, recidivism rates are linked more 
closely with an offender's age when re
leased and the number of prior arrests 
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than to the amount of time the of
fender is incarcerated. 

A final note: The Democrat bill 
seems to stress expanded drug treat
ment as opposed to additional prison 
construction. It provides $1.2 billion for 
a drug court grant program to States 
and mandates drug treatment on de
mand for Federal prisoners. I do not 
quarrel with the need to treat those 
who are in fact treatable. Yet, I believe 
dollars should be spent on treatment 
only after we have ensured that the 
peaceful, law-abiding people of this Na
tion that we have adequate prison 
space to back up the sentences we im
pose. 

Right now, we do not have adequate 
prison space, and we are not backing 
them up; we are letting them out. A 
large percentage go out and commit 
violent crimes again. We wonder why 
we are losing. Let us build these pris
ons and make sure they are going to 
stay. Let us get tough about it. 

Furthermore, I do not believe that 
all criminals with drug problems are 
treatable. I have worked rather closely 
with addicts, as I know my distin
guished colleague has, and I know that 
he agrees with me on some of these 
things. I have worked very closely with 
addicts and with drug-ridden offenders. 
I have to tell you that it is very, very 
difficult to rehabilitate them-first 
timers, young people, yes, sometimes 
we can; but when you get some of these 
people that are hard-core addicts, they 
are almost untreatable. I would like to 
do that, but I would like to first make 
sure that they are off the streets. I 
would like to first make sure that 
these people are not out there commit
ting crimes again just because we do 
not have any place to put them. I have 
to say that the Democrat bill here does 
not adequately treat this. 

I know the pressures on my colleague 
from Delaware, because I know he 
would agree with more moneys for pris
ons if he had total control over this. 
But we simply have to do this. I do be
lieve there is a role for treatment in 
combating drug-related crime, but we 
have to bear in mind that such treat
ment's proven effectiveness is limited. 
Nearly one in four State prison in
mates have participated in a drug 
treatment program before entering 
prison. So there is a limit to what we 
can do, and you can throw money down 
that hole pretty fast. We have to ap
proach it in a very serious and intel
ligent way, but you approach it by 
making it clear that these terms are 
going to be served, prisoners are going 
to stay in prison, and they are not 
going to get out easily like they do 
today. Maybe they will think twice 
about real rehabilitation under those 
circumstances. 

Mr. President, the problem facing our 
criminal justice system is not one of 
too much incarceration. Rather, the 
problem is too much crime, and the 
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simple fact is that the best way to stop 
crime is to put criminals in prison. 

In the past, Congress has given inad
equate attention to our States' bulging 
prisons. The Hatch-Mack amendment-
and I compliment my colleague from 
Florida-attempts to alleviate some of 
the problems by providing $6 billion for 
prisons. Half of this money, $3 billion, 
will be dedicated to the construction of 
10 regional prisons to house up to 50,000 
State and Federal violent offenders. 
The other $3 billion will be used for 
grants to States for operation and 
maintenance of jails, boot camps, and 
prisons. My colleague from Delaware, 
the chairman of the committee, would 
probably agree with that. 

Importantly, our amendment also en
courages the States to adopt greater 
truth in sentencing. It conditions par
ticipation in the $3 billion regional 
prison program on a State's adoption 
of sentencing guidelines which ensures 
that offenders will serve 85 percent of 
their sentences, reform bail laws, and 
provide adequate recognition of vic
tims' rights. 

The law-abiding citizens of this Na
tion demand that a 10-year prison sen
tence mean 10 years--not 2 years or 
less. It is time we provide the States 
with a greater incentive to adopt truth 
in sentencing. Many States have sen
tencing reform underway or have al
ready done so. 

As then Attorney General William 
Barr wrote in 1992 when he advocated 
the building of new prisons, " Revolv
ing-door justice resulting from inad
equate prison and jail space breeds dis
respect for the law and places our citi
zens at risk, unnecessarily, of becom
ing victims of violent crime." 

The Dole-Hatch bill appropriately en
sures that additional prison space will 
be constructed to build the prison 
spaces we so urgently need. 

Again, I use my home State of Utah 
to make the point one more time. 

This is the Utah prison capacity 
here, the operational capacity, in the 
green. This is what Utah, from 1990 
through 1996, can do. This is its oper
ational capacity. 

But this yellow line, which becomes a 
red line ultimately because of the 
fright to everybody in my State-and I 
suspect other States are similar
shows the incarcerated population. We 
have the capacity to take care of them 
down here, but you can see that the in
carcerated population is going to be 
way beyond our capacity to take care 
of. That means that we have to con
tinue to put more and more people out 
on the streets who are violent crimi
nals when, in fact, they ought to be 
kept in jail where their violence will be 
muted. 

I have spoken about Utah, but I sus
pect there are many other States that 
are even worse off than Utah. Through
out this country, our prisons are oper
ating at approximately 123 percent of 

capacity now. We have to do this. We 
simply have to do this, and I hope that 
our colleagues will support this. 

I hope my colleague from Delaware 
will support this because this will im
prove the bill we have before us. 

Mr. President, I ask unanimous con
sent that my distinguished colleague 
and friend from Texas, the Senator 
from Texas, Senator GRAMM, be listed 
as an original cosponsor of this amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. EIDEN. Mr. President, let me re

spond to a few points that the Senator 
from Utah has made. Let me start off 
by saying that on page 276 of the bill I 
have introduced in the section relating 
to drug courts, line 6, page 276, it reads 
"violent first-time offender or violent 
off ender with a minor criminal record 
who is 28 years of age or younger.'' 
That is an error on the part of the 
drafting of this amendment, and that is 
a staff error that I thought had been 
corrected. 

It should read, " Young nonviolent of
fender means a violent first-time of
fender or a nonviolent offender with a 
minor criminal record who is 28 years 
of age or younger." 

The points being made by my friend 
from Utah about violent offenders 
being in that drug court circumstance 
I think are accurate. 

So I ask unanimous consent that I be 
able to change the language on page 276 
of the bill before us to read insert the 
word " non" on line 6 before " violent." 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, I have no 
objection to that. I think that is a good 
correction. I am very impressed by my 
colleague's willingness to do . it. Still 
we would want to have another amend
ment to define "violent." I would still 
like to be able to file a later amend
ment that will clarify what "violent of
fender" is because I think it needs to 
be clarified even further. 

That amendment change I think will 
be a good amendment change. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair will ask the Senator from 
Delaware to send the correction to the 
desk. 

Mr. EIDEN. Mr. President, now let 
me speak to the larger point raised by 
my friend from Utah. He has character
ized the language in my bill relative to 
prisons in the first instance and why 
his amendment, the $6 billion amend
ment, is more appropriate. 

Let me start off by saying that there 
are certain basic things unrelated to 
prisons we should understand here. No. 
1 is a point raised by the distinguished 
Senator from West Virginia and the 
distinguished Senator from Texas 
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today and by me yesterday, and that is 
whatever we do we should fund. That is 
a generic statement applying to the 
whole bill. 

The second point I would like to 
make here is let us identify where the 
problem lies. People listening to this 
debate will assume that the problem 
lies at a Federal level relative to pris
ons. I would point out that , if the Sen
ator would allow me to use his own 
chart for just a moment, the chart that 
the Senator from Utah has put up here 
showing what is , in fact , an accurate 
projection not only in his State but in 
every State of the Union, of the in
creases in prison population, I want to 
point out what the chart at the top 
says. It says Utah Prison Capacity, not 
Federal prison capacity. 

So one of the things that we deal 
with all the time , those of us who are 
here and with our constituents and the 
American public, sometimes, and it is 
the easiest target to blame for not 
doing their job is the U.S . Congress, 
and we deserve a lot of blame. But we 
are talking about here a State prob
lem, not a Federal prison problem, be
cause at the Federal prison level the 
Clinton budget oversees a 32-percent 
expansion of Federal prison systems 
over the next 5 years through the year 
1998. 

Today the Federal prison system 
houses about 84,000 offenders. The Fed
eral prison system has made the fol
lowing projections: By 1995 that will be 
92,700; by 1996, 99,900; by 1997, 106,000; 
and by the end of the year 1998, 111,600. 
The fact of the matter is we , the Mem
bers of this body, provided for the ex
pansion of the Federal system. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. BID EN. I yield. 
Mr. HATCH. Is it not true that ex

pansion was during the Bush adminis
tration and that since this administra
tion came in OMB has called for a $130 
million reduction? 

Mr. BIDEN. OMB can call for what 
they want to call for . The fact of the 
matter is, and I will give everybody 
credit for it , the point is we do not 
have a problem in the Federal system. 

So I want to make it clear here. We 
are here because , and I have great sym
pathy for them, the Governors and the 
State legislatures of the United States 
of America, whether it be in the State 
of Utah or the State of New York or 
Idaho or anywhere else, or any of the 
States represented here in this Cham
ber, because they have concluded, not
withstanding their herculean efforts, 
that they are not going to go and ask 
taxpayers in their States to spend 
more money on a State problem-I re
spect that-I am prepared to help. . 

When I used to practice law 100 years 
ago, I learned something from a very 
skilled trial lawyer in my State, a fel
low named Sidney Bailey. Every time 
he talked to the jury he would say, 

" Now, ladies and gentlemen of the 
jury, they are going to tell you my cli
ent is, " and he would go through a list 
of things. He would say: "I agree. My 
client is an ugly fellow. My client is 
not someone you would want your 
daughter to date. My client is not 
someone you would invite home to din
ner. The issue is not whether my client 
is an ugly person who you will not 
want your daughter to bring home for 
dinner. The question is did my client 
commit a crime." 

Then he would say, " So keep your 
eye on the ball. " 

The ball here is how much will the 
State system be helped by the Federal 
Government. That is what the debate 
is about. I want everybody listening to 
understand. It is not about the Federal 
system. It is about a State problem 
that under our separation of powers 
and the notion of federalism have his
torically left to States. Ninety-five, 96 
percent of all the crime is committed 
in State jurisdictions, not Federal ju
risdictions. So we have a State prob
lem. 

If you take a look at the chart-we 
are all big on charts these days ever 
since Ross Perot came on the scene
but if you take a look at the chart 
here , there are roughly 840,000 State 
prisoners in State prisons today, an
other 450,000 in jails-we do not call 
them prisons-State jails, city jails, 
county jails, people serving 1 year or 
less. So there is about 1,240,000 people 
incarcerated in the States, but 840,000 
of them are in State prisons. 

Of those States that have this many 
prisoners there, there are a total of 32 
States that have court orders, either 
Federal or State court orders, relating 
to prison overcrowding. 

The pro bl em my friends from Texas 
and Utah, the Presiding Officer in the 
chair , and others, have pointed out to 
the Senator from Delaware is they are 
sick and tired, as I am, of seeing vio
lent and repeat violent offenders 
pushed out the back door of a State 
prison because there is no room for 
that person in that State prison or be
cause in order to make room they re
quire them to only serve 40 percent of 
their sentence or less, and then they go 
out and commit additional crimes. 

So, again, this is not being critical of 
anyone . I just want to make sure we 
keep our eye on the ball here. And the 
ball is States have a problem. 

All those horror stories that we are 
hearing about , all of them-probably 
you can find some exception- but the 
vast majority of them that we hear , 
that I recount and others recount on 
the Door of this Senate, are State pris
oners let out of State jails because 
State legislatures and State Governors, 
for very good reasons, conclude not to 
ask the taxpayers of those States to 
provide enough jail cells for all those 
prisoners to stay in for the entirety of 
the sentence. That is the bottom line. 

Now, there is a third thing we should 
keep our eye on here. The Governors , 
Democrat and Republican, whom I wish 
very much to help and I think we have 
a need and obligation to help-I have 
been the one who has introduced, or at 
least I have been the major or minor 
cosponsor of, every crime bill since the 
early 1970's. I strongly believe the Fed
eral Government has to enter into 
partnerships with the States because 
they are American citizens, rather 
than from Delaware or Texas or Cali
fornia or Utah, who are being brutal
ized by these thugs-I refer to them as 
predators-these predators we let out 
on the street. 

But every Governor comes down 
here, and as recently as yesterday 
there was testimony in a committee of 
the U.S. Senate where Governors and 
legislators were testifying about un
funded mandates. The one thing they 
said was, " We don 't want anymore un
funded mandates. " 

Let me make clear what they de
scribe as unfunded mandates. They do 
not merely mean an order with no 
money- and I can see one staffer on the 
other side shaking her head " no. " We 
will get the language from yesterday's 
testimony. 

They also mean carrots and sticks 
that are unfunded, in fact. The Federal 
Government will give me $1 and require 
me to do something or ask me to do 
something that is going to cost me $3. 
They call those unfunded mandates, 
too. 

So every Governor comes down-and 
I love them, God bless them-they 
come down and they say, " Now, Fed
eral Government , do three things: One, 
balance the budget. Two , send us more 
money. Three, no unfunded mandates." 
It is like a dance. 

Now, I understand it. I understand it. 
Let us understand what we are doing 

here now, what we are doing with this 
amendment. In order for this amend
ment-and I will submit the details in 
the RECORD, or debate it with anyone 
who wishes to speak to it-in order for 
the States to get the $3 billion- access 
to $3 billion here in this amendment, 
the amendment of my friend from Utah 
and my friend from Kansas , the Repub
lican leader, they can get a shot at a $3 
billion pot if they spend $11.8 billion. 

Let me translate that: Unfunded 
mandate , as defined by the National 
Governors Conference and State Legis
lative Conference . 

So let us make it clear the favor we 
are doing these folks, OK? We are tell
ing them that we will help you with 
your prison population in this amend
ment-not what is in the bill , but in 
this amendment-if you will change 
your sentencing requirements-which I 
think they should change, by the way
if you will change your sentencing re
quirements so, instead of your folks 
who are violent offenders serving 
roughly 40 percent of their time in jail, 
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they will have to serve 85 percent of 
their time in jail, which essentially 
doubles the number of jail cells needed 
to house the same number of prisoners. 

That means that the States say, OK, 
I am the administrative assistant for 
the Governor of Delaware or North Da
kota or New Mexico. I walk in and I 
say, "Governor DOMENIC!, as your ad
ministrative assistant, I have such a 
deal for you. The Federal Government 
will give you $200 million to help house 
New Mexico's prisoners." 

And Governor DOMENIC! would prob
ably say, "Hey, that is great. That is 
$200 million we did not have before." 

And knowing Governor DOMENICI-as 
he is Senator DOMENIC!, with the inci
sive mind he has in asking all right 
questions-he is going to turn to me 
and say, "But what do we have to do?" 

And I say, "No problem, Governor. 
You just have to raise $400 million in 
taxes to get $200 million. No problem. 
Because then yo·u will end up with $600 
million, and we will house an awful lot 
of additional prisoners.'' 

And then Governor DOMENIC! or Gov
ernor BIDEN, or whoever is Governor, is 
going to say: "Let me see if I have this 
straight now. The Federal Government 
is going to give me more money for 
prisons-God bless therri, such wonder
ful people that they are-but I have to 
go out and tell my legislators they 
have to find me twice that amount of 
money in order for me to get the 
money the Federal Government wants 
me to have." 

It is a little like when you are talk
ing to your son or daughter and they 
tell you they want to buy a car. They 
say, "Hey, Dad, I want to buy a car. 
I'm 18 years old. I can get a car. Can 
you help?" And I say to my son, "Now, 
what kind of car do you want?" And he 
says, "Awe, Dad, I saw this beautiful 
convertible." I say, "I will tell you 
what. Before you tell me the car you 
want, I will provide 50 percent of what
ever you want." 

All of a sudden, my son's appetite for 
cars goes from an $18,000 used convert
ible that he was looking at down to a 
$3,000 stable, little car, because he 
knows he has to come up with $9,000 as 
opposed to $1,500. Unfunded mandate. 
These are unfunded mandates. 

So let us get it straight here. I want 
every Governor who is listening-and I 
am sure every Governor has this 
turned on in their office right now, 
watching; yeah, we would be lucky if 
there was one. 

But at any rate, I want every Gov
ernor to know that my friends from 
Kansas and Utah are going to help 
them. 
It is like that old joke. "I'm from the 

Federal Government and I'm here to 
help." And it is a joke. That old joke 
is, "I'm from the Federal Govern
ment." They say, "I'm here from the 
Federal Government. I'm here to help 
you, Governor I'm going to give you up 

to $6 billion in prison money. The only 
condition is you have to spend $11.8 bil
lion to get the $6 billion," collectively, 
Governors all over the Nation. 

Now, maybe we should do that. Years 
ago, we passed truth-in-lending. I think 
we should pass truth-in-advertising 
here, truth-in-legislation. That is a de
cision we can make here. And it would 
not be a bad decision. 

But my worry is the effect would be
and I say to the Presiding Officer, who 
knows more about this than most of 
us-the effect of that would be that I 
am afraid the States will not partici
pate; that the States will not build 
more prisons; that the States will not 
house violent offenders, because the 
States will say, "I have to come up 
with too much money to do this." 

The truth of the matter is, they 
should come up with all the money, by 
the way, but that is another question. 

I am afraid they will not do it. 
What do we do? What do we do in my 

bill? 
Well, we have a little thing here

and, by the way, that mandate of $11.8 
billion-my staff just pointed some
thing out very important. The man
date, as defined by Governors, to get 
any of this $6 billion, which the Repub
lican amendment offers and which 
sounds wonderful over a 5-year period
by the way, it comes out over 5 years
in order to get that, the Governors of 
the Nation will have to spend $11.8 bil
lion per year-per year. 

So the more accurate comparison 
would be, they get $6 billion over 5 
years if they spend roughly $60 billion 
over 5 years. Nice tradeoff, huh? 

Well, Governor, welcome to the Fed
eral Government. Welcome to the Fed
eral Government. 

So I say to my friends, let us take a 
look at what the bill says. The bill in 
the Democratic plan provides that
and by the way, let us take a look at 
what we are after here. Everybody is in 
agreement-my Republican friends, my 
Democratic friends who have a dif
ferent view than me, me, and those 
who share my view on both sides of the 
aisle. 

What we are trying to get at here is 
we are trying to get at this cadre of 
violent offenders who are presently in 
jail to serve out their term like they do 
in the Federal system. If you get sent 
to a Federal prison for a violent of
fense, you serve your time, no if's, 
and's, or but's. No judge can change it. 

In a State prison we want them to do 
the same thing, right? We do not want 
to let out these violent offenders who 
make up, now, 49 percent of the State's 
population of criminal offenders, vio
lent offenders with prior records of vio
lence. They are serving, on average, 
roughly 40 percent of their time. We 
want them to serve 85 percent of their 
time, more like they do in the Federal 
system. 

Then there is another cadre here, 
previous violent offenders who get ar-

rested for a nonviolent crime. That is a 
robber or murderer who then goes and 
burglarizes. That is a nonviolent crime. 
Those are pretty bad actors by and 
large. That is 13 percent. 

So you have roughly 62 percent of the 
present State population made up of 
people who have committed a crime of 
violence at least once, some many 
more times than once. We want those 
folks to stay in jail. We want to make 
sure they stay in jail. 

Instead of telling the Governors they 
have to spend roughly $60 billion over 5 
years to take care of those folks and 
the folks who never get into jail who 
are violent offenders, I respectfully 
suggest I have a better way to do that. 
It does not cost the £tates the money. 
Some States are not very enlightened 
in the way in which they deal with 
their prison populations, because of all 
those folks in the prison population of 
840,000 persons, 160,000 of those people 
in jail right now are nonviolent, first
time offenders with minor criminal 
records. They are not the people we are 
worried about. We want them to pay 
the price to society. We want them to 
pay the price for their crime. 

But how are we having them pay it 
now? They are taking up a maximum 
or a serious security cell with bars and 
clanking doors and guard towers and 
high walls, costing a lot of money. We 
have those people taking up prison 
space that, if that cadre were out of 
that prison in another prison setting, 
you would not have to release this 63 
percent of the population that is vio
lent. They could serve out their terms, 
and you would not have to build any 
new prisons, or only marginally more
fewer new prisons. 

So it seems to me the smart way to 
do this is build boot camps. Why do I 
say that? We have a lot of Federal land 
out there that we are willing to · give to 
the States in our legislation; Federal 
land they will not have to buy, aban
doned military bases. I do not think 
these nonviolent offenders, committing 
a crime-they would not be in prison if 
it were not a serious crime -these non
violent offenders should have to live in 
luxury. A lot of peo!'le going through 
basic training lived in quonset huts. 
Why should they not have to live in 
quonset huts? So I say send them to 
boot camps. 

The boot camps cost one-third of, and 
some would argue as little only as one
fourth, but somewhere between one
third and one-fourth the cost of keep
ing a criminal in a boot camp for a 
year compared to the cost of keeping 
someone in a State prison cell for a 
year. I got the message of the Gov
ernors, in part at least, on their man
dates. If you buy into our bill, there is 
$2 billion that the States can get, es
sentially with no strings attached. All 
they have to do is use that money to 
build boot camps. 

They have to go out and build boot 
camps. They can say, "Look, Federal 
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Government , we are applying for a 
grant to house 12,000 of our State pris
oners "-or 1,500 or 10,000-" in a boot 
camp setting. We would like to qualify 
for some of that $2 billion." 

What happens in the State of Dela
ware when they do that? We allow, by 
the way , regional boot camps. Let us 
say there is an abandoned military 
base somewhere in the Delaware-Penn
sylvania-New Jersey-Maryland area. 
The four State Governors can get to
gether and say, " Let us get that base 
over here. The Federal Government 
will give it to us. Let us then uni
formly apply for our share of that $2 
billion. " They apply for their share, 
and let us say it comes to $500 or $300 
million for the four States. Then, based 
on how much money each of them put 
in, they get that number of prisoners 
in that area. So if it houses 10,000 pris
oners and Delaware 's share , based on 
the grant it gets , is 10 percent, Dela
ware gets to send 1,000 nonviolent 
criminals to a boot camp, where they 
work, where they stay in jail, where 
they serve out their sentence. They are 
not violent. They are not a threat to 
the community. They are not a threat 
to other people. They are not the peo
ple who are the predators out there. 

What does it do for my Governor? 
Now, my Governor has received all 
Federal money to go out and build, all 
by himself or in cooperation with other 
Governors, a regional boot camp or a 
State boot camp. What does it do? Let 
us say he gets to put in 500 nonviolent 
offenders. Where does he get them? He 
takes from them from behind bars in 
the Smyrna, DE, prison or the prison in 
Georgetown, DE, or the Gander Hill 
Prison in the city of Wilmington. He 
takes them out. Guess what happens? 
Now you have room for another 100, 
200, 500, 1,000-whatever the number 
is-violent offenders in the same cells 
that nonviolent offenders were in. 

There are 160,000 of those folks right 
now. If all of a sudden we told the Gov
ernors of the States, you can take all 
your nonviolent offenders and we will 
find a place for them at one-third to 
one quarter the cost you are now 
spending for them, I think that is a 
pretty good deal. For a change, the 
Federal Government would be taking 
cost into consideration. For a change, 
we would be saying, " Let us be smart 
about this." 

I know that is a rare thing around 
here. So my $2 billion in this bill does 
not sound as tough as that $6 billion 
that is being proposed. But the $6 bil
lion is $60 billion. Governors are 
strapped already. 

It is against the Senate rules to refer 
to the galleries so I will not refer to 
them but, if I were able to do that, if 
we took a vote in this Chamber of the 
non-Senators in this Chamber, I won
der whether or not in their home 
States they are willing to pass a ref
erendum to raise the equivalent of 

their portion of the $60 billion that will 
be required for new prisons? I wonder 
how many would do that? 

Maybe they would. In my State it is 
not that way because , if it were, it 
would already be done. Governors are 
very smart people. And legislators are 
very smart people. Their people are 
saying, " By the way, why are these 
predators on our streets? Why do you 
not put them away for a long time?" 

The reason is it costs billions of dol
lars. So why do we not get started? If 
someone has an improvement, I have 
no pride of authorship. If someone has 
an improvement on how we can better 
deal with freeing up, up to 160,000-by 
the way my bill will not free · up all 
160,000. If we spend more money it will. 
But if you have a better way to do it 
that does not impose a mandate on the 
Governors, that means we will really 
do something about it, then I am wide 
open. But with all due respect, I do not 
think this $6 billion proposal over 5 
years does it. 

Let me tell my colleagues another 
part. I say to my friend who is presid
ing, who again came to me very early 
on and has vast experience as a 
Congressperson, his State is like mine, 
being a Congressperson in his State 
was like being a Senator because he 
represented the whole State anyway, if 
I am not mistaken, for a long time. We 
are " at large" districts , as we say in 
our States. He came to me early on. He 
said, " I want this thing to get tougher. 
I want to do more about these violent 
criminals. " 

Let me point out to him and others 
who are in the Chamber, of the $3 bil
lion that is in here-I think the num
ber is $3 billion; it has changed for re
gional prisons-for regional prisons. 
They are not boot camps, they are re
gional prisons. 

By the way, I introduced a bill 5 
years ago to establish 10 regional pris
ons where States could send prisoners. 

In this bill they say we are going to 
spend $3 billion over 5 years to build re
gional prisons. How are they going to 
do that? They are going to say that 
once the prison is built it is going to be 
manned by, if I am not mistaken, Fed
eral prison officers. It will be a Federal 
prison. Right? And 50 percent of those 
cells, or those beds in those cells, must 
be available for Federal prisoners. Is 
that what they are down to? 

OK, they changed it. It is a little bet
ter. Twenty-five percent of those beds 
must be for Federal prisoners. I just 
went through and pointed out we do 
not need anymore Federal prisons be
yond what we authorized and appro
priated for. We do not have a problem. 
So why are we building more Federal 
prisons beyond what we are already 
going to build? The rationale is that, I 
guess, is the Federal nexus to justify 
getting 75 percent of those beds avail
able for State prisoners. 

Look, I have been taught, maybe in
correctly, by my dad that-my dad has 

an expression. Sometimes I would 
come in and I would say when I was a 
kid- even now-" Dad, I'd like to do 
something, I'd like to do this ," and he 
would say, " Well, son, we can play this 
flat or round. We can do it the hard 
way or the easy way. We can do it sim
ple or complicated. What do you 
want?" 

He kind of taught me that usually 
flat is better than round in terms of 
getting something done . Usually easy 
is better than complicated and usually 
quick is better than a long time. In 
honor of my dear dad, I think this is 
making it nice and flat. Let us get it 
done now. Let us not complicate it. Let 
us give the States the ability to move 
and do it right now. Let us not com
plicate this thing. 

Why do we need to complicate it? 
Why do we need to go out there and 
build regional Federal prisons when we 
do not have a Federal prison problem, 
when the Governors say do not give us 
mandates, when we are insisting that 
we need to take care of violent offend
ers and the easiest way to take care of 
violent offenders is to get smart? 

I bet you if we polled the American 
people and said, " Hey, look, · does it 
make a lot of sense to spend 30,000 
bucks a year to have someone in a 
maximum security prison who is not a 
threat to society but who violated a 
law of society where they should be 
punished?" Give them the choice of 
whether or not you spend that, send 
them to boot camps, make them run, 
jog, do pushups, sweat their little ears 
off, make sure they actually under
stand they are paying a price for the 
crime they committed and where there 
is no incentive for them to escape be
cause there is nothing in their back
ground to indicate they are people who 
would be inclined to do that, I bet 
those folks are kind of like my dad: We 
can play it hard or easy. 

Let us do it the easy way because the 
effect is to get violent criminals off the 
street serving their time in a setting 
that is a real live prison where they do 
not walk out the back door before their 
time is up, because they are shoved out 
the back door because of a prison-over
crowding court order and they are 
shoved out by one of these folks in yel
low here, a nonviolent offender. 

We did a little study in the State of 
Delaware about 5 years ago, and I am 
proud to say-I am not going to claim 
it is of my urging, but I suspect it is 
not in spite of my urging-we had a 
prison crowding problem in Delaware. I 
guess this was when Carlson was the 
head of the Federal prisons. My friend 
may remember. I guess that was prob
ably about early 1982, 1983, somewhere 
in that range. We had this serious over
crowding problem, so I called to see 
whether the Federal prison system 
could help us to temporarily alleviate 
this overcrowding while we tried to 
work out our problem; could they take 
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a few prisoners into the Federal sys
tem-we would pay, the State would 
pay-while we got our thing squared 
away, if there were openings. 

In the process, I then asked our then 
Governor to take a look at , do a little 
inventory of the people in prison. I will 
submit for the RECORD the precise 
numbers because I do not want to 
misspeak. It has been somewhere 
around 10 years ago this occurred. But 
I was astounded at the number of peo
ple who were taking up a prison cell , 
who were there for what we call a ha
beas, who were there awaiting trial for 
a nonviolent offense, who were there 
for nonpayment of their support-
which they should be in jail for, in my 
view, but not in that circumstance
who were there for minor offenses. And 
yet we were letting out the back door 
of our prisons some real predators. 

I may be wrong, and I do not want to 
cast aspersions on any State, but I will 
bet you those States are not unlike 
mine was. I will bet you there are a lot 
of nonviolent offenders who are not a 
threat to society who are in a cell, who 
could just as easily be in a boot camp 
behind a nice barbed wire fence setting, 
in a nice, comfortable, warm Quonset 
hut, getting up at 5 o'clock in the 
morning and running 3 miles and pre
tending like they are having fun. 

I also think, by the way, we have to 
get smart. We have to get smart in 
terms of incarceration. The only thing 
we know about punishment for non
violent offenders is certainty of punish
ment determines their likelihood to be 
recidivist. 

So what is wrong with a nonviolent 
off ender being confined in an area 
where they have to wear an ankle 
bracelet-nonviolent. Taxpayers have 
to be considere.d, too. It is like that old 
joke the kids have about another sub
ject. Taxpayers are people, too. Tax
payers do not want to spend money, 
too , if they do not have to. 

Mr. DOMENIC!. Will the Senator 
yield for a question? 

Mr. BIDEN. I will be delighted to. 
Mr. DOMENIC!. I have listened at

tentively to your criticism of one bill 
and your support for another bill. But 
I wonder if it would not be fair to ask 
you if it is not true that there is no 
money for any of the bills? 

Mr. BIDEN. I am glad you asked me 
that. question. I just happen to have 
with me a fellow from West Virginia 
who has been working on how we are 
going to get the money for this whole 
bill. I defer to him on just about every
thing. But at the appropriate time, he 
is here prepared to speak to that. It is 
fully our intention, I say to my friend 
from New Mexico, no matter what we 
spend in this bill , to fund it. That is 
why the Senator from Delaware intro
duced a bill that instead of the bill 
that I would love to do if we had all the 
money in the world, which would cost 
$24.8 billion over 5 years, I introduced a 

bill that was $9.6 billion-instead of a 
bill that we could use the help on. 

We could use 100,000 cops on the 
street tomorrow very quickly, very 
wisely and fully funded by the Federal 
Government but that would be $18.2 
billion. We do not have that kind of 
money, so that is why the Senator 
from Delaware has 60,000 police in here 
phased over, and it is the same way 
with regard to a whole range of other 
elem en ts in the bill. 

So I would be delighted to speak in a 
moment in detail to the legitimate 
concern of the Senator from New Mex
ico about whether we pay for any of 
this. 

Mr. DOMENIC!. I would just ask if 
you are aware-I happen to know a lit
tle bit about it and it is not my budget 
past. The subcommittee that funds this 
is the one I am ranking on, so as has 
been said, I know a little bit about the 
budget. We had to put up the money in 
these various programs in their in
fancy . 

I just wanted to ask if you knew the 
entire Department of Justice funding 
in appropriations this year is $9.6 bil
lion for the Justice Department. I just 
did some quick arithmetic. The under
lying bill, the Democratic bill says we 
are going to increase this by $10.2 bil
lion over 5 years, which is over $2 bil
lion a year , I just rounded that--

Mr. BIDEN. That is correct. 
Mr. DOMENIC!. If my arithmetic is 

right, we are going to increase this 
funding, while we do not have any new 
money anywhere that I know of, 27 per
cent for this little piece of Govern
ment. There are many things that I 
agree we ought to be doing to help and 
I want to be there helping. But, frank
ly, I think we ought to be a little bit 
careful about talking about one bill 
being better than the other without 
putting out a caveat that maybe we do 
not have the money to pay for any of 
it. 

With that, I will be back this after
noon. The Senator was not finished. I 
had been waiting, and I did not want to 
take the Senator's time, and certainly 
I did not want to take the time of my 
friend from Texas and my friend from 
Florida, who have been waiting more 
time than I. I just wanted to make a 
point and ask the Senator about it. I 
appreciate the graciousness. 

Mr. BIDEN. Mr. President, I think 
the point of the Senator is accurate as 
it relates to both bills, and I think it is 
something the sponsors of either of the 
proposals for the entire crime bill have 
to meet because the Senator is correct. 

Mr. BYRD and Mr. GRAMM ad
dressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
West Virginia. 

Mr. BYRD. Mr. President, I am pre
pared to offer an amendment to provide 
the money, and I shall off er it on be
half of myself and Mr. SASSER, Mr. 

MITCHELL, Mr. BIDEN, and Mr. KERRY of 
Massachusetts. 

Mr. President, I have listened with 
great interest as Senator after Senator 
has come to the floor and made urgent 
appeals for the passage of a crime bill 
and the creation of new anticrime pro
grams. Make no mistake about it. I 
abhor the violence and senseless kill
ing that is occurring daily in the 
streets throughout America as much as 
any of my colleagues who have stood 
on the Senate floor to demand commu
nity policing grants for local commu
nities , construction of regional prisons, 
boot camps for violent juveniles, and 
gang prevention grants. 

But , I want to take a moment to 
alert my colleagues to the fact that all 
of these new programs cost money
they will require discretionary appro
priations to implement. And, unless 
the crime bill ultimately passed by the 
Senate includes a credible, accountable 
proposal to provide the means to pay 
for these new programs, the prospect of 
States and localities receiving the 
newly authorized assistance is un
likely. 

It is for that reason, Mr. President, I 
shall offer an amendment as soon as I 
complete my remarks. This amend
ment will lock in place the 5-year per
sonnel savings called for in the Na
tional Performance Review. It will 
then set aside sufficient funds to cover 
the 5-year cost of the pending bill. 
Funds would be placed into a newly 
created violent crime reduction trust 
fund in the following amounts: fiscal 
year 1994--$720 million; fiscal year 
199~$2.379 billion; fiscal year 1996-
$3.168 billion; fiscal year 1997- $3.517 
billion; fiscal year 1998--$2.492 billion. 

The Appropriations Committee could 
make appropriations from the trust 
fund each year for the programs au
thorized in this act-the Violent Crime 
Control and Law Enforcement Act of 
1993. 

Finally, the amendment makes the 
necessary conforming adjustment in 
discretionary spending limits for fiscal 
years 1994 through 1998 to take into ac
count the fact that funds have been set 
aside separately into the newly created 
violent crime reduction trust fund , as I 
have previously described. 

In offering this amendment on behalf 
of myself and the other Senators whom 
I named, I am not unaware of the effect 
that this will have on the Appropria
tions Committee's ability to find suffi
cient resources over the next 5 years 
for other pressing national priorities. 

The fiscal year 1994 budget resolution 
set binding discretionary spending caps 
for fiscal years 1994 through 1998 in 
both budget authority and outlays. 

The caps will require large cuts 
below inflation for each of the next 5 
fiscal years, 1994 through 1998, in both 
budget authority and outlays. 

For fiscal year 1994, for example, dis
cretionary budget authority had to be 
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cut by $24.7 billion below baseline, 
which is fiscal year 1993 appropriations 
plus inflation. 

This level of budget authority, $501 
billion, was also $7 .9 billion below 
President Clinton's budget request and 
was $16 billion below a hard freeze-in 
other words, below the uninflated 1993 
level. 

The picture does not improve for the 
next 4 years. Further real cuts will be 
required each year under the binding 
caps that are already in place. The 
total 5-year cut below inflation will be 
$224.5 billion; and below President Clin
ton's request, cuts will have to be made 
totaling $59.7 billion. 

Discretionary spending, therefore, 
has already contributed its fair share
and probably more than its fair share
of deficit reduction for the next 5 
years. 

Discretionary spending is the back
bone of the Nation. It provides for our 
national defense; investments in our 
Nation's infrastructure; highways and 
mass transit; education programs; pro
grams to assist the elderly, poor, and 
women, infants and children; research 
and development; health research and 
prevention programs; inland water
ways; environmental cleanup; and law 
enforcement programs. 

These and the rest of discretionary 
spending were cut to the bone during 
the Reagan and Bush years, and espe
cially during the Reagan years. A little 
respite from the cutting was achieved 
under the 1990 Summit Agreement. 
But, under the 1994 budget resolution, 
we have voted to resume our cutting of 
these vital programs for another 5 
straight years. 

The Appropriations Committee will 
be unable to adequately address mem
bers' requests in the coming years if 
lower discretionary caps are adopted. 

These are the reasons why I implore 
all Senators to resist the temptation to 
vote for amendments which will fur
ther cut the discretionary caps. 
Enough is enough. When we vote to end 
programs, as was done on the super
conducting super collider, it is an easy 
vote to take those savings away from 
the discretionary caps. It will also be 
an easy vote to reduce the discre
tionary caps by any savings achieved 
from the upcoming rescission and so
called reinventing government bills. 
But, keep in mind as we weigh how to 
vote on such amendments, that we will 
need all of these savings and more in 
order to meet the caps that are already 
in place by the budget resolution that 
has already been adopted for fiscal 
years 1994 through 1998. We cannot 
meet those caps unless we are able to 
use savings generated from program 
terminations and from rescissions that 
will occur, not just this year but in 
every year. We will need those savings. 
If, instead of allowing the Appropria
tions Committees to use these savings, 
we are going to set 5-year caps which 

are extremely difficult to meet and 
then, to also cut those caps further on 
an ad hoc basis every time we enact re
scissions or every time we terminate a 
program, then we will have succeeded, 
by 1998, in demolishing our Nation's po
tential for infrastructure growth in the 
immediate years to come. 

We will have slaughtered our people's 
hopes and dreams at the altar of deficit 
reduction. Not because the deficit 
should not be reduced-we all know 
that it must. Not that we should not 
strive mightily to achieve a balanced 
budget as quickly as our economic and 
social well being will allow-we should. 
But because we will have taken the 
easy way out. 

Mr. President, I have not quite com
pleted my statement yet. But I ask 
unanimous consent that I may send the 
amendment to the desk and have cop
ies made. I want to supply a copy im
mediately to the distinguished Repub
lican leader, and then I will complete 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. llOl TO AMENDMENT NO. 1099 

(Purpose: To fund the reduction of violent 
crime) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia, [Mr. 

BYRD], for himself, Mr. SASSER, Mr. MITCH
ELL, and Mr. BIDEN, proposes an amendment 
numbered 1101 to amendment No. 1099. 

Mr. BYRD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word in the 

amendment and insert the following: 
B-State Prisons 

SEC. 1321. BOOT CAMPS AND RE~IONAL PRISONS 
FOR VIOLENT DRUG OFFENDERS. 

(a) DEFINITION.-In this section, "boot 
camp prison program" means a correctional 
program of not more than 6 months' dura
tion involving-

(1) assignment for participation in the pro
grams, in conformity with State law, by 
prisoners other than prisoners who have been 
convicted at any time of a violent felony; 

(2) adherence by inmates to a highly 
regimented schedule that involves strict dis
cipline, physical training, and work; 

(3) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(4) aftercare services for inmates following 
release that are coordinated with the pro
gram carrier out during the period of impris
onment. 

(b) ESTABLISHMENT OF GRANT AND TECH
NICAL ASSISTANCE PROGRAM.-

(1) IN GENERAL.-The Attorney General 
may make grants to States and to multi
State compact associations for the purposes 
of-

( A) developing, constructing, expanding, 
and improving boot camp prison programs; 

(B) developing, constructing, and operating 
regional prisons that house and provide 
treatment for violent offenders with serious 
substance abuse problems; and 

(C) assisting in activating existing boot 
camp or prison facilities that are unutilized 
or underutilized because of lack of funding. 

(2) TECHNICAL ASSISTANCE.-The Attorney 
General may provide technical assistance to 
grantees under this section. 

(3) UTILIZATION OF COMPONENTS.-The At
torney General may utilize any component 
or components of the Department of Justice 
in carrying out this section. 

(C) STATE AND MULTI-STATE COMPACT AP
PLICATIONS.-

(1) IN GENERAL.-To request a grant under 
this section, the chief executive of a State or 
the coordinator of a multi-State compact as
sociation shall submit an application to the 
Attorney General in such form and contain
ing such information as the Attorney Gen
eral may prescribe by regulation or guide
lines. 

(2) CONTENT OF APPLICATION.-ln accord
ance with the regulations or guidelines es
tablished by the Attorney General, an appli
cation for a grant under this section shall-

(A) include a long-term strategy and de
tailed implementation plan; 

(B) include evidence of the existence of, 
and describe the terms of, a multi-State 
compact for any multiple-State plan; 

(C) provide a description of any construc
tion activities, including cost estimates, 
that will be a part of any plan; 

(D) provide a description of the criteria for 
selection of prisoners for participating in a 
boot camp prison program or assignment to 
a regional prison or activated prison or boot 
camp facility that is be funded; 

(E) provide assurances that the boot camp 
prison program, regional prison, or activated 
prison or boot camp facility that receives 
funding will provide work programs, edu
cation, job training, and appropriate drug 
treatment for inmates; 

(F) provide assurances that-
(i) prisoners who participate in a boot 

camp prison program or are assigned to a re
gional prison or activated prison or boot 
camp facility that receives funding will be 
provided with aftercare services; and 

(ii) a substantial proportion of the popu
lation of any regional prison that receives 
funds under this section will be violent of
fenders with serious substance abuse prob
lems, and provision of treatment for such of
fenders will be a priority element of the pris
on's mission; 

(G) provide assurances that aftercare serv
ices will involve the coordination of the boot 
camp prison program, regional prison, or ac
tivated prison or boot camp facility, with 
other human service and rehabilitation pro
grams (such as educational and job training 
programs, drug counseling or treatment, pa
role or other post-release supervision pro
grams, halfway house programs, job place
ment programs, and participation in self
help and peer group programs) that reduce 
the likelihood of further criminality by pris
oners who participate in a boot camp pro
gram or are assigned to a regional prison or 
activated prison or boot camp facility fol
lowing release; 

(H) explain the applicant's inability to 
fund the program adequately without Fed
eral assistance; 

(I) identify related governmental and com
munity initiatives that complement or will 
be coordinated with the proposal; 

(J) certify that there has been appropriate 
coordination with all affected agencies; and 
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(K) specify plans for obtaining necessary 

support and continuing the proposed pro
gram following the conclusion of Federal 
support. 

(d) LIMITATIONS ON FUNDS.-
(1) NONSUPPLANTING REQUIREMENT.-Funds 

made available under this section shall not 
be used to supplant State funds, but shall be 
used to increase the amount of funds that 
would, in the absence of Federal funds, be 
made available from State sources. 

(2) ADMINISTRATIVE COSTS.-No more than 5 
percent of the funds available under this sec
tion may be used for administrative costs. 

(3) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 75 percent of the 
total cost of the program as described in the 
application. 

(4) DURATION OF GRANTS.-
(A) IN GENERAL.-A grant under this sec

tion may be renewed for up to 3 years beyond 
the initial year of funding if the applicant 
demonstrates satisfactory progress toward 
achievement of the objectives set out in an 
approved application. 

(B) MULTIYEAR GRANTS.-A multiyear 
grant may be made under this section so 
long as the total duration of the grant, in
cluding any renewals, does not exceed 4 
years. 

(e) CONVERSION OF PROPERTY AND FACILI
TIES AT CLOSED OR REALIGNED MILITARY IN
ST ALLA TIO NS INTO BOOT CAMP PRISONS AND 
REGIONAL PRISONS.-

(1) DEFINITION.-In this subsection, "base 
closure law" means-

(A) title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (10 U.S.C. 2687 note); 

(B) the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note); 

(C) section 2687 of title 10, United States 
Code; and 

(D) any other similar law. 
(2) DETERMINATION OF SUITABILITY FOR CON

VERSION.-Notwithstanding any base closure 
law, the Secretary of Defense may not take 
any action to dispose of or transfer any real 
property or facility located at a military in
stallation to be closed or realigned under a 
base closure law until the Secretary notifies 
the Attorney General of any property or fa
cility at that installation that is suitable for 
use as a boot camp prison or regional prison. 

(3) TRANSFER.-The Secretary shall, upon 
the request of the Attorney General, transfer 
to the Attorney General, without reimburse
ment, the property or facilities covered by 
the notification referred to in paragraph (2) 
in order to permit the Attorney General to 
utilize the property or facilities as a boot 
camp prison or regional prison. 

(4) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attor
ney General shall prepare and disseminate to 
State and local officials a report listing any 
real property or facillty located at a mili
tary installation to be closed or realigned 
under a base closure law that is suitable for 
use as a boot camp prison or regional prison. 
The Attorney General shall periodically up
date this report for dissemination to state 
and local officials. 

(5) APPLICABILITY.-Thls subsection shall 
apply with respect to property or facilities 
located at military installations the closure 
or realignment of which commences after 
the date of enactment of this Act. 

(f) PERFORMANCE EVALUATION.
(1) EVALUATION COMPONENTS.-
(A) IN GENERAL.-Each boot camp prison, 

regional prison, and activated prison or boot 

camp facility program funded under this sec
tion shall contain an evaluation component 
developed pursuant to guidelines established 
by the Attorney General. 

(B) OUTCOME MEASURES.-The evaluations 
required by this paragraph shall include out
come measures that can be used to deter
mine the effectiveness of the funded pro
grams, including the effectiveness of such 
program in comparison with other correc
tional programs or dispositions in reducing 
the incidence of recidivism. 

(2) PERIODIC REVIEW AND REPORTS.-
(A) REVIEW.-The Attorney General shall 

review the performance of each grant recipi
ent under this section. 

(B) REPORTS-The Attorney General may 
require a grant recipient to submit to the 
Attorney General the results of the evalua
tions required under paragraph (1) and such 
other data and information as the Attorney 
General deems reasonably necessary to carry 
out the Attorney General's responsibilities 
under this section. 

(3) REPORT TO CONGRESS.-The Attorney 
General shall submit an annual report to 
Congress describing the grants awarded 
under this section and providing an assess
ment of the operations of the programs re
ceiving grants. 

(g) REVOCATION OR SUSPENSION OF FUND
ING.-If the Attorney General determines, as 
a result of the review required by subsection 
(f), or otherwise, that a grant recipient under 
this section is not in substantial compliance 
with the terms and requirements of an ap
proved grant application, the Attorney Gen
eral may revoke or suspend funding of the 
grant in whole or in part. 

(h) ACCESS TO DOCUMENTS.-The Attorney 
General and the Comptroller General shall 
have access for the purpose of audit and ex
amination to-

(1) the pertinent books, documents, papers 
or records of a grant recipient under this sec
tion; and 

(2) the pertinent books, documents, papers, 
or records of other persons and entities that 
are involved in programs for which assist
ance ls provided under this section. 

(1) GENERAL REGULATORY AUTHORITY.-The 
Attorney General may issue regulations and 
guidelines to carry out this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There is authorized to be 

appropriated to carry out this section 
$2,000,000,000, to remain available until ex
pended. 

(2) USE OF APPROPRIATED FUNDS.-No more 
than one-third of the amounts appropriated 
under paragraph (1) may be used to make 
grants for the construction, development, 
and operation of regional prisons under sub
section (b)(l)(B). 

VIOLENT CRIME REDUCTION TRUST 
FUND 

SEC. 1321A. PURPOSES. 
The Congress declares it essential-
(1) to fully fund the control and prevention 

of violent crime authorized in this Act over 
the next 5 years; 

(2) to ensure orderly limitation and reduc
tion of Federal Government employment, as 
recommended by the Report of the National 
Performance Review, conducted by the Vice 
President; and 

(3) to apply sufficient amounts of the sav
ings achieved by limiting Government em
ployment to the purpose of ensuring full 
funding of this Act over the next 5 years. 
SEC. 1321B. REDUCTION OF FEDERAL FULL-TIME 

EQUIVALENT POSITIONS. 
(a) DEFINITION.-For purposes of this sec

tion, the term "agency" means an Executive 

agency as defined under section 105 of title 5, 
United States Code, but does not include the 
General Accounting Office. 

(b) LIMITATIONS ON FULL-TIME EQUIVALENT 
POSITIONS.-The President, through the Of
fice of Management and Budget (in consulta
tion with the Office of Personnel Manage
ment), shall ensure that the total number of 
full-time equivalent positions in all agencies 
shall not exceed-(1) 2,095,182 during fiscal 
year 1994; (2) 2,044,100 during fiscal year 1995; 
(3) 2,003,846 during fiscal year 1996; (4) 
1,963,593 during fiscal year 1997; and (5) 
1,923,339 during fiscal year 1998. 

(C) MONITORING AND NOTIFICATIONS.-The 
Office of Management and Budget, after con
sultation with the Office of Personnel Man
agement, shall-

(1) continuously monitor all agencies and 
make a determination on the first date of 
each quarter of each applicable fiscal year of 
whether the requirements under subsection 
(b) are met; and 

(2) notify the President and the Congress 
on the first date of each quarter of each ap
plicable fiscal year of any determination 
that any requirement of subsection (b) ls not 
met. 

(d) COMPLIANCE.-If at any time during a 
fiscal year, the Office of Management and 
Budget notifies the President and the Con
gress that any requirement under subsection 
(b) ls not met, no agency may hire any em
ployee for any position in such agency until 
the Office of Management and Budget noti
fies the President and the Congress that the 
total number of full-time equivalent posi
tions for all agencies equals or is less than 
the applicable number required under sub
section (b). 

(e) WAIVER.-Any provision of this section 
may be waived upon-

(1) a determination by the President of the 
existence of war or a national security re
quirement; or 

(2) the enactment of a joint resolution 
upon an affirmative vote of three-fifths of 
the Members of each House of the Congress 
duly chosen and sworn. 
SEC. 1321C. CREATION OF VIOLENT CRIME RE

DUCTION TRUST FUND. 
(a) ESTABLISHMENT OF THE ACCOUNT.

Chapter 11 of title 31, United States Code, is 
amended by inserting at the end thereof the 
following new section: 
"§ 1115. Violent crime reduction trust fund. 

"(a) There is established a separate ac
count in the Treasury, known as the "Vio
lent Crime Reduction Trust Fund," into 
which shall be deposited deficit reduction 
achieved by section 1321B of the Violent 
Crime Control and Law Enforcement Act of 
1993 sufficient to fund that Act (as defined in 
subsection (b) of this section). 

"(b) On the first day of the following fiscal 
years (or as soon thereafter as possible for 
fiscal year 1994), the following amounts shall 
be transferred from the general fund to the 
Violent Crime Reduction Trust Fund-

"(l) for fiscal year 1994, $720,000,000; 
"(2) for fiscal year 1995, $2,379,000,000; 
"(3) for fiscal year 1996, $3,168,000,000; 
"(4) for fiscal year 1997, $3,517,000,000; and 
"(5) for fiscal year 1998, $2,492,000,000. 
"(c) Notwithstanding any other provision 

oflaw-
"(1) the amounts in the Violent Crime Re

duction Trust Fund may be appropriated ex
clusively for the purposes authorized in tlte 
Violent Crime Control and Law Enforcement 
Act of 1993; 

"(2) the amounts in the Violent Crime Re
duction Trust Fund and appropriations 
under paragraph (1) of this section shall be 
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excluded from, and shall not be taken into 
account for purposes of, any budget enforce
ment procedures under the Congressional 
Budget Act of 1974 or the Balanced Budget 
and Emergency Deficit Control Act of 1985; 
and 

"(3) for purposes of this subsection, "ap
propriations under paragraph (1)" mean 
amounts of budget authority not to exceed 
the balances of the Violent Crime Reduction 
Trust Fund and amounts of outlays that flow 
from budget authority actually appro
priated.". 

(b) LISTING OF THE VIOLENT CRIME REDUC
TION TRUST FUND AMONG GOVERNMENT TRUST 
FUNDS.-Section 1321(a) of title 31, United 
States Code, is amended by inserting at the 
end thereof the following new paragraph: 

"(91) Violent Crime Reduction Trust 
Fund.". 

(c) REQUIREMENT FOR THE PRESIDENT To 
REPORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: 

"(29) information about the Violent Crime 
Reduction Trust Fund, including a separate 
statement of amounts in that Trust Fund." . 
SEC. 1321D. CONFORMING REDUCTION IN DIS-

CRETIONARY SPENDING LIMITS. 
The Director of the Office of Management 

and Budget shall, upon enactment of this 
Act, reduce the discretionary spending limits 
set forth in section 601(a)(2) of the Congres
sional Budget Act of 1974 for fiscal years 1994 
through 1998 as follows: 

(1) for fiscal year 1994, for the discretionary 
category: $720,000,000 in new budget author
ity and $161,000,000 in outlays; 

(2) for fiscal year 1995, for the discretionary 
category: $2,379,000,000 in new budget author
ity and $884,000,000 in outlays; 

(3) for fiscal year 1996, for the discretionary 
category: $3,168,000,000 in new budget author
ity and $2,191,000,000 in outlays; 

(4) for fiscal year 1997, for the discretionary 
category: $3,517,000,000 in new budget author
ity and $3,342,000,000 in outlays; and 

(5) for fiscal year 1998, for the discretionary 
category: $2,492,000,000 in new budget author
ity and $3,470,000,000 in outlays. 

Mr. BYRD. Mr. President, we will 
have taken the easy way out to emas
culate discretionary programs which, 
except for the Reagan defense buildup, 
did not contribute to the massive defi
cits of the Reagan-Bush years-instead 
of facing up to the unconscionable 
growth in entitlement spending and 
the hemorrhaging in revenues that oc
curred under the 1981 Reagan tax cuts. 

In conclusion, the war on crime is of 
such an overriding concern that as in 
the past the Cammi ttee on Appropria
tions must take extraordinary actions 
to confront this issue. In 1989, for ex
ample, I offered an amendment to the 
fiscal year 1990 Transportation 
approriation bill to fight the war on 
drugs. Unlike that year, nearly all of 

·the appropriations bills for the current 
year have already been enacted. We 
took extraordinary steps then, and we 
are willing to take such steps again to 
meet this dire emergency. 
. Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mrs. 
MURRAY). Who seeks recognition? 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Utah, [Mr. HATCH]. 

Mr. HATCH. Madam President, the 
Hatch-Mack amendment, as we all 
know, attempts to alleviate some of 
the problems by providing $6 billion 
over 5 years for prisons. Half of that 
money will be dedicated to the con
struction of 10 regional prisons to 
house up to 50,000 State and Federal 
violent offenders. The other $3 billion 
will be used as grants to States for op
eration, maintenance, jails, boot 
camps, and prisons. 

So we provide for boot can.ps in here. 
We want to save the money. The boot 
camps will do that. We do agree with 
that, whereas the Democrat bill pro
vides for boot camps but they do not 
get much for prisons. Yes, prisons have 
been expanded, but because of the Bush 
administration. 

One of the first things this adminis
tration has done, the Clinton adminis
tration, is cut back on prison construc
tion moneys by $130 million or at least 
called for the cut back on prison con
struction funds. We do not think that 
is the right direction to go. We know 
this is the right direction based upon 
the facts, statistics, the actual worries 
of people out there, mothers worrying 
about their children, this constantly 
revolving door policy that we have in 
our prisons today running these violent 
criminals in and out, and in just very 
limited, short periods of time without 
making them serve as they should 
which is causing us problems all over 
this country. 

I have to say that we condition these 
grants to the States on States enacting 
proof-in-sentencing provisions. That is 
the condition of participation in the $3 
billion regional prison program, on a 
State's adoption of sentencing guide
lines which ensures offenders will serve 
85 percent of their sentences. 

We require them to reform bail laws, 
and we provide adequate recognition of 
victims. They will have to require ade
quate recognition of victim's rights, 
law-abiding citizens of this Nation. We 
demand a 10-year prison term which 
means 10 years, not 2 years. 

I am getting sick and tired of con
victed murderers on the average being 
sent to jail for only 15 years of which 
they serve less than 6. We wonder why 
we have the problems we have in our 
society today. It is not hard to figure 
out, to be honest with you. 

It has been suggested that the Fed
eral prison system is not overcrowded. 
While it is true that we engaged in an 
unprecedented prison expansion effort 
during the Bush administration, the 
fact is that the Federal Bureau of Pris
ons is at 38 percent overcapacity. 
Those are the facts. We have 89,483 in
mates for a rated capacity of 58,108. Do 
not tell me that we have extra prison 
space in the Federal prisons. And de
spite this overcrowding, the Clinton 
administration has failed to spend over 
$1 billion in prison construction money 
it currently has. 

Furthermore, as I have mentioned 
before, it rescinded $130 million this 
past summer, money that was supposed 
to go to build a new District of Colum
bia jail. As well, the Department shut 
down a prison in Florida in September. 
The truth is we still need more prison 
space at the State and Federal level. 

My colleague from Delaware has 
questioned the wisdom of providing the 
States with prison construction 
money. True, the States need to build 
more prisons. 

Mr. BIDEN. If the Senator will yield, 
I do not question the wisdom of provid
ing money. My bill does provide the 
money. I question the wisdom of doing 
it the way you are suggesting it as op
posed to the way I am suggesting it. 

Mr. HATCH. I stand corrected then. I 
question the wisdom of the way you 
want to do with only $2 billion when we 
clearly need we estimate $6 billion to 
provide the prison space for these hard
ened criminals. 

The States need to build more pris
ons, and perhaps they have been also 
recognizing this. The Hatch-Mack 
amendment steps up to the plate and 
helps the States out. Some have as
serted that State correctional facilities 
have some concerns with the Hatch
Mack amendment. That is not surpris
ing, when you consider their view of 
the world. 

The executive officer of the Associa
tion of State Correctional Administra
tors recently wrote: 

If we have not properly identified our cus
tomer base-

Can you imagine customer base? 
then it is not likely that we are making a 
difference. In our business-

That is, corrections-
the customer is not the public, not the legis
lature, elected officials, not our staff, and 
not the victims in the community. Our cus
tomers are our inmates, probationers, and 
parolees. 

I do not know about you. But that 
makes me doggone mad. I think they 
ought to be a little more concerned 
about the public, the legislature, the 
elected officials, the staff, and the vic
tims in the communities. 

It is no wonder the States have been 
slow in building prisons with that kind 
of an attitude. But it is also no wonder 
because the States have plenty of prob
lems in raising the funds to do it. This 
bill the way we have approached it 
would help them. 

Our bill mandates the State's adop
tion of truth in sentencing. This is not 
the case. We encourage it by condi
tioning half of the money in this 
amendment on requiring that violent 
offenders serve 85 percent of their sen
tence. If the State is having trouble 
complying with this incentive, we also 
give the Attorney General a certain de
gree of waiver authority. So the Attor
ney General can make some exceptions 
to this. Look. It comes down to this. 

Nobody can argue that our prisons 
are not overcrowded. I do not think 
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anybody can argue that with a straight 
face . Nobody can argue that when we 
put people in for more time , there is 
less crime and the crime goes down. I 
think the facts show that. I think the 
statistics show that . The Justice De
partment statistics show that. 

I think nobody can argue with the as
sertion that violent criminals ought to 
be put away for a long time , and they 
ought to have to serve that sentence. If 
they are in jail , rather than going out 
a revolving door because we do not 
have the space, as new violent crimi
nals come along, then they are not 
going to be on the streets committing 
more violent crime. We are overrun 
with that today, and both the distin
guished Senator from Delaware and 
myself have been making that point 
from the beginning of this debate . 

What I would like to do more than 
anything eh~e is to get together and get 
the reasonable people on both sides of 
the aisle to sit down and come up with 
a consensus bill that will resolve these 
problems; that will get us more police 
in the streets; that will get us more 
money for prisons; that will establish 
boot camps, which I think the distin
guished Senator from Delaware and I 
totally agree on; that would provide 
the moneys for antidrug efforts and get 
the DEA some money and get the FBI 
some money; upgrade Quantico, the po
lice academy where at least a thousand 
top people go through every year and 
are trained all over the world- the best 
in the world, I might say; help the FBI 
to beef up its agents, in addition to 
putting police on the streets; do the 
work that we need to do with regard to 
safe schools; provide enough money for 
rural crime problems , because we ig
nore the rural areas in many ways. 

We would provide $465 million for 
that and have antigang language, plus 
$150 million for that. All of us , I think, 
would probably agree with that. I can 
go along with the Democrats ' drug 
courts, even though I would like to 
limit it to those most likely to be reha
bilitated. We have both agreed quite a 
bit on child abuse issues, where we can 
resolve those problems. Of course, I 
think we have to do some things on 
coun terterrorism. 

We need to have the President and 
the Attorney General with us on this 
matter. Frankly, we want it paid for, 
too. The distinguished Senator from 
West Virginia has offered an amend
ment to pay for it. We have to look at 
that. We hope that it is something that 
can be supported. But we would like to 
pay for it. We would like to have this 
money appropriated, rather than just 
doing this reauthorization bill and hav
ing it ignored. We can fight on other is
sues that are buzz issues and difficult 
issues, but if we can put all that to
gether, people in America would say: 
My goodness gracious, finally they 
have done something to really help us 
with crime. 

It has been 8 years since we have put 
together a really good, comprehensive 
crime bill , and I think it is time we do 
that together, and I hope we can. 

We are going to have to get those 
who are the few on each side to come 
along, but I would like to see it hap
pen. I really would like to see a biparti
san approach to this that would really 
make a difference in all of our lives. It 
would lend credibility to the program 
and, of course, it would cause the peo
ple in America to realize that we can 
work together in the best interests of 
everybody. I encourage our colleagues 
to help do that if we can. . 

The second-degree amendment, as I 
understand it, is simply Senator 
BIDEN's $12 billion program, paid for by 
reductions in Government personnel. If 
that is all we are going to spend on 
this , and a lot of that is going to go for 
boot camps, I have to say that it is not 
enough. Those who really want to do 
something about this have a chance of 
voting down the Biden amendment and 
voting up the Hatch-Mack amendment, 
which will really make a dent in what 
is going on in our society. 

So I am prepared to go ahead to a 
vote , but I understand there are others 
who would like to speak. 

I yield the floor . 
Mr. SASSER. Madam President, the 

amendment offered a short time ago by 
the distinguished chairman of the Ap
propriations Committee establishes a 
mechanism to fully fund the initiatives 
contained in the crime bill, and that is 
what I think everyone wants here. 
That amendment really ought to pass 
by acclamation. We should not even 
need a rollcall vote here to agree to 
fully fund the crime bill. 

It does us no good to pass a so-called 
crime bill that is simply a shell , that 
does not have the funding to effectuate 
the actual crime control measures that 
it contains. 

Some are saying, "Where are we 
going to get the money to pay for it?" 
Let me say to my colleagues that we 
do have the money to pay for the crime 
bill, and the savings are absolutely 
real. Let me just say this about the 
crime bill: You are either going to pay 
now, or you are going to pay later. You 
are either going to pay one way, or you 
are going to pay the other. You are 
going to put these policemen on the 
streets; you are going to try to enforce 
the laws of this country, or you are 
going to pay through having more peo
ple engage in criminality, which dam
ages the economy, and you are going to 
have mqre people going to the peniten
tiary to the tune of about $25,000 a year 
to maintain each one of them; or we 
can go ahead and put the police forces 
on the street to control crime. 

We are going to get the money to pay 
for the crime bill from an amendment 
to the unemployment insurance bill 
that the Senate passed last week. That 
amendment was offered by the Senator 

from Texas, and it enforced the savings 
that were proposed in the Vice Presi
dent 's plan to dramatically cut the 
Federal bureaucracy. Under the amend
ment offered by the Senator from 
Texas to enforce the proposal that the 
Vice President had proposed, over 
180,000 executive branch positions were 
to be eliminated over 5 years. The Sen
ator from Texas observed at that time 
that this would result in a cumulative 
savings of over $21 billion in budget au
thority. 

Madam President, over $21 billion in 
budget authority was saved by effec
tuating the Vice President's proposal 
to cut executive branch positions. That 
is not just the chairman of the Budget 
Committee talking; that has been con
firmed by the Congressional Budget Of
fice. We in this body have already 
voted in favor of the relevant cap to 
discretionary spending by a massive 
majority. 

Now, the amendment offered by my
self and the distinguished Senator from 
West Virginia, Mr. BYRD, and the dis
tinguished majority leader takes a 
healthy chunk of these savings and 
puts them into a purpose that 80 per
cent of the American people say they 
are willing to pay more taxes for , fight
ing crime. That is what we are trying 
to do-putting police on the streets and 
keeping the criminals behind bars 
where they cannot threaten law-abid
ing citizens. 

Our amendment would establish a 
violent crime control trust fund , and 
this trust fund would ensure the fund
ing for all of the crucial components 
that the Violent Crime Control and 
Law Enforcement Act of 1993 marries 
together. In other words, we are creat
ing a trust fund to finance the crime 
bill, to hire the 50,000 policemen and 
put them on the streets, to build the 
prisons to hold the criminals that the 
police put behind bars. 

In total , I think we ought to ask our
selves this question and be serious 
about it. Do we really want to do some
thing about criminality in this coun
try, or do we just want to talk about 
it? The American people are tired of 
the talk. They want something done 
about it. I want something done about 
it. I am sick and tired of walking the 
streets here of Washington, DC, and 
being apprehensive, and I am sick and 
tired of seeing my children go out for 
an evening to a movie or something 
and wonder if some criminal is going to 
kill them in cold blood before they can 
get home. 

It is basic that a Government, if it is 
to be called a Government, must pro
vide security for the lives and property 
of its citizens. And that is what this 
crime bill is all about. 

The distinguished chairman of the 
Appropriations Committee and myself 
and the majority leader with this 
amendment are saying we are tired of 
talking about controlling crime. We 
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want to do something about it. We are 
going to put the financial resources be
hind this crime bill to make it work, 
and we are going to establish a trust 
fund to put the funds in there so they 
will be available and they cannot be 
pilfered for other purposes. 

In total, the amendment would lock 
in $12 billion from the savings that 
come from reinventing Government. 
These funds would be placed in this 
trust fund to be used for the sole and 
exclusive purpose of combating violent 
crime. That is what the American peo
ple want to happen. 

In addition, the caps in discretionary 
spending would be adjusted by the 
amount placed in the trust fund. By ad
justing the caps, the Appropriations 
Committee can disburse the funds 
among the relevant law enforcement 
and crime control programs, but they 
cannot-and I want to make this crys
tal clear-they cannot use the money 
for anything else but fighting crime. 

Just look at what they will be able to 
do. This trust fund will safeguard fund
ing within the Federal budget to place 
an additional 100,000 police officers on 
the streets of this country; 100,000 more 
policemen will be walking the streets 
because of the funding we are putting 
in this trust fund to control violent 
crime. 

The violent crime control trust fund 
will guarantee funding for the con
struction of additional prisons, to in
carcerate violent criminals, and it will 
also build boot camps to try to teach 
first-time youthful offenders basic dis
cipline and basic obedience to the civil 
laws of this country. 

The trust fund will secure funding for 
the police corps program which I, along 
with Senator SPECTER, introduced, and 
this police corps will provide a very 
important addition to the police forces 
all across this country. 

The violent crime control trust fund 
will put a padlock around funds to 
combat rural crime. Rural crime is 
growing much faster than crime in 
urban areas. The control of rural crime 
is very important to my State of Ten
nessee. 

Now, we have heard other proposals, 
such as the one voiced by the Senator 
from Texas, to use some of the re
inventing Government savings to build 
more prisons. There is nothing wrong 
with building more prisons. It is just 
that the proposal offered by the Sen
ator from Texas simply does not go far 
enough. His proposal would pay only 
for prisons and ignores the need to 
guarantee funding for police forces, 
more police officers, and for rural 
crime initiatives. 

If we just put the money in to build 
prisons, I think this is certainly a one
sided and shortsighted approach that is 
not going to do much to deter this Na
tion's crime problems. A prison deals 
with the end results of crime, and it 
does nothing to stop crimes that are 
occurring in the first place. 

What we want to do is to put the po
lice officers on the streets to protect 
the citizens of this country, to prevent 
the crime from occurring. We must 
have a comprehensive approach to ad
dressing crime, and we must provide 
the resources to combat crime at all 
levels. And that is what the amend
ment that we are offering achieves. 

Mr. President, I have heard a lot of 
rhetoric around here for a long time 
about being tough on crime. We hear 
the rhetoric, but the statistics get 
worse and worse and worse. 

My amendment says, let us end the 
political games surrounding the crime 
issue and let us provide the real re
sources-the real resources-to wage 
the war against violent crime and to 
turn back this wave of criminality that 
is sweeping all across this country. 

Mr. President, this amendment ful
fills all of our colleagues' desires to 
fight crime, and it does it while being 
fiscally responsible and prudent. I be
lieve that all of us can vote for this 
amendment, and certainly we all 
should vote for it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, before he 

leaves the floor I want to commend our 
colleague from Tennessee. He is ex
tremely credible on this issue, and this 
amendment deserves the serious atten
tion of every single Member of this 
body. 

The Senator from Tennessee over the 
past number of years has been the 
chairman of the Budget Committee and 
has spoken time and time again about 
the staggering problems we face in our 
economy and the association of those 
problems with the deficit issues and 
spending problems. 

He is doing what ought to be done in 
any serious debate about crime, and 
that is coming up with some financial 
resources to do what everyone says 
they want to do. 

Madam President, I ask unanimous 
consent to be added as a cosponsor to 
the amendment of the Senator from 
Tennessee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Madam President, it also 
strikes me it always seems to be about 
in the months of September and Octo
ber in election years we seem to hear 
more about this subject than others. 
The problems go on every single day. 
Young people are losing theirs lives in 
record numbers, but there seems to be 
an association with politics and politi
cians' interests in this subject matter. 

Then we also are confronted with 
this gamesmanship of who is going to 
appear tougher. In my own view-and I 
say this with all due respect to those 
who have all sorts of various ideas in 
this bill-I happen to agree with the 
Senator from Tennessee. The best 
thing, I suspect, we can do in this body 

would be to give our communities and 
our States some resources to go out 
and hire the police officers and other 
equipment that they need to do the 
job. They do not need to be lectured by 
100 Senators as to how they can do 
their job. They would like some help. 
Fewer speeches, a little less politics 
and a little more just dollars-and-cents 
help and then get out of the way and 
let them do their job. 

Having said that, of course, we will 
now spend the better part, I guess, of 
the next 2 weeks competing with one 
area here as to who is more muscular 
when it comes to the issue of dealing 
with crime. Of course, most of us know 
that the crimes that our States and lo
calities deal with are at the local level, 
State laws, not Federal laws. Nonethe
less, it deserves our attention here. Ob
viously, the problem is monumental in 
scope. 

I want to focus, if I can, on just one 
aspect of this, something that I spent 
some time on over the last few years, 
and tragically this morning in my own 
State the issue gets highlighted once 
again. I want to talk about youth vio
lence that is sweeping our country and 
has been growing in staggering propor
tions. 

Madam President, this very morning 
when we gathered in this Chamber, in 
front of the New Britain High School in 
New Britain, CT, 18-year-old Miguel 
DeJesus, about to enter the school 
building, was shot down. 

This was not a shooting in the dark 
of night in an isolated alley. The shoot
ing took place at 7 a.m. as students 
were getting off the school buses a few 
feet away. This was not a shooting in 
an enormous city-New Britain's popu
lation is 75,000 people. 

Miguel DeJesus is now in critical 
condition with multiple gunshot 
wounds-shot five times, I am told. The 
police, of course, are investigating the 
shooting and whether or not it was 
gang related. 

The story, Madam President, is hor
rifying because of its violence and even 
more horrifying because such incidents 
are becoming commonplace. Thousands 
of our children in Connecticut and 
across this Nation are now the casual
ties of an undeclared war, and there is 
no cease-fire within sight. 

Schools, whose primary discipline 
problems used to be students chewing 
gum or running in the halls, now have 
to worry about whether or not their 
students are going to be gunned down 
in broad daylight in front of the school 
building. 

On several occasions this year, I have 
come to the floor of this Chamber to 
speak about the rising tide of youth vi
olence ravaging our Nation. Today, as 
we debate anticrime legislation, I want 
to focus on the dramatic rise of youth 
gang violence, the kind of violence 
that may have caused this morning's 
shooting in New Britain, CT. 
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Madam President, there are now an 

estimated 400,000 gang members ages 
9-as hard as that may be to believe
ages 9 to 18 in this country, and gangs 
are spreading, as this first graph I put 
up here shows. It shows that gangs 
have fanned out across the country and 
are no longer limited to a few major 
urban areas. 

But can you see the rise from 1960 
through 1991. It sort of flattened out in 
the late 1960's, and then it just has 
gone in almost a direct straight-arrow 
approach up to where we now St.le the 
number of cities with gangs in this 
country. So it is growing at an incred
ible rate. 

Along with this increase in gang 
membership-and I am going to put up 
a second chart here-there has been a 
corresponding rise in gang violence in 
the United States. 

Again, you see, dating from 1987, not 
as far back as 1960, but 1987 through 
1992, we just see, again, a dramatic in
crease in the number of gang violence. 

Madam President, despite what many 
of us may think-and I think it is im
portant to note this-gangs are no 
longer a problem that exists only in 
major urban areas. According to the 
Department of Justice, gangs have ap
peared in nearly every State of the Na
tion. From Kansas to Connecticut, 
from New Mexico to Hawaii, from Ohio 
to Montana, gangs are terrorizing our 
communities. 

Recently, by the way, a month ago or 
so, the city of Hartford was literally 
paralyzed for several days as a result of 
open gang warfare in the streets, and 
with the police department over
whelmed by their inability to really re
spond to that in an appropriate way, it 
caught the national attention. But it is 
an example that the capital city of my 
State literally appeared as though it 
was in some Third World country as a 
result of gang violence. 

Many Americans moved into the sub
urbs, of course, when this problem first 
began to emerge, to small towns, only 
to find that crimes had followed them. 

My colleague from Tennessee just 
briefly talked about the problems of 
rural crime in his State of Tennessee. 
Any Member of this body can get up 
and talk about what is happening in 
smaller communities. 

This is not, again, a problem of major 
urban areas just on the east or west 
coast. All across our Nation we find 
that urban drug-dealing gangs are mi
grating from large cities in search of 
untapped drug markets, less competi
tion and greater profit margins. 

It is often assumed that gangs are 
strictly made up of African-American, 
Latino and Asian males; next-to-no 
white or female youth in gangs, we are 
told. The fact is that gang membership 
cuts across all ethnic and racial and 
gender lines. 

The statistics show that while there 
are various sizes and percentages, we 

are seeing a dramatic increase, for in
stance, in the number of white gangs. 
It has risen 61.7 percent since 1985. This 
represents the greatest percentage in
crease, I might add, of any racial or 
ethnic group. It is the white gangs in 
the country. 

So people assume this is just a black 
or Hispanic or Asian problem. 

The Department of Justice contends 
that female gang members, while small 
in numbers right now, represent a seri
ous concern. Female gangs exist 
throughout the country. Forty cities 
now report having independent female 
gangs. Girls are increasingly involved 
in youth gangs, violence, and drug traf
fic. 

Madam President, again we have a 
very good bill here that has been pro
posed by the chairman of the Judiciary 
Cammi ttee. There are a lot of good 
ideas in it to try to deal with some of 
these problems. 

And I underscore, I think, the impor
tance of what the Senator from Ten
nessee highlighted here: It needs to be 
comprehensive. We need to do what we 
can to provide resources to people, 
rather than lecturing people, because 
they are just as concerned in the com
munities of this country with gang vio
lence as any Senator or Congressman 
is. They do not need to be told nec
essarily ad nauseam how bad the prob
lem is. They would like us to take 
some of our resources and bring them 
to bear so we can begin to deal with 
the problem. And we are going to try 
to do what we can in our schools. 

I mentioned the tragedy in New Brit
ain, CT. We are trying to get some as
sistance to our schools because of the 
violence that is located there. Every 
single day, Madam President, 135,000 
children bring a gun to school in Amer
ica. One out of five brings a weapon of 
some kind; if not a gun, then a knife or 
something else, to defend themselves. 

I mentioned earlier school discipli
nary problems used to be relegated to 
chewing gum or running in the cor
ridors. These children are bringing 
these weapons not because they intend 
to be the perpetrators of violence, but 
to defend themselves, in many cases, or 
in most cases. 

And yet you see, even with that, the 
explosion of problems. Before today 
ends, 12 children will die because of vi
olence in this country. And we know 
already one of them may be one of 
those statistics as a result of a gunning 
down in front of a school in my State 
this morning. 

We had testimony a few weeks aga
r held some hearings on this issue-of 
what can we do about it. A principal of 
an elementary school in Bridgeport, 
CT, has to put bulletproof glass up in 
front of her kindergarten-bulletproof 
glass in front of her kindergarten-be
cause of this. 

The children of the Munoz Marin 
School in Connecticut get bused two 

blocks to school in the morr:iing be
cause of the violence. 

In New Haven, CT, they spent $700,000 
of the education budget for metal de
tectors and for cops in the corridors; 
part of the education budget of that 
city. 

So the school violence is just stag
gering in proportion. 

We have a couple of proposals, 
Madam President, that I will offer that 
take some of these resources and gives 
some assistance to these schools to try 
to deal with these problems. I do not 
mean just in the mechanical or tech
nical equipment. We do that. But also 
if we can get some of these young peo
ple-if this case this morning was a 
gang-related incident, how do we get 
these young people to start thinking 
about alternatives to that as a way of 
finding some sense of belonging? How 
do we teach children that never learned 
because no one is at home about con
flict resolution, resolving their prob
lems? Can we do that? 

I think, unfortunately, the schools 
are going to have to assume some of 
that responsibility. We are offering 
some help in that regard with some 
ideas that we will offer to the commit
tee for their consideration in this area. 

But, again, Madam President, it is a 
tragic irony that on the very day we 
begin the consideration of this legisla
tion, the major story in my State this 
morning is a young student about to 
enter school is shot five times, creating 
pandemonium, I might point out, 
among the student body, since all of 
them were getting off their school 
buses . The pools of blood were there for 
these children to see and to watch as 
the entire incident occurred. That 
should not be a part of a child's life. It 
should never occur or, if it does, under 
the rarest of circumstances. 

And yet, every single day, it is hap
pening more and more. 

So I commend the amendment being 
offered by the distinguished Senator 
from West Virginia, the Senator from 
Tennessee, and the Senator from Dela
ware on this particular aspect as a 
funding scheme. They are absolutely 
right to do so. 

Madam President, I want to com
mend the Senator from Delaware for 
his efforts in this regard. He has been 
on this floor countless days over the 
last several years trying to get a crime 
bill passed. I hope this time he will suc
ceed; that we will minimize the talk; 
that we will really try to provide some 
resources to people; and, as I said, ear
lier, kind of get out of the way and let 
the people who know what they are 
doing do their job. 

To me, that is the best help the U.S. 
Senate might be to our local and State 
law enforcement officials. They need 
some official help, they need some re
sources from us, but they do not need a 
lot of the lecturing. These good people 
know the job has to done. 
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The Senator from Delaware said that 

here, and he was absolutely correct. 
Mr. BID EN. Will the Senator yield? 
Mr. DODD. I am glad to yield. 
Mr. BIDEN. Let me say, the Senator, 

I know, at a later time, when he has an 
opportunity, is going to introduce sev
eral amendments. I just want to say to 
him that I think the thrust of his ini
tiatives, several of which he mentioned 
in his brief talk thus far, are the heart 
of what we have to deal with. 

Granted, this bill has 60,000 police of
ficers in it for community policing; 
granted, it has a vehicle and a mecha
nism to get nonviolent offenders to 
boot camps and violent offenders be
hind bars; granted, it has money for 
drug courts to impact on recidivism; 
granted, it has money for drug treat
ment in prisons. 

But the one thing that we have to 
focus on, which we have neglected, as a 
nation, for the past 12 years, is focus
ing on juveniles. 

We have a cadre of young people-as 
my colleague knows better than I, be
cause of all the work my colleague has 
done on juvenile issues and children's 
issue&--who are literally being trained 
to be the predators of tomorrow, who 
literally are out there without any su
pervision or any reasonable prospect of 
supervision because of their family cir
cumstance or even when they find 
themselves within the judicial system, 
the criminal justice system, without 
any reasonable prospect of guidance or 
control. 

I pointed out yesterday there are 
600,000 kids who are on probation for 
drug offenses, minor drug offenses, who 
have absolutely no supervision. They 
have gone into a court setting, they 
have concluded that, and they have ei
ther pled or the court has concluded 
they have violated the law for the first 
time relative to a drug offense. They 
have essentially been put on probation, 
not put in a cell, not put in a boot 
camp, not put on anything anywhere, 
but essentially put out on the street 
with absolutely no prospect that any
body is there, whether it is a drug pro
gram, drug testing, mentoring, or just 
reporting to a probation officer. There 
is no prospect of anybody being able to 
intervene other than the school system 
which is already overloaded, as the 
Senator points out. 

When my colleague and I were going 
to school-can you imagine? I cannot 
imagine going through a metal detec
tor having to get into an airplane
well, I never got in an airplane. But 
can you imagine going to ·school and 
having to walk through a metal detec
tor? Focusing on juvenile gangs, gang 
killings, the juvenile justice portion of 
this bill, I respectfully suggest, even 
after we pass this crime bill-I want 
everyone to keep their eye on the ball 
here. This crime bill is only one of four 
or five major pieces of an attack that 
we should be waging on violent crime 
in America. 

We are going to do thi&-God willing, 
and the creek not rising, and the Re
publicans not filibustering-we are 
going to do this bill. Then we are going 
to do the Brady bill and gun legisla
tion. Then we are going to do the Vio
lence Against Women Act, which the 
Senator from Connecticut knows a 
great deal about. Then we are going to 
do the drug bill, which is a major piece 
of legislation which we will get to the 
beginning of next year. 

I sincerely hope, regarding the addi
tional ideas the Senator has talked 
about throughout his career relative to 
the criminal justice system and the 
youth of this country, I hope he will do 
what he is doing here on that drug bill 
as well, because people want to ignore 
them. We tend to ignore this, but if we 
do not stop kids from getting into the 
crime stream and drug stream in the 
first instance we end up debating what 
we are debating now, whether we are 
going tp find an extra 30,000, 50,000, 
300,000 prison spaces at $25,000 to $30,000 
a shot. 

So I compliment him for that one 
thing. There are many things about the 
career of the Senator from Connecticut 
that are admirable; none more than his 
becoming the expert he has on the 
problems of the youth of this country, 
not only in terms of their education 
but in terms of how the devil we keep 
them out of the crime and drug stream. 

I thank him and look forward to his 
amendment when we finish . 

Mr. DODD. Madam President, I 
thank the chairman of the committee. 
I will leave these statistics up. I sus
pect that of 600,000 young people who 
are on probation because of some drug 
offenses, the overwhelming majority of 
them are included in our 400,000 figure 
that belong to gangs in this country. I 
suspect there is a correlation there. 

So, with the chairman's permission I 
will leave these two charts over here 
for Senators who may wish to take a 
look at them just to show the dramatic 
increase that occurred in this country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. BIDEN. Madam President, back 

on the specific amendment that is the 
underlying amendment here relating to 
prisons. I would like to, once again, re
iterate a few things and speak to a few 
points made by my distinguished col
league from Utah. 

The issue here is not whether or not 
we should help the State&-we should, 
we must, and we will-the issue is how 
we help the States with their prison 
overcrowding problem. The reason I 
keep going back to the States here is I 
think the most important thing for us 
to do in this debate is not mislead the 
American public. 

In the entire system of incarcerated 
persons, Federal and State, we have be
hind bars in the State and local prisons 
and jails 1,290,000 inmates. At a Federal 

level, we have behind bars 80,000 in
mates. I put this up to illustrate two 
points. 

No. 1, the States have a much bigger 
and more serious and more difficult 
problem to deal with than the Federal 
Government. It is not because they are 
better or worse. It is because under our 
system when the Founding Fathers 
wrote the Constitution, they did not 
want a national police force. They did 
not want the Federal Government to be 
able to use its police powers to, in fact, 
run the States. 

So we have been fastidious as a na
tion to make sure that we do not have 
a national police force that has concur
rent jurisdiction on everything with 
the States and/or superseding jurisdic
tion over the States in criminal justice 
matters. 

So as I have been involved in this 
issue from the days back when Senator 
McClellan headed up the Subcommit
tee on Crime, to when Senator THUR
MOND was the chairman of the Judici
ary Committee, and now with my 
friend from Utah being the ranking Re
publican on the committee, I have 
thought one of the serious mistakes we 
have made at the Federal level is we 
have, back as far back as Richard 
Nixon-when I entered politics I was 
elected in 1972 when he was reelected 
President-we have, beginning with 
Nixon, so vastly overpromised what the 
Federal Government can or cannot do 
relative to street crimes in our neigh
borhoods. 

There is much we can do; much we 
should do; and much we do do in this 
legislation. But ultimately, 95 or 96 
percent of all the crimes committed in 
this Nation are committed at a local 
level, within the total jurisdiction of a 
local police officer and beyond the au
thority of jurisdiction of an FBI agent 
or a drug enforcement agent or a Fed
eral official of any kind, even if the 
Federal official wanted to exercise that 
jurisdiction. 

So I want to make it clear in this 
crime bill, not merely that we want to 
help the States, but ultimately this is 
a State responsibility which we can im
pact on but cannot solve at a Federal 
level. 

We have been declaring wars on 
crime and drugs to the point I think we 
have diminished and diluted our credi
bility, all these wars we have declared. 

I would just like to win a couple of 
battles. I do not want to overpromise. 
I am tired of overpromising. But this 
bill has 60,000 cops that will go out on 
the street with State, county, or local 
police uniforms on, partially funded by 
the Federal Government and the Fed
eral Treasury, to make the streets 
safer. One thing we know, if there is a 
cop on the corner, on that corner it is 
less likely there is a crime committed 
at that time when he is on the corner. 
There is not a lot more we know with 
certainty. 
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As I said yesterday, there are those 

out there who say, when I read the edi
torials and hear other people speak
not my colleague from Utah but oth
ers-that, you know, we have tried the 
cops and bricks and mortar routine. 

We have not tried the cops, bricks, 
and mortar routine. I am reminded, 
and I see my friend from Maine-and he 
is my friend, as they say in this body
is on the floor. He is a close personal 
friend. I do not want to ruin his reputa
tion by acknowledging that, but he is. 
And he also is a poet, seriously a poet, 
a published poet. And he will, as he 
does every time I quote someone or try 
to recall a passage from literature, and 
I do my best at it, he is always kind 
enough when I finish to wait until we 
are in the Cloakroom and say, "Joe, 
no, it was the following." 

I am trying to recall from memory, I 
think it was G.K. Chesterton who said 
about Christianity, "It is not that 
Christianity has been tried and failed. 
It has been tried and untested." Or 
something to that effect. 

That is about where we are on cops 
and crime. It is not that we have tried 
to put a lot of police on the street and 
provide the appropriate incarcerating 
circumstance for those who are con
victed and have failed, it is that we 
have not tried. 

The fact is, when I came to this body 
20 years ago, in the United States of 
America, for every one felony that was 
committed, one crime, there were 
three police officers in America at the 
State and local level. Now for every 
one police officer at the State and local 
level, there are three-point-something 
felonies committed. 

So it is not like we have kept pace. 
The top 10 largest cities in America 
have had in the recent past an increase 
in their total police population of only 
on average 1.8 percent. But yet when 
you listen to the editorial writers and 
you listen to the people who were look
ing for root-cause solutions, as I am, 
they always juxtapose that against 
cops, as if we are offering cops as the 
solution and we are offering prison 
space and boot camp space as a solu
tion. We are not offering that as a solu
tion, we are offering that as something 
to stem the hemorrhage. 

We must take back our streets, not 
figuratively, literally take back our 
streets. With all due respect to all 
those initiatives that may or may not 
come forward as we debate violence in 
America over the next 6 months in this 
body, notwithstanding all of them, 
none of them can succeed unless we put 
a tourniquet on this now. One of the 
elements of the tourniquet is more po
lice officers, more prison space and 
boot camp space. 

But my plea to my colleague from 
Utah and all of my colleagues who very 
shortly will get to vote on this pro
posal is let us be smart about it. Let us 
use our heads. If you can, with one-

third the number of dollars, accommo
date the same total number of con
victed felons, does it not make more 
sense to do that? It seems to me it 
does, and what the bill provides is $2 
billion that States can do one of three 
things with, with no strings attached: 

The States can take that $2 billion 
over 5 years and if they have a prison 
system-by the way, I will ask my staff 
to correct me if I am wrong because my 
staff really knows this material inside 
and out. I think I know it pretty well
I believe the cost of an inmate, the cost 
to the taxpayers for an inmate in jail 
for a year, 95 percent of that cost re
lates to things other than the cost of 
the prison cell; 5 percent goes to incar
cerating a person in a prison cell, 
building the bricks and mortar and 
putting them behind bars; 95 percent is 
what we call an operating budget. It 
means the number of guards, and it 
means everything from the electricity 
to the pneumatic locks that are on the 
doors and the cost of operating them. 

Some States-maybe the State of 
·Washington, I do not know, the State 
of Delaware would be eligible as well
some States have built prisons, have 
the bricks and mortar all done, sitting 
there with empty prison spaces, but 
they do not have the money to operate 
those prisons. 

Under our legislation, they would be 
able to take that money and they 
would be able to use it to operate their 
State prison systems that are there but 
not able to be run, and/or to supple
ment the operational cost of an exist
ing system. But they also would be 
able to do what my State will do, I be
lieve, and many will do. They will be 
able to go out and build boot camps. 
They will be able to go out there and 
take an existing piece of Federal prop
erty that is abandoned potentially and/ 
or another piece of property they find 
and at a very low cost, essentially 
clear the land, put in a chain-link fence 
with some barbed wire at the top of the 
fence, instead of bricks and mortar, 
built safe and secure, Quonset huts or 
the equivalent, and put these people 
who are first-time offenders, non
violent and basically under the age of 
28, into those systems. 

When they have them in those sys
tems, they will be able then to make 
them drill like they do in the military; 
make them take education courses; if 
they have a drug problem, put them in 
drug treatment behind that fence, be
hind that barbed wire, serving their 
sentence. 

For example, there are certain things 
I have learned in my years working on 
this, I say to the Presiding Officer. 
When I first got here, the general point 
of view was that only that person who 
had a drug problem who acknowledged 
the existence of a drug pro bl em and 
voluntarily went into a drug program 
could be helped. Guess what? That is 
not the way it works. 

The rate of cure and/or the number of 
months that they stay away from 
drugs, depending on any measure you 
take, is essentially the same for some
one who says voluntarily I want to go 
to a Betty Ford clinic as opposed to 
someone to whom the judge says, 
"You're going to jail, and in jail you're 
going to have a drug treatment pro
gram you have to participate in." 
Same impact. 

So why do we not-since we let out of 
the jails literally last year, the States 
released tens of thousands of people 
who were drug addicted. They served 
their time, they are back out on the 
street. It was 200,000 people last year. 
The State said, "Now you have served 
your sentence, we open up the clanging 
door, we let you out, and what do we 
let you out with? You served your 
time, but you are drug addicted." 

So what are they going to do? They 
are going to go up and steal your purse, 
steal your car; they are going to mug 
the people who are here to watch the 
proceeding or the people speaking, like 
me. Why? Because in prison they are 
able to get drugs and in prison there is 
no drug treatment. 

So you should be able to treat them. 
We are not coddling these people. Some 
of my barbed-wire friends, as I refer to 
them, "We're going to get tough on 
crime and all the rest." That is great; 
let us get tough. They characterize 
treatment in prison as somehow cod
dling prisoners. They are in prison, be
hind a barbed wire, but we would allow 
the States to use those moneys. 

State corrections professionals who 
have built the existing boot camps, 
often called shock and incarceration 
programs to punish off enders harshly 
and in tensely, have done this in 
marked contrast to the relatively easy 
terms of regular prison terms. These 
boot camps are not easy "pickins." The 
average 23-year-old would rather go 
into a prison cell with all his buddies. 

By the way, one of the sad things 
about prisons, if you go into the com
munities-I will ask my staff to get me 
the number; I hope they are listening 
back there-but there is a startling fig
ure; that an incredibly large amount, 
high percentage of those people who 
have been sent to prison in the last 
year have had a mother, father, broth
er or sister in prison. Prison is not new 
to them-37 percent; 37 percent of the 
people we have in the recent past and 
will in the near future send to jail, into 
a prison cell, have had or have a moth
er, father or sibling in jail. 

When you go back into the neighbor
hood, by · the way, and a lot of neigh
borhoods, black and white and Hispanic 
in this country-it used to be when I 
was a kid and you went to prison-I did 
not live in a real tough neighborhood, 
but I played a lot of ball in real tough 
neighborhoods-you go in and even in 
those neighborhoods, if anybody had 
been to prison, your brother, uncle or 
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somebody, everybody would say, 
"Where's Uncle Charlie?" "Well, he's 
on vacation." "Where is your brother, 
Harry?" "He got a job in Tuscaloosa." 

Now when you get out of prison, you 
walk back home and say, "Man, I did 
my time; I've been in prison." Prison is 
a badge of courage. 

So you let the kid make a decision, 
18-, 20-year-old kid, do you want to go 
to prison where your brother Charlie is 
and, as I said, 37 percent of them have 
a brother in prison, or you are going to 
go to a boot camp and get up at 5 
o'clock in the morning, run 3 miles, do 
pushups, go through a drug treatment 
program, you are going to have a drill 
sergeant stand over top of you and 
screaming at you, you are not going to 
be able to move. I promise you, most 
will pick the prison. 

So I just want to make it clear, and 
I will end with this-I see two of my 
colleagues seeking recognition
Madam President, in the bill the $2 bil
lion allowed for boot camps is not an 
easy alternative. It is tough. Second, it 
is not a mandate to the States. They 
do not have to come up with the total 
of $11.8 billion in State moneys that 
they do with the alternative being of
fered. And last, they work. 

Mr. COHEN. Will the Senator yield? 
Mr. DORGAN. Madam President, I 

wonder if the Senator will yield. 
Mr. BIDEN. I will yield for a question 

from my friend from Maine, and then I 
will be happy to yield. 

Mr. COHEN. I was just going to pick 
up on a point the Senator made. I have 
heard the Reverend Jesse Jackson give 
many speeches and, as the Senator 
pointed out, prison for many of those 
who are entering it is not a step down; 
it is actually a step up; that they in 
fact look forward to something more 
than they have currently on the 
streets. 

Second, the Senator earlier indicated 
I am in the habit of correcting him 
with some precision. I believe he was 
quoting G.K. Chesterton, and as I re
call the correct, precise quote the Sen
ator is referring to is that "the Chris
tian ideal has not been tried and found 
wanting; it has been found difficult and 
left untried." 

Mr. BIDEN. He is absolutely correct, 
and I am glad, Madam President, that 
the whole Nation has observed the ac
curacy of my statement that my friend 
from Maine never lets me down. That 
is why I feel safe in attempting to 
quote people, knowing that ultimately 
before the day is over the RECORD will 
precisely reflect the quote. I sincerely 
thank him for it, and I yield the floor. 

Mr. DORGAN. I wonder if the Sen
ator will yield for a question. 

Mr. BIDEN. I will be happy to yield 
for a question. 

Mr. DORGAN. I thank the Senator 
very much. 

I will refrain from using any quotes 
as long as the Senator from Maine is 

on the floor at this point. I appreciated 
that exchange. 

I would ask the Senator a question 
about boot camps. The Senator made 
the point, and when I was in the Chair 
for an hour I listened intently to the 
point the Senator is making, with re
spect to the cost. The Senator was say
ing why do we not do it smart for a 
change. 

When the Senator talks about boot 
camps, that term is more general than 
talking just about the boot camps that 
are now used for people with very short 
sentences to move them in and out for 
a couple of months. 

My understanding of the Senator's 
proposal-and we are going to off er an 
amendment later that I have been in
volved in-is these boot camps or pris
on camps would be designed to hold 
nonviolent prisoners who are now tak
ing up a prison cell with a thick door 
and a lockup. In an alternative incar
ceration facility, using Fort Dix, for 
examplP, as I understand it, Fort Dix is 
being built for about $20 million, con
verting a base to an incarceration fa
cility, and it would have cost $100 mil
lion were they to build a regul;:i,r pris
on, with all of the things that are en
compassed in the construction of a reg
ular prison. So for about one-fourth or 
one-fifth, you build an alternative in
carceration facility. 

The point of that is you have about 
50 percent of the prisoners who are 
nonviolent you can move to a much 
less expensive facility, incarcerate 
them there, open up prison cells for 
violent people, and put them there and 
keep them there. 

The solution then has been a solution 
that costs one-fourth or one-fifth of 
what others propose to spend, and you 
accomplish the same thing. You get 
violent people off the street because 
you now have a place to put them. 

As I calculate what the chairman is 
talking about, the potential exists for 
putting 100,000 to 150,000 people who are 
violent criminals in regular prison 
cells, who are not now in prison, be
cause you will have · established at 
much less cost alternative incarcer
ation facilities and moved nonviolent 
prisoners into those facilities. 

So when the chairman talks about 
boot camps, my understanding is we 
are talking about something more than 
boot camps-alternative incarceration 
facilities. 

Mr. BIDEN. The Senator is abso
lutely correct. Maybe I should call 
them prison camps with fences and 
wires and quonset huts rather than 
with steel doors and expensive cells 
and stone walls. 

The Senator is absolutely correct. 
Not only does it do the things he sug
gested, but it does another thing. The 
States, if they choose, can take part of 
this money that they would get under 
our proposal, build a prison camp-boot 
camp, take someone who is a first time 

off ender serving 2 years in jail for a 
nonviolent offense, put them in that fa
cility and put them into a tough re
gime as well as drug treatment. And if 
the statistics hold up as they do with 
drug courts, which is a separate issue, 
people who are first-time offenders who 
have drug treatment followed on by 
drug testing, that is, released and at 
the time of their release they must be 
tested periodically, the rate of recidi
vism for those first-time offenders 
drops from around 35 percent to 3 per
cent. 

So not only can we do it cheaper, if 
the States wish to do that, not only 
can we do it at less of a cost to tax
payers, not only can we free up prison 
space for hard, violent offenders who 
are now getting out, we can also, if we 
are smart, increase the prospect that 
the first-time offender will not be a 
second-time offender. You have a bet
ter shot at doing that in that prison 
camp setting than you do doing that in 
the big house. 

And so for a whole range of reasons, 
it makes more sense. In addition to 
that, the Senator from North Dakota is 
not going to have to go back home and 
tell his Governor he has to go to the 
legislature and raise a whole lot more 
money to put no more hardened crimi
nals behind bars than this will essen
tially do. 

Mr. DORGAN. If the Senator will 
yield for one additional question. 

Mr. BIDEN. Sure. 
Mr. DORGAN. This is an interesting 

discussion because as I listened to it, in 
some respects I hear people saying 
well, if we simply throw more money 
at this, that will solve the problem. 
The question is not are we doing 
enough. The question is are we doing 
the right thing. 

Mr. BIDEN. Precisely. 
Mr. DORGAN. In this circumstance, 

what we are saying, at least a number 
of us who are interested in alternative 
incarceration facilities, is to take non
violent people and put them there at 
much less expense. We are saying we 
can provide far more prison spaces, 
cells, regular cells for violent criminals 
at a fraction of the cost. 

As I compute this, the potential ex
ists to take 100,000 to 150,000 cells, 
empty them, make them available for 
violent criminals, and take them off 
the streets and put them there and 
keep them there; and that compares, 
even though we would spend only about 
60 percent of what the alternative 
would spend, with probably 25,000 or 
30,000 regular prison cells built under 
the other proposal. 

So the point is you spend a third less 
and do three or four times more. That 
relates to what the Senator from Dela
ware said earlier. It is time for us to do 
things smarter. You do not have to 
spend more money to do more or to ac
complish the right result. You can, it 
seems to us, if you do this more appro
priately, provide far more prison space 
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for hard-core criminals at far less cost 
than we have thought about previously 
if we simply do the right thing. That is 
why I am impressed with this ap
proach. We can really accomplish 
something; 150,000 cells available for 
hard-core criminals is not a small-time 
solution. That deals with this in a big 
way. 

Mr. BIDEN. I wish to make clear to 
the Senator that is our goal, but the $2 
billion does not buy 150,000 vacancies. 
It buys us 70,000 vacancies. I would be 
prepared to do that plus another 15,000 
prison cells like the other team wants 
to build. If we doubled that money, we 
could get all 160,000 of these non
violent, first-time offenders who are 
taking up hard-core space. 

But the Senator is absolutely correct 
in the thrust of what he has said. 

Again, one of the things that I know 
the Senator agrees with and that I wish 
to be real certain about-I have been 
doing this for a long time. We come to 
the Senate. We .all get assigned certain 
responsibilities, minority and major
ity, and we allegedly are supposed to 
become, if not experts-like the old 
joke, an expert is anybody from out of 
town with a briefcase. Well, we do not 
get to be experts, but hopefully we get 
relatively well informed. We all get dif
ferent assignments to be the person to 
whom our side tends to look for some 
of the detailed data when making up 
their minds. One of the things that I 
have tried to do in my job assigned to 
me by the Democrats, being the chair
man of the Judiciary Committee, is to 
make sure that I do not overpromise 
anything, to make sure that whatever I 
am saying about the crime bill at the 
time that I am speaking to it is as ac
curate as I know it ca,,n be. 

So that is the only reason I say in 
truth-in-advertising the $2 billion I 
have in the bill would get us 70,000 boot 
camp spaces and about 15,000 hard-core 
prison spaces. You can play with those 
numbers. If the State did not want to 
use hard core space you can bump it up 
to 81,000. I do not know the exact num
ber. But that is the point. I think if in 
fact this works, as I believe it will and 
I think the Senator from North Dakota 
believes it will, we can come back here 
and do it all. We can do more of this. 

One last point. I know the Senator 
and I also want to give credit where 
credit is due. The Senator from North 
Dakota and I spoke, and he indicated 
to me that he thought we were not 
even doing enough in the boot camp 
area. In the first bill I introduced on 
this because I did not think I could get 
the support to spend more money that 
I now have, since the chairman of the 
Appropriations Committee and the 
chairman of the Budget Committee 
have now signed on to in a major way 
to fund this, I only had $300 million in 
for these boot camps. I wanted to make 
the record clear. The Senator from 
North Dakota said that is not good 

enough. He wanted to see a lot more. 
So he deserves the credit for this being 
up significantly. 

I also know there is one other thing 
he has a grave concern about, and I 
know it is his amendment. I hope we 
can work it out. That is that he is wor
ried about the States, notwithstanding 
the fact that they will be able to have 
freed up spaces for violent criminals, 
that he wants to make sure those vio
lent criminals serve their time; serve 
85 percent of their time or more, like 
they do in the Federal system. 

So I hope when his amendment is in 
order, when he decides to introduce it, 
that we can accommodate that. I want 
to give credit where it is due. This is 
really his baby. I appreciate it. 

Mr. DORGAN. Madam President, I do 
not want to test the Senator's pa
tience, but if he would yield for one ad
ditional question, I want to illustrate 
why I talk about 100 to 150,000 violent 
criminals. If we construct at Fort Dix 
the opportunity for $20 million to in
carcerate 3,000 people, taking an aban
doned military facility, if you do $700 
million and the Justice Department or 
whomever is constructing these, could 
construct it as reasonably-and I 
should say that my friend from Ohio is 
going to join me in the amendment, 
Senator GLENN, he believes as, the 
chairman indicated a while ago, you 
can construct these camps with 
Quonset huts and other facilities. 

We have had people living in those 
for a long time in bases and so on 
around the world. You can construct 
these in a reasonably effective way. If 
you could replicate the Fort Dix model, 
incarcerate 3,000 people in a facility 
that costs $20 million to construct, if 
you spend $700 million you are talking 
about 105,000 people. That is 105,000 peo
ple that can go from a prison cell to an 
alternative incarceration facility and 
you open up 105,000 cells. That is only 
$700 million. We can do it wit\l $1 bil
lion. Then you are up to a substan
tially higher number. 

That is the point I was trying to 
make. 

Mr. BIDEN. I think the point the 
Senator makes is absolutely accurate. 
My numbers that I have been using 
have been very conservative numbers. I 
have wanted to make sure that no one 
would be able to say to the Senator 
from Delaware that no, you are inflat
ing these numbers. I have taken the 
most expensive end of the boot camp 
cost, and then divided the number of 
people I could get into them. 

The Senator from North Dakota is 
absolutely right. And with a little bit 
of imagination you can even get that 
cost down further. 

The irony here is some on this floor 
have characterized our boot camp pro
posal as somehow a less severe version 
of what should be done with criminals. 
The truth is when I first got here, and 
the Senator from North Dakota first 

got here, after having served in the 
House, if we had ever stood up and said 
we want to put up Quonset huts, they 
would have said, "Oh, my Lord. You re
actionary people. What are you doing 
putting them out in quonset huts? You 
should have them in these expensive 
cellsthat meet all OSHA standards, and 
so on." 

The truth of the matter is we are not 
talking about sending these folks to 
Boys Town. We are not talking about 
sending these folks to some lovely ar
rangement whereby they go to summer 
camp. We are talking about putting 
folks where they do not want to go, do 
not want to be, not going to like, going 
to have to work like the devil when 
they are there, and have to undergo 
education while they are there, includ
ing drug treatment if the States so 
choose while they are there, and in
creasing the prospect that they will 
not be repeaters significantly greater 
than they would have if they had 
stayed in the prison. 

Mr. DORGAN. The main concern, 
Madam President, is finding space to 
put violent people. That is the main 
issue here. We had a lawsuit a while 
back in which a prisoner was suing the 
authorities that were imprisoning him 
because he was not getting variety tier 
cable television; not regular cable, he 
needed variety tier because he wanted 
to watch hockey. He did not get vari
ety tier in jail; therefore, a lawsuit. 
The judge had the good sense to throw 
the lawsuit out. 

The fact is people sent to jail, espe
cially violent criminals, deserve it 
seems to me to be incarcerated for the 
period of time the judge intended that 
person to be incarcerated. We do not 
need to reward them with good time in 
order to find out how we can dangle in
centives in front of them to make them 
behave while in prison so they can 
manage them better. The question is if 
they manage them better in prison on 
good time, who can manage them at 
midnight on the city street just before 
they are about to perpetrate the next 
attack or commit the next criminal 
act? 

There is no management when they 
are turned back out on the street 
early. That is the purpose of all of this. 
It deals with security, victims, and 
safety. It is not trying to take advan
tage of anybody. It is just saying if you 
commit a violent crime in this coun
try, if you are a violent criminal, and 
most of the violent acts are committed 
by the same people, 6 percent of the 
criminals commit about two-thirds of 
the violent crime in the country, if you 
are one of those, if you are a career 
criminal committing violent acts, we 
are going to find you, lock you up, and 
keep you locked up. 

That needs to be the message of this 
crime bill. Then we need to find as best 
we can what are all the root causes, 
and how can we work on all of them at 
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once to try to deal with the other cul
tural and related issues that help cre
ate this. 

But if we do not do something to 
make space available to lock people up 
who commit violent crimes, then we 
will have failed. 

That is why what the chairman has 
brought to the floor , Senator BIDEN 
this year, is refreshing. This is dif
ferent. If anybody says this is the same 
old thing, they have not read the bill. 
This is different. It is an alternative. It 
really does deal with violent criminals 
in a very productive and a very cre
ative way. 

I would say to the chairman that I 
think those who argue that this is sort 
of the same old debate just have not 
read the legislation. I hope in the com
ing hours and the coming day or two 
they will take the time to read what 
the chairman is proposing, and what 
others of us will propose with amend
ments. 

I thank the chairman. 
Mr. BIDEN. I thank the Senator. 
Madam President, I see my friend 

from Florida is on the floor. I will yield 
to him in about 60 seconds. 

Put it another way about boot 
camps, even if the boot camps did not 
provide a better chance at reducing re
cidivism, even if there were cir
cumstances that made sense from a 
cost standpoint, even if there were not 
alternatives that made sense from the 
standpoint of the nature of the punish
ment that should be attached to a non
violent crime, they make sense and 
should be built for one overwhelming 
reason. They free up hard-core prison 
space so violent criminals who are now 
not serving their full terms or serving 
any term will have a place in a space 
that the Governor and the mayor and 
the prosecutor in the State can put 
them behind bars, and have them serve 
their time. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. · 
Mr. MACK. Madam President, I 

thank the distinguished chairman for 
yielding. 

As we debate crime and our sugges
tions of what to do in response to the 
crime problem, I think it is important 
to understand that liberals and con
servatives approach the problem from 
fun dam en tally two very different per
spectives. 

I know in some respects it must be 
confusing to people as they listen to 
this debate because it seems like they 
are hearing the same thing on each 
side of the aisle. And it appears that we 
are all headed toward the same objec
tive and that we are merely arguing 
about the means to get there. 

I would say again it is different from 
that. We each have a different ap
proach to solving the crime problem. 

Liberals believe crime is a result of 
the failure of society. That the actions 

of criminals are not their fault , but 
rather society 's. And since society has 
failed, then it is society 's obligation· to 
rehabilitate these criminals. 

Conservatives believe that crime is a 
result of the failure of the individual, 
that the individual chose to act, and 
the individual must accept the con
sequences of his or her action. There
fore, conservatives believe that punish
ment is the proper consequence. That 
is not to say that conservatives never 
believe in rehabilitation or that lib
erals never believe in punishment; 
rather, we approach the problem of 
crime from these two very different 
po in ts of view. 

When liberals look at a crime, they 
conclude that the real victim is the 
criminal , that the criminal is the vic
tim of society. When conservatives 
look at crime, they see the victim as 
the one who has been robbed, raped, or 
murdered. The reason liberals put so 
much emphasis on rehabilitation is 
that they see the criminal as the true 
victim. That liberal philosophy has 
brought us to where we are today. 

I have a blowup of the Miami Herald 
paper in which the headline is: " Sus
pect in Policewoman's Slaying Was Re
leased Early From Prison Twice." I 
will get back to that particular crime 
in a couple of moments. I want to dis
cuss a couple of others first. 

As you probably are aware, there are 
many people around this country-and 
unfortunately around the world-that 
have looked at the crime problems that 
we have experienced in Florida. It has 
been highlighted; they have been very 
visible. The crimes that have been very 
visible and have received lots of atten
tion, in fact , are symptomatic of what 
has happened in the rest of our coun
try, not just in Miami, FL, but what 
has happened in America in rural and 
urban settings, as well. 

I will pick several of these high-visi
bili ty dimes to make some points; for 
example, the murder of Michael Jor
dan 's father. Like in the case of the 
slain British tourist in north Florida, 
James Jordan, the father of Michael 
Jordan, was innocently resting in his 
car on the roadside when he was mur
dered. The accused are two 18-year-olds 
with prior criminal records. One of the 
accused was paroled 2 months before 
the murder, after serving 2 years of a 6-
year State prison sentence for assault 
with a deadly weapon and armed rob
bery. The prior assault involved the ac
cused attacking a friend with an ax 
causing permanent brain damage to 
the victim. Although sentenced for 6 
years as an adult, he only served 2 
years. 

The other suspect involved in Jor
dan's murder was indicted a year ago 
on armed robbery, accused of smashing 
a 61-year-old store clerk's head with a 
cinderblock. At the time of Jordan's 
murder, he was free on bond. 

The point is: If they had served their 
time , Michael Jordan's father would be 
alive today. 

There was a recent murder in Miami 
of a German tourist shot to death next 
to his pregnant wife after a van pur
posely rammed the rear of his rental 
car. 

One of the individuals arrested for 
the shocking crime had been arrested 
five times since he was .17-he is now 
19-five times in the last 2 years , on 
charges of aggravated assault , bur
glary, and grand larceny. Four of the 

. offenses were handled by juvenile au
thorities and produced no jail time. 

The second individual had previously 
been arrested for shoplifting while car
rying a concealed weapon-the other 
person involved in this crime-but the 
weapons charge was dropped, leaving a 
misdemeanor theft charge that kept 
her jailed only until Saturday-a cou
ple of days before the murder of the 
German tourist. 

Again, if we had followed the concept 
of pursuing the idea of punishment, 
those individuals would have been in 
jail and that German tourist would be 
alive today. 

There was a slaying of a British tour
ist by habitual youth criminals just 
outside of Tallahassee. Two British 
tourists were napping at a quiet rest 
stop when two youths tapped on their 
car window attempting to rob them. 
The British couple tried to flee, but 
their car was blocked. The youths then 
shot the couple . What began as a quiet 
rest ended in the bloody death of a 
male tourist and injury to his female 
companion. Four youths were arrested 
for this horrible crime, ranging in age 
from 13 to 17. Three of the youths had 
prior criminal records. 

In another high-visibility crime, Bar
bara Jensen, back in April, was mur
dered in front of her mother and two 
small children after straying off an 
interstate highway into a northeast 
Miami neighborhood. She was brutally 
beaten and run over during the robbery 
attempt. Both men accused of the 
crime had prior criminal records , rang
ing from cocaine possession to kidnap
ping and armed robbery. One of the in
dividuals who committed this vicious 
crime was on probation at the time . 

With regard to the blowup of the 
Miami Herald article, I want to go 
through some of the record of this indi
vidual who was apprehended and ar
rested for this crime. 

The first offense, November 1989, co
caine possession and obstructing po
lice. Probation. 

Second, January 18, 1991, possession 
of cocaine and marijuana and carrying 
a concealed gun. Sentence, 1 year 
minus 1 day. Released April 18, 1991, 
after successfully completing a coun
seling program. 

Third, September 3, 1991, auto theft, 
sentence 1 year and 1 day, released De
cember 10, 1991. 
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Fourth, May 26, 1993, car break-ins, 

sentence 1 year and a day. Released 
August 24, 1993. 

For his two State prison sentences of 
2 years and 2 days, on the first offense, 
3 months and 7 days was what was 
served. On the second, it was 2 days 
short of 3 months; released early due to 
prison population. If he had served his 
full sentence , detective Evelyn Gort 
would be alive today. 

My point is probably obvious for 
going through all of that. It was to 
make the point that we must take 
those individuals who are violent, re
peat criminals, off the streets of Amer
ica. I honestly do not believe that the 
alternative that has been proposed by 
Senator EIDEN will do that. I believe 
that there is way too much emphasis 
on this concept of counseling, after
care, and drug treatment. There are 
evil people who are on our streets, and 
they need to be removed from our 
streets and kept off of our streets. 

The amendment that was offered by 
Senator HATCH forges a Federal-State 
alliance to help States deal with their 
violent crime problems. It creates re
gional prisons that will allow us to 
lock up violent offenders for the dura
tion of what will be a very long sen
tence. That is good news for the citi
zens and bad news for the criminals, 
and that is what Americans want. 

We are serious enough about this pro
gram to cut $6 billion from the Federal 
Government elsewhere , in order to 
spend it on prisons to house these vi
cious things. 

This amendment will open the door 
to a safer America, a place where 
criminals who rape , rob, or murder, 
will be stiffly sentenced and will serve 
every day of the sentence they are 
given, a place where we can rely upon 
our criminal justice system to dispense 
true justice, and a place which favors 
innocent victims over brutal thugs. 

If this legislation is passed, gone will 
be the days of the revolving door where 
vicious criminals are back out on the 
street within a matter of months of 
their third or fourth offense. 

Each time, their crimes strike a lit
tle closer to home, and each time, they 
wound us all. To make matters more 
disturbing, institutional disregard for 
the rights of the innocent pours salt in 
those wounds. A careless parole board, 
an overly sympathetic judge, an unsu
pervised halfway house-they all com
mit the same wrong, and that is favor
ing expedience over safety, They just 
keep letting these criminals go. The re
volving door is just spinning out of 
control. 

Every time we hear one of these ter
rible crimes, it is followed by a listing 
of the thug's criminal record-and 
every time, the criminal has a record 
as long as my arm. Inevitably, the cul
prit was in prison and released early, 
on parole or simply out on bond-only 
to commit another crime, maybe a 

murder, and another crime, maybe a 
carjacking, and another crime, maybe 
a rape. This madness must stop. 

Americans are sick and tired of a 
criminal justice system that is not 
working. They want to know why a 
murderer is on the streets and not in 
jail. They want to be sure that the 
criminals who rob people at gunpoint 
in their driveways, actually do their 
time. 

And in fact, Americans want the 
criminals to serve every single day of 
that sentence-no parole, no leniency, 
and no time off because of overcrowd
ing. They want these people punished. 
They believe that too much emphasis 
is on rehabilitation and not enough on 
punishment. 

Americans want to be certain that 
people who are likely to go out and 
hurt somebody while they are awaiting 
trial are kept locked up and off the 
streets. They also want some assurance 
that the parole board won' t release a 
bunch of vicious criminals because 
they have no better place to put 
them-Americans say we have had 
enough and we want some answers. 

Here is our answer: A Federal/State 
criminal justice partnership. It is both 
simple and innovative. We in the Fed
eral Government want to form an alli
ance with the States to actually do 
something, in a tangible way, about 
violent crime. This legislation offers 
the incentive of much more prison 
space to States dedicated to housing 
violent and repeat offenders, as well as 
illegal aliens who commit serious 
crimes. 

In exchange, the States must pass 
real criminal justice reform. We will 
authorize $6 billion over 5 years for a 
regional prison system, devoted almost 
entirely to housing these State pris
oners. We are also authorizing grants 
for the construction and operation of 
new State prisons, which can include 
boot camps for nonviolent juvenile of
fenders. 

In exchange for our fiscal commit
men t , any State wishing to participate 
must do the following: 

First, enact truth-in-sentencing laws, 
equal in effect to what is present in the 
Federal system, so that parole is elimi
nated and Americans will know that 
the criminal will serve every single day 
of that sentence. Criminals will be con
fronted with a true deterrent for a 
change-a full sentence. 

Second, States must pass tough bail 
laws that will keep criminals likely to 
commit violent crimes in jail pending 
the outcome of their trial. 

Third, States must ensure that 
criminals using guns, sex offenders, 
violent repeat offenders, and child 
abuse offenders, all go to jail for a long 
time, and again, at least as long as 
what is provided for in the Federal sys
tem. 

Fourth, finally, the States must be 
sure to include the victim at all stages 

of the proceeding, so they are actually 
a part of the criminal process instead 
of a footnote or an afterthought. 

Taking these steps is tough medicine 
for some States. But, the time has 
come to focus our resources on protect
ing innocent people by keeping violent 
offenders off our streets. 

We can spend hundreds of millions of 
dollars on more cops and it won ' t make 
a bit of difference if we have no place 
to put the people they arrest. While 
this legislation is a big step for the 
States to take, they need not take it 
alone. We are all in this together, and 
those of us that are serious about deal
ing with violent crime should step up 
to the plate and vote to enact this pro
gram. 

Again, I am very grateful to all those 
who have helped formulate this pro
gram, especially Congressman BILL 
MCCOLLUM and my colleagues Senator 
HATCH and Senator DOLE and I am con
fident we can pass this amendment 
with bipartisan support. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. EIDEN. Madam President, I 

thank my friend from Florida for his 
comments. I found his explanation of 
his amendment interesting. 

I particularly found most . interesting 
the point that liberals and conserv
atives have a different view on crime. 

Maybe at one time that was true . I 
must admit when I first got here in 
1973 and I introduced a bill that called 
for flat-time sentencing, that , as you 
know, ended up being the Sentencing 
Commission, although the real work on 
that had been done by an unholy alli
ance of Senators KENNEDY and MCCLEL
LAN who had really done spade work on 
that. I was just one of the fellows who 
came along after the fact. 

It is true some of the more what I 
refer to as the sixties liberals thought 
that I had I used to be referred to as a 
iconoclast, which I thought was always 
fascinating, but at any rate the truth 
of the matter is for the past 10 years I 
have not seen any of that. Nothing in 
this talks about failure of society. This 
is just hard-nosed stuff. I think we 
should talk about at some point the 
failures. 

Maybe I would define the difference 
between the approach of the liberals 
and conservatives to this issue is that 
conservatives do not want to take a 
look at the root cause of these prob
lems; therefore, they are going to live 
forever with the impact. They do not 
look at the systemic cause; they just 
look at the impact, the systemic prob
lem and try to deal with it at the other 
end. That is one way to do it. 

And liberals, that is true, used to be 
the first to say before if you do not 
deal with the systemic problem you do 
not deal with any of it. 

What we have been saying for the 
last 10 years and what I say today is we 
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should do what we did in the Federal 
system. We should say: Hey, look, we 
have a problem. It is unsafe for my 
mom to walk out into the parking lot 
of the shopping center in my middle
class neighborhood, and I have to do 
something to change that. I do not care 
whether or not the person who attacks 
her is mentally ill, whether or not they 
are the product of a broken home and 
a terrible environment, or whether or 
not they are a sociopath. It does not 
matter. The effect on my mom is the 
same. She gets hurt. 

So, I want to make sure we do some
thing about taking that person off the 
street. 

This bill attempts to do that, not 
only take then off the street by put
ting more cops on the street to get 
them off the street but once we get 
them off the street use our head as to 
what we are going to do with them. It 
used to be when I first got here we used 
to say, well, we put people in jail based 
upon how long it will take them to be 
rehabilitated. As I said yesterday, we 
found out although people do get reha
bilitated we do not know when it hap
pens and we do not know why it hap
pens. So we should not rest the system 
of incarceration based upon a notion 
that we cannot identify even when it 
occurs. 

That is why I was the author of legis
lation to not make sentences based 
upon the time it took to rehabilitate 
because that turned into a way for con
servative judges to put black folks in 
jail and keep white folks out of jail for 
the same crime. They always could 
look at that white middle-class guy 
and say he can be rehabilitated in 2 
years; I can tell; or maybe he can be re
habilitated just by making sure he gets 
probation and goes home to his daddy. 
And they look at this black kid who 
did the saine thing and say: Oh, I do 
not think that kid can be rehabili
tated. That kid may need 10 years to 
get rehabilitated. 

That is the other reason we changed 
the law. 

So I would like to think of it to end 
this whole conservative-liberal malar
key and let us agree we are going to do 
two things: Deal with the problem as it 
exists on the streets now, and try to 
take back the streets, but understand 
that will not be enough. Once we do 
that, let us try to figure out what we 
can do to keep the kid from becoming 
a criminal. 

There is an overwhelming number of 
studies, not done by liberals, done by 
hard-core, tough cops. As a con
sequence on the streets, as a former 
Federal prosecutor, I say to my friend 
from Illinois, the Presiding Officer, and 
you ask them whether or not they 
would rather have more cops or drug 
treatment for these first-time offend
ers, they will tell you they want drug 
treatment because they know what 
happens. If you do not treat them when 

you incarcerate them, or give them no 
alternative but treatment, they are 
back on the street again with these 
folks. 

So I think we have to do both. Again, 
I am raising this as one piece of a five
part plan we Democrats have and some 
Republicans have to deal with violence 
in America, just one piece. 

This is the cops-and-robbers piece. 
This is cops, prisons, hard-core, nuts 
and bolts, stuff. Let us pass it. 

Then we will get to deal with guns, 
the things that cause big problems, and 
deal with the problem of violence 
against women, rape, and abuse of 
women in our society. Then we can 
deal with drugs. We have a continuum 
we have to deal with here. This will not 
solve it. 

I hope we stop the liberal-conserv
ative malarkey, get more cops on the 
street, free up more hard-core prison 
space, and get on with the business of 
making it safe for my mom, your mom, 
and everyone's mom. And as the Sen
ator from Texas says, "No one is going 
to take my mamma's gun.'' I do not 
want to take his momma's gun or 
blame him. We want to make it safe, 
where moms, dads, aunts, uncles, 
brothers, and sisters can be a little 
safer when they walk out of a store 
after making a purchase in broad day
light than they are today. That is what 
this is about. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. MITCHELL. Madam President, I 
support the pending Byrd amendment. 
The amendment which I am pleased to 
cosponsor sets aside in a trust fund $12 
billion to be used solely on the crime 
prevention programs and activities au
thorized in the underlying legislation. 

This legislation authorizes many pro
visions which will help the Federal 
Government, the States, and local 
communities combat crime. But these 
provisions will do no good if they are 
authorized and not actually funded. 
The budget bill passed earlier this year 
makes that a difficult task. 

For the 5 years authorized in the 
budget and in this bill, discretionary 
spending is frozen even at 1994 levels. 
With many valuable programs compet
ing for a shrinking pot of money, it 
could be difficult to secure full funding 
for these new anticrime initiatives, de
spite the compelling need. This amend
ment ensures that the anticrime initia
tives authorized in this bill will, in 
fact, be funded. It takes savings 
achieved from the personnel cuts pro
posed by the President and previously 
approved on other legislation by the 
Senate and puts $12 billion of those 
savings into a violent crime reduction 
trust fund. Those funds are then avail
able for use on the programs author
ized in the underlying crime bill that is 
now before us. In effect, we will reduce 
the number of Federal employees and 
increase the number of police on the 
streets of America. 

The Congressional Budget Office has 
estimated that the reduction in the 
Federal work force will yield the sav
ings necessary to fund the $12 billion 
trust fund, and the spending caps 
which fund other discretionary pro
grams will be reduced by the same 
amount. 

Crime in America is a serious prob
lem. If we are serious about combating 
it, we must provide sufficient resources 
to the effort, not just authorizing pro
grams but funding them as well. This 
amendment sets aside $12 billion to 
fund the effort. 

I urge my colleagues to support the 
amendment. 

Who yields time? 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MITCHELL. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Madam President, I 
hope that we could get a vote on this 
amendment. 

I am advised we have one other Sen
ator on the way. But I hope that, if any 
Senator wants to address this amend
ment, he or she will do so, because it is 
my hope that we can proceed to vote 
on the amendment and begin to process 
other amendments as soon as possible 
on this important bill. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mrs. FEINSTEIN. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Madam President, 
I rise to support the leader's amend
ment which would fully fund the crime 
bill over 5 years, I think funded in a 
way that many people believe is nec
essary. 

Where people want their government, 
it is my belief, is on the local level. 
They want police to stop crime. They 
want firefighters to put out fires. They 
want transportation employees to 
move them. They want it on the local 
level. And what has been increasingly 
clear to me is that the more remote 
the bureaucracy becomes or the bigger 
it becomes, the more difficult it is to 
control. 

Essentially, what this amendment 
does is say to each of the department 
heads in the Federal Government: You 
are going to, over this time, take a cut 
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in personnel and we are going to use 
that money to put police on the front 
lines, to build the boot camps, to build 
the prisons that we need to house the 
criminals, and do something about 
crime in this country. 

Madam President, I cannot tell you 
how serious the crime issue is in the 
largest State in the Union. Whether 
you are talking about Sacramento, or 
Fresno, or San Francisco, or San Jose, 
or Los Angeles, or San Diego, or Or
ange County, people's number one con
cern is their personal security. 

Our ability to get police directly on 
the streets of our cities is going to im
pact that security. I know that. I know 
that if you can get a squad car to an A
priority call that you can make a good 
arrest much more likely than if you 
get that car there in 15 minutes. If you 
get it there in 2 minutes, you have a 
chance of making the arrest, you have 
a chance that evidence is not de
stroyed, you have a much better 
chance that you get your witnesses 
and, therefore, that all adds up to a 
better conviction. We need these po
lice. 

Los Angeles has the highest citizen 
per police ratio in America. 

Last night, I was talking to a citizen 
from Los Angeles. He pointed out that 
there was a large employer with 7,000 
employees who was going to move out 
of the city because every truck that 
left his factory had to have an armed 
guard. You cannot do business this way 
in America. 

What the full funding of this amend
ment means is that it is not pie in the 
sky. It means that it is going to hap
pen and it is going to happen in a way 
that not only winds down the Federal 
bureaucracy, but sees to it that the po
lice and the boot camps and the cadet 
program-the prevention programs 
that are in this crime bill-are truly 
funded. 

I think it is a real breakthrough. I 
congratulate the majority leader. I 
thank the distinguished chairman of 
the Appropriations Committee for 
effecting this agreement. It is major in 
scope. It puts there-it adds the fund
ing mechanism to the crime bill. 

The PRESIDING OFFICER. Who 
yields time? 

The minority leader, the Senator 
from Kansas. 

Mr. DOLE. Madam President, let me 
say I think, first of all, Senator Do
MENICI is taking a look at the amend
ment offered by the distinguished 
President pro tempore, Senator BYRD. 
He will have some information on that 
soon. But I do think we really have to 
pay for these things. I am not certain 
we are going to get any savings out of 
a national performance review, but we 
might. It might be a start. I think that 
is one big difference between the Re
publican approaches and Democratic 
ones. We paid for ours. If Senator BYRD 
has a better idea, that is fine with me, 

and as soon as we have time to analyze 
it we will be happy to proceed to a vote 
on it. 

I think sometimes the best ideas are 
the easiest ones to understand. 

Here's a good example: A convicted 
violent criminal should serve the full 
term of this prison sentence. Not one
half or two-thirds of the sentence, but 
the full sentence. No exceptions and no 
parole. 

This idea, known as truth-in-sentenc
ing, was first embraced by the Federal 
Government during the 1980's when it 
instituted pretrial detention, and 
eliminated parole and probation. The 
basic principle underlying these re
forms is that incarceration works, that 
a criminal kept behind bars will not 
terrorize a single law-abiding citizen. 

Under today's Federal system, a vio
lent felon, once apprehended, can re
main in prison from the moment of ar
rest until the full sentence has been 
served. 

Unfortunately, truth-in-sentencing is 
one area where the States have not fol
lowed the Federal Government's lead. 
They have in a lot of areas but not in 
this area-but they ought to follow our 
lead. At the State level, for example, a 
typical murderer is sentenced to 15 
years, but serves only 5112 years. A typi
cal rapist is sentenced to 8 years, but 
serves only 3 years. A typical mugger 
is sentence to 6 years, but serves just 
slightly more than 2 years. The list 
goes on and on and with tragic con
sequences. People are back on the 
street committing more rapes, more 
murders-whatever it may be. 

Take the case of Walter McFadden. 
McFadden was convicted in Texas of 
two rapes and sentenced to two 15-year 
sentences. Paroled 5 years later, he 
kidnaped and raped a third victim. 
McFadden then served 4 years of his 
new 15-year sentence. Less than a year 
after being paroled again, he raped and 
strangled an 18-year-old honor student. 

There are thousands of other simi
larly tragic stories, as vicious killers 
enter our criminal justice system, only 
to slide through its revolving doors
legally. They are back on the streets, 
committing these violent crimes and 
people are saying, why do you not do 
something about it? I hope we can do 
something about it. 

The problems associated with State 
prison overcrowding have made this re
volving door spin even faster and fast
er. According to a 1989 survey, nearly 
one-fourth of the 4,000 prisoners re
leased in Florida that year because of 
overcrowding went on to commit new 
crimes during the very period in which 
they otherwise would have been in pris
on serving out, their full sentences. 
That is about 25 percent; we could have 
avoided 25 percent of those crimes com
mitted. These repeat offenders 
wreacked havoc on the law-abiding 
citizens of Florida, committing 2,180 
new crimes, including murders, armed 

robberies, and rapes. All that could 
have been avoided had they kept these 
people in prison under a truth-in-sen
tencing law. 

With State prisons now operating at 
123 percent of capacity, other States 
are resorting to early-release programs 
patterned after the Florida example. 

Should we try to put more cops on 
the street? Maybe. "Of course," some 
would say. 

"Maybe,'' others would say because 
by the time you spread out 100,000 po
licemen, 100,000 cops in the United 
States of America-I am not certain 
whether any are going to get to the 
rural areas, and if so it would not be 
very many. How many are going to get 
to each of the urban areas? 

But as Georgia's Democratic attor
ney general, Michael Bowers, has ex
plained: 

All of the police officers in the world aren ' t 
going to make a difference on the crime situ
ation until you provide a place to put the 
criminals. Unless yoµ do that, this is a waste 
of time. 

So you hire more policemen, sen
tence more criminals, hire more pros
ecutors and they are back on the 
streets because you do not have a place 
to keep them. 

Attorney general Bowers is right. 
That is why I urge my colleagues to 
support the amendment offered by my 
distinguished colleagues, Senator 
HATCH and Senator MACK. 

This amendment proposes to spend
and pay for-$6 billion to help build 
and operate new prisons; $3 billion of 
this total would be used to provide di
rect grants to the States. 

The remaining $3 billion would be de
voted to building and operating 10 new 
regional prisons at the Federal level. 

We are not just going to build these 
prisons so the States will have a new 
dumping ground and eliminate some 
costs for the States. They are not 
going to be able to send any prisoners 
there unless they adopt truth-in-sen
tencing reform. 

Kansas would be allowed to send its 
most violent criminals to these re
gional prisons, but only if it keeps up 
its end of the bargain by adopting the 
truth-in-sentencing reform. No reform, 
no prison space. 

There are those who will say that the 
Government does not need to build 
more prisons, that the best way to find 
more prison space is to release all 
those nonviolent, nonrepeat offenders 
who are taking up scarce prison beds 
and who could better serve their sen
tences elsewhere. I wish this solution 
would work, but it will not because it 
ignores the realities of the State prison 
population. 

According to a 1991 study conducted 
by the Justice Department's Bureau of 
Justice Statistics, 94 percent of the in
mates in State prison either had been 
convicted of a violent crime or had a 
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previous sentence to probation or in
carceration. In other words, only 6 per
cent of the total State prison popu
lation are nonviolent offenders with no 
prior sentence. The bottom line is that 
the overwhelming majority of those in 
prison have committed horrible crimeE?, 
and have done so repeatedly. 

Alternatives to prison, like boot 
camps, halfway houses, and drug treat
ment centers may have their merits, 
but when it comes to the security of 
the law-abiding public, they are no sub
stitute for prisons. In fact, when intro
ducing the administration's anticrime 
plan, my colleague, Senator JOE BIDEN, 
made this curious pitch in defense of 
alternative sanctions. 

A criminal, a cocaine addict, and a heroin 
addict commit roughly 175 crimes per year. 
You know if that addict is in treatment for 
a year, even if (he) never get(s) cured, the 
number of crimes (he) commit(s) while in 
treatment drops by about half. They would 

· drop al together if he were in prison. He 
would not commit any. That is what the 
American people are suggesting. 

I think we should have gotten some 
little message out of what happened on 
Tuesday. You can turn a blind eye to 
election returns if you want. Any sur
vey that anybody takes, I do not care, 
politics, business, whatever, No. 1 is 
crime-it is in Chicago, it is in rural 
Kansas, it is everywhere you go- when 
people are prisoners in their own home, 
they cannot leave; they are afraid to 
get out on the streets after dark; they 
are even afraid to get out on the 
streets during the daytime. 

It does not happen just in urban 
areas, it happens in rural areas. Drive
by shootings, things we had not heard 
about in places like Wichita, KS, are 
occurring now sort of commonplace. 
We have gangs with 11, 12, 13 teenagers 
in Kansas-not just in California, but 
in States like Kansas where we did not 
think we had the problem. 

There are not any easy answers. We 
are being told in this bill it is not 
going to solve all the problems, we 
should not try to oversell it. It is going 
to be a short-term help, maybe. Maybe 
a tourniquet, maybe bigger than a 
Band-Aid, but it is not going to solve 
the problem. This is short term. The 
long term gets back to family, church, 
a lot of other things-schools, a lot of 
other things we have to address-job 
opportunities. You cannot really fault 
some young people who grow up with
out parents, any jobs, any opportuni
ties, never knowing anything but 
crime. 

So we have some long-term problems 
that have to be dealt with when it 
comes to young people. But I am talk
ing here about hardened criminals who 
commit violent crimes. They ought to 
be in jail. If they are sentenced to 10 
years, it ought to be 10 years; it should 
not be 21/2 years or 3 years or 4 years 
and it ought to be paid for. We pay for 
it with real money in the Hatch 
amendment. This is real. It is going to 
be paid for. 

We can adopt all the amendments we 
want and make all the great speeches, 
but if we do not pay for it, it is never 
going to happen. We are not going to 
build any more prisons. 

I am not certain whether the amend
ment of the distinguished Senator from 
West Virginia sets aside money for 
prisons or not. It goes into a violent 
crime trust fund. Who is going to de
cide how that is allocated and how 
much will be spent for prisons? I think 
I read the amendment fairly carefully. 

So there are some questions we need 
to answer if that is the route we want 
to go. But we do pay for ours. It is paid 
for. 

I think everybody in this body is 
willing to take the next step. I know 
the distinguished Senator from North 
Dakota is because he has had the expe
rience himself and his family members 
have had the experience, so he is pre
pared and we are prepared. We come 
from small States but we are not ex
empt in North Dakota or Kansas from 
crime, criminal activities or drugs. So 
I think you will find a lot of bipartisan 
support. 

We have to get tough in the right 
sense-not mean, but tough. We have 
to mean what we say. So if we pass a 
law, we know we can go out and say, 
looking somebody in the eye and say 
we have done something, and if some
body commits a crime, if somebody is 
going to go to prison, they are going to 
serve their time. My view is that cer
tainly will give a lot of assurance to a 
lot of people who are having a lot of 
thoughts about criminal activity in 
America today. ' 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. CONRAD. Madam President, first 

I want to commend Senator BIDEN for 
putting together a serious crime bill 
under very difficult circumstances. I do 
not think that perhaps many of our 
viewers understand the very difficult 
budget limitations that Senator BIDEN 
is forced to operate under. 

Let me just say in working with the 
chairman of the Judiciary Committee 
that I have come to respect his real 
commitment to doing something seri
ous about crime. I have also come to 
share his frustration, because as he has 
pointed out to me, it is difficult to pass 
legislation on this subject through 
both Houses of Congress, get the Presi
dent's signature and stay within the 
limitations of the Budget Act. 

Let me just say that I, as one Mem
ber of this body, who I think is known 
among my colleagues and certainly 
among my constituents as a deficit 
hawk who is very committed to reduc
ing the budget deficit in this country, 
believe that the crime wave in this 
country is so serious, so threatening to 

the security of America that I would be 
prepared to support a Presidential dec
laration of an emergency so we could 
go beyond the restrictions of the Budg
et Act to do what needs to be done. 

I believe the No. 1 threat to the secu
rity of this country is the unprece
dented increase in violent crime that is 
being seen in every part of America. 
We all understand what is happening in 
the major cities. We all understand 
what is happening in the population 
centers. · 

I come from the State of North Da
kota. We have the lowest crime rate of 
any State in the Nation and the lowest, 
by far. Yet, we are seeing in North Da
kota increased incidents of kids com
ing to school with guns. In our wildest 
imaginations when I was growing up, 
no one ever would have thought about 
bringing a gun to school. They are 
doing it now, in Fargo, ND, in Grand 
Forks, ND, in Bismarck, ND. 

Madam President, we just had an in
cident in my hometown of Bismarck, 
ND, a town of about 40,000 people, in 
which a grandmother who had been in 
town for meetings was abducted from a 
hotel parking lot. That woman, who 
was getting ready to return to her fam
ily, went out to get in her car. A couple 
got her into her car, they locked her in 
her trunk, and for 4 days they took her 
across the country heading West, using 
her cash, using her credit cards, dri v
ing her car with her in the trunk. Ulti
mately, it ended in tragedy with her 
being murdered in Nevada. 

People are no longer safe in Bis
marck, ND, where I grew up in such a 
secure environment-we never locked 
the doors to our house. When I finally 
left the apartment in a building I 
owned, I had to go to my brother to get 
a key because I did not have a key to 
my own apartment. I never locked my 
apartment door in Bismarck, ND. 

Something has changed. It has 
changed dramatically and it has 
changed for the worst. It is affecting 
Bismarck, ND; it is affecting Boston, 
MA; it is affecting Los Angeles, Chi
cago, and, yes, it is affecting our Na
tion's Capital. 

I prepared this collage-more accu
rately, my staff prepared this collage, 
and they did a good job. It shows some 
of the headlines from the Washington 
Post in the last several weeks. 

These headlines scream out at us 
about a societal nightmare. Here is a 
headline: "It's Like War." This is the 
Nation's Capital and they are talking 
about killings day after day, night 
after night; shootings, day after day, 
night after night; rapes, day after day, 
night after night; burglary, assault. 

"Mother Waits for Answers, Family's 
Struggles Seems To Mirror the Dis
trict's." A little child, "Wounded for a 
Lifetime." In fact, this child died. 

"The End of Business as Usual, Bru
tal Robberies Shatter Merchants' Uni
verse.'' 
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Here is a story about the Mayor of 

the District seeking to call out the Na
tional Guard because the situation is 
so out of control in the Nation's Cap
ital. 

Here is a story that ran just recently: 
"Of 1,286 Slaying Cases, " in the Dis
trict, "1 in 4 Ends in Conviction. " One 
in four ends in conviction. 

"Halfway to Freedom, D.C. Inmates 
Escape." The subhead line is: "One
fourth Flee Transitional Houses. " 

One of these people who fled a transi
tional house attacked my wife eight 
blocks from where we are meeting 
today on the steps of our home. A fel
low with a .45 automatic put a gun to 
my wife's head and said, " We're leaving 
in your car.'' Thank God my wife had 
the presence of mind to say to him: " I 
locked my keys in the car," because 
that befuddled him. That put him off 
his game plan. 

And so he dragged her for two blocks 
with a .45 automatic at her head 
threatening to kill her repeatedly until 
they came to a busy intersection and 
she was able to elude him, to get away. 

As I saw my wife being dragged down 
the street, I called 911 in the District of 
Columbia and I got a busy signal-I got 
a busy signal. 

I am ready. as one Member of this 
body, to do something very serious 
about crime. I think if we are honest 
with ourselves, we know that requires 
many combined strategies. Some say 
we have to get tough, and they are 
right. We have to get tough. People 
who commit violence need to be 
caught, need to be punished, need to be 
put away, and need to be separated 
from the rest of us. Society owes that 
to the vast majority of people who are 
not violent-society owes that to the 
vast majority of people who are not 
violent. 

That is a prerequisite for any kind of 
civil order. That is a prerequisite for 
any kind of civilized society. And if so
ciety fails in that most basic respon
sibility, then society will soon find a 
backlash that will strip away the ve
neer of civilization and of basic de
cency because people will not stand for 
a situation in which they are prisoners 
in their own homes. They will not 
stand for it. 

Very recently, a headline in the 
Washington Post read, "I'm Scared To 
Come Outside." 

"I'm Scared To Come Outside." They 
were quoting an 8-year-old girl who 
was afraid to leave her apartment. She 
said: 

I wish to come outside and play and just 
run around but I'm scared to come outside. I 
can't go to the park. I just stay in the house. 

Something is radically wrong when 
an 8-year-old child is afraid to go out
side, is afraid to go to the park, and 
has to just stay inside. 

Too many Americans share that feel
ing. They are afraid to go outside. 
Freedom in many places of America 

means freedom to walk only in the 
daylight hours, and in some places not 
even that is safe. 

President Clinton referred to the 
children of the Middle East as having, 
"A great yearning for the quiet miracle 
of a normal life." 

Madam President, we do not have to 
go to the Middle East to find children 
who have a great yearning for the quiet 
miracle of a normal life. We can go 
four blocks from this Chamber and find 
children who have a great yearning for 
the miracle of a normal life. As I said 
in the Chamber yesterday, we recently 
had a 12-year-old child raped at 7:45 in 
the morning, four blocks from this 
Chamber. At 7:45 in the morning, four 
blocks from this Chamber, a 12-year old 
was raped. 

Madam President, something has to 
be done. There must be a response. 

We do not need to look far to see the 
specific areas where the system is 
breaking down. Last month, Michael 
Wright, age 22, was charged with first
degree murder in the slaying of a Ko
rean businessman in Washington, DC. 
This young man had previously been 
charged with assault with intent to rob 
while armed and was released while 
waiting for trial. He was arrested again 
in July 1988 on assault charges and was 
ordered confined until trial. He pled 
guilty to assault with a deadly weapon 
and was sent to a halfway house for 
young offenders. He left that halfway 
house after a month to get a birth cer
tificate. He did not return. He was 
caught 19 days later selling cocaine and 
pled guilty to this charge and the as
sault charge. He was sentenced to 2 to 
6 years in prison in August 1989, and on 
December 18, 1992, after serv:lng only 
one-half of that sentence, he was 
moved to a halfway house that he left 
on January 15, never to return. 

Madam President, take the case of 
Kirby Chastine, 23, who was recently 
convicted in Florida of killing Marc 
Nadeau, a Canadian tourist who was 
visiting his father in Florida. In 1992, 
Nadeau was shot twice in the head 
after returning from a trip to the cor
ner grocery store. Since turning 18, 
Kirby Chastine has been convicted of 
selling and possessing cocaine, robbery, 
and battery. The longest jail sentence 
he served was 7 months. This was a re
peat offender who should not have been 
on the streets. 

Last month, in Washington, DC, a 
District of Columbia man was con
victed in the September 1992 sexual as
sault and beating death of congres
sional aide Abbey McCloskey in a Cap
itol Hill alley. She was robbed, sod
omized, beaten, and left unconscious 
under the parked car of one of my leg
islative aides. Two of my staffers were 
witnesses to this crime. In fact, they 
were the chief witnesses against the 
perpetrator. The man was eventually 
convicted of the crime. He had pre
viously served 7 years of a 4-to-12-year 

prison term for assaulting and robbing 
two women in 1984. At the time of the 
crime, he was living in a halfway house 
near the crime scene. Thankfully, that 
man has now been sentenced to life in 
prison without parole, the first time 
such a penalty has been imposed in 
D.C. Superior Court. 

I could go on and on and on with ex
ample after example from around this 
country of criminals who are out early; 
criminals who have been given parole, 
preparole, criminals who have a record 
of violent crime as long as your arm 
who are out to commit crime again. We 
have an obligation to stop this. 

Madam President, this chart shows 
the increase in violent crimes from 1988 
to 1992 in this country. You can see we 
have seen nearly a 25 percent increase 
in just that period of time in violent 
crime. 

The examples that I have cited are 
not, unfortunately, the exception. 
They are beginning to look more and 
more like the rule. 

We now have a revolving door in the 
prison system of America. People are 
sentenced but they do not serve any
where near the sentence that was im
posed. They are released and able to 
commit crime once again. 

I just talked to a Federal judge, a 
Federal judge who told me, day after 
day, I sit on the court and I impose 
mandatory minimum sentences on non
violent offenders and they take prison 
spaces from violent offenders who 
ought to be locked up and have the 
keys thrown away. But we have such a 
screwed up system, we impose manda
tory minimum sentences on nonviolent 
criminals and put the violent criminals 
back on the streets to prey on the peo
ple who are innocent. 

Sometimes when we seek to be 
tough, it backfires, and we wind up 
being tough on the people we need to 
protect. We need to think very care
fully about mandatory minimum sen
tencing for nonviolent offenders. If we 
are talking about violent offenders, 
that is a whole different story. I am for 
locking them up and throwing away 
the key. But when it comes to non
violent offenders, I am afraid manda
tory minimum sentencing has actually 
forced the violent criminals out on the 
streets because there is not sufficient 
room in our jails for the violent offend
ers that are preying on society. 

Madam President, the time is right 
for more aggressive action against vio
lent criminals. This bill takes real 
steps in that direction. Let me be the 
first to say I would like to do more. I 
know the chairman of this committee 
would like to do more. I know he is 
frustrated by the limitations of the 
Budget Act he faces. I know he believes 
we ought to do more. I am hopeful that 
before we are done with this bill we 
will do more. 

I believe deeply that violent offend
ers, especially those who are repeat of
fenders, ought to be locked up and 
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serve at least 85 percent of their sen
tence. That is not happening. In many 
cases in this country, people are serv
ing about a third of their sentence. And 
when they get out, they are desperate. 
They fall back into the old pattern of 
committing violence against those who 
are undeserving of such violence. 

Madam President, I want to show my 
colleagues and others who might be lis
tening part of the reality of what we 
confront because a minority of adult 
offenders commit the majority of vio
lent crimes. This study from California 
found that of the convicted adult of
fenders, only 4 percent committed 56 
percent of the violent crimes. Four per
cent committed 56 percent of the vio
lent crimes. We need to target that 4 
percent. We ought to focus in on those 
folks like a laser. We ought to say to 
those folks , you commit violent crime 
in this society, you are going to be 
caught, you are going to be punished, 
and you are not getting out for a very 
long time. That ought to be one focus 
of our efforts. 

Another chart I thought I should 
show tells us something about the 
crime committed by repeat offenders 
on parole or probation. 

This shows that 88 percent of repeat 
offenders who are on parole or proba
tion commit new crimes-88 percent. 
Thirty-three percent of them commit 
violent crimes. 

This is not rocket science. This is not 
something difficult to figure out. We 
have a population of people who are 
violent criminals, who are repeat vio
lent criminals, who we ought to lock 
away so as to not endanger the rest of 
the folks in this society. 

As we go through this process, I want 
to indicate to my colleagues that I will 
support amendments and I will support 
more aggressive spending in order to 
accomplish those goals. 

Let me close by once again thanking 
the chairman of this committee for an 
extraordinary effort in trying to pull 
together the various opinions in this 
body. It is not an easy job, but it is a 
job we must accomplish. 

I also want to salute the Senator 
from Massachusetts, Senator KERRY, 
because as we have gone through this 
discussion behind the scenes on what 
needs to be done to seriously address 
this issue, I do not think, other than 
the chairman of the committee, there 
has been anyone more outspoken or 
more dedicated to doing something se
rious and effective about crime in this 
country than the Senator from Massa
chusetts. He knows the dimensions of 
the problem, and he knows we are 
going to have to do more than what is 
in this bill if we are going to be serious 
about reducing the incidence of crime 
in this country. · 

He also knows that, frankly, no 
crime bill is going to solve this prob
lem because the underlying root causes 
of what is happening are far beyond 

what any crime bill will accomplish. 
That is not to diminish what a crime 
bill can and should do , because we have 
to get tough in the short run. We must 
send a very clear and compelling mes
sage to perpetrators of crime that the 
jig is up in this country. You commit 
crime, you are going to be caught, you 
are going to be punished, and it is 
going to be tough punishment. 

But that is not enough. We have to 
do more than that . We also have to say 
to those who have lost hope and feel 
they have no stake in this society that 
there is a chance , that there is hope , 
that there is opportunity, that this is a 
chance to better yourself and to find a 
way out. That, too, is our obligation. 
And anyone who is serious about 
changing the conditions in this coun
try has to deal with both. 

I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Madam President, I 

want to congratulate our colleague 
from North Dakota for an excellent 
statement. I think his personal experi
ence is a stark reminder to all of us in 
this very special place that, while gen
erally we are isolated from most of the 
tragedies that befall the people of our 
country, we are not totally isolated. As 
someone far wiser than I once said, 
until those of us who are not victims of 
crime are as outraged about it as those 
who are victims, we are not going to 
solve this problem. 

Our dear colleague from North Da
kota has been a victim, and I think his 
experience-I thank God that he has a 
quick-witted, tough wife, and maybe a 
guardian angel in addition-I think his 
experience is something that reminds 
all of us that our Nation demands that 
we do something about this problem. 

Madam President, I want to talk a 
little bit about where we are , and what 
the issues are. And I will offer a pro
posal that perhaps could bring us all 
together to move forward on funding a 
major crime initiative; in fact, the 
most significant one, I believe , that we 
would have ever adopted. 

First of all, let me remind my col
leagues that 3 days ago I offered an 
amendment to enforce the President 's 
Reinventing Government Initiative by 
freezing the level of Federal employ
ment and by reducing that level, in 
compliance with President Clinton's 
objective to reduce the number of peo
ple in the Federal bureaucracy, by 
252,000 over the next 5 years. That 
amendment was adopted here in the 
Senate overwhelmingly. Over 80 of our 
colleagues voted for it . 

It then went to the House, and today 
in an extraordinary vote on a motion 
to instruct conferees by the ranking 
Republican on the Ways and Means 
Committee, Mr. ARCHER, the House, by 
an overwhelming vote, voted to in
struct conferees to accept the amend-

ment. And, something equally impor
tant, the Congressional Budget Office 
scored the amendment today as saving 
$21 billion over the next 5 years by set
ting into law a mechanism whereby 
any time we exceed the employment 
caps set out in the President's Re
inventing Government Program, we 
have a freeze on hiring until we are in 
compliance with the provisions of the 
amendment that was adopted last 
week. 

That produced the $21.8 billion that 
Senator BYRD offered as an amendment 
to fund the crime bill. So I wanted to 
begin by reminding my colleagues that 
the source of the cornucopia of money 
that we are now talking about using to 
fight crime was the amendment that 
was adopted here last week which put a 
cap on the Federal employment and 
mandated a mechanism that will save 
$21.8 billion. 

We have two different approaches to 
crime and punishment. One is the 
Democratic approach, which basically 
is an approach that says let us treat 
people up to 28 years of age as youthful 
offenders; let us have boot camps; and 
then let us put into our prisons a lot of 
social services. 

Madam President, I am not opposed 
to those things. I think, obviously, 
given our ability to fund them, they 
are an important part of the puzzle; 
but they are only part of the puzzle. 
What is missing is what is contained in 
the Republican amendment, which says 
let us build 10 regional prisons; let us 
fund those prisons; let us build them 
now; let us enter into a partnership 
with the States whereby we say that 
the States can put violent repeat of
fenders into these prisons that will be 
operated jointly by the State govern
ments and by the Federal Government 
to get violent criminals off of the 
streets. 

There has been a movement by the 
administration that I believe we are 
going to reverse here on the floor of 
the Senate today. The President came 
into office, offered a budget to cut pris
on construction by $580 million, and 
then immediately the administration 
and the Attorney General started talk
ing about prison overcrowding. 

We are not going to reverse minimum 
mandatory sentencing here on the floor 
of the Senate today. In fact, we are 
going to adopt more minimum manda
tory sentencing. We are going to adopt 
minimum mandatory sentencing for 
gun violations. I want 10 years in pris
on, without parole , for possessing a 
firearm during the commission of a 
violent crime or a drug felony . I want 
20 years in prison for discharging the 
firearm with intent to do bodily harm. 
I want life imprisonment, without pa
role, which means for the rest of your 
life, for anybody who kills somebody 
with a firearm during the commission 
of a violent crime or a drug felony, and 
I want the death penalty in aggravated 
cases. 
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I believe we are going to adopt an 

amendment that I will offer with oth
ers, which is a "three-time loser" pro
vision. That is, if you are convicted of 
three violent crimes, or three major 
drug felonies, or any combination of 
three violent crimes or drug felonies, 
you have become a predator criminal 
and the time has come to protect soci
ety against you, and you are going to 
get life imprisonment. And we are 
going to put you in jail and keep you 
there. 

We open our newspapers every day, 
and we turn on our television sets 
every night, and it is the same story: 
Some violent, brutal murder is com
mitted by somebody who should have 
been in prison, somebody who has been 
apprehended, convicted and sentenced; 
yet, they are walking the streets be
cause we have a revolving door in vir
tually every State prison system in 
America. 

I believe that our bleeding Nation de
mands that we lock up this revolving 
door; that we provide the resources to 
put violent criminals in jail and keep 
them in jail. When you are talking 
about the lady who was brutally mur
dered in a carjacking near here and 
dragged for a mile and a half, or wheth
er you are talking about Michael Jor
dan's father, or any other of a thousand 
violent crimes that we read about 
every day and see on television every 
day, they all have one thing in com
mon: All of these people should have 
been in jail. If they had served out 
their terms, these people would have 
been behind bars, and the people that 
we love and care about would have 
been alive. 

I support our Democratic colleagues 
in getting drug treatment for people in 
prison-who could be against that-and 
for having a boot camp for violent of
fenders. I do not call a criminal who is 
28 years old a youthful offender. They 
are some of the most violent people in 
our society. But that is their approach. 

The distinguished Senator from West 
Virginia has proposed using the mecha
nism of my amendment to fund that. I 
do not object to it. My proposal is that 
we adopt the Byrd amendment. I am 
hoping that I can convince people on 
my side to adopt the Byrd amendment 
and then to offer our amendment to 
build real prisons, so that we have a 
place to put violent criminals. 

Under our bill, we would build these 
10 regional prisons. They would house 
violent repeat offenders. For the States 
to participate in this program, they 
would have to adopt truth-in-sentenc
ing provisions so that in my State, 
Texas, if somebody is sentenced to 20 
years in prison, they would have to 
serve the sentence-not 4 years, not 20 
months, not 5 years. In order to par
ticipate in the program, we would re
quire that the States apply this to all 
violent criminals, and we would allow 
them to jointly use the Federal re-

gional prisons. I believe that that is 
the kind of provision we need. 

So my proposal-and I will be talking 
to the Senator from Utah and others
is simply this: Given the willingness of 
Senator BYRD to, in essence, adopt my 
amendment which cuts existing spend
ing by $21.8 billion, my proposal is that 
we fund both the social approach of the 
Democrats, where we treat people in 
prison for drug abuse, where, as an al
ternative to incarceration for first 
time, nonviolent offenders, we have 
boot camps. But in addition to that, we 
need to build real prisons for real 
criminals. Someone who kills some
body in this country at least ought to 
go to prison. 

Today, the average murderer is serv
ing 5 years and 6 months. Is it any won
der that we have violent crime in 
America everywhere when someone 
who goes out and brutally rapes some
body spends only 3 years in prison be
cause of prison overcrowding and be
cause of a lenient court system? 

We need minimum mandatory sen
tencing. We need to grab these violent 
criminals by the throat and not let 
them go; we need to get a better grip. 
The way to do that is to build prisons 
and put people in them. That is what I 
think we need to do, and I urge my col
leagues to allow us to take both ap
proaches. We have the capacity to do 
it. The problem is big enough. Let us 
use the carrot of rehabilitation that 
our Democratic colleagues have of
fered, but let us use the stick of mini
mum mandatory sentencing and guar
anteed incarceration for violent crimi
nals and the death penalty, which is 
what we offer. I think a combination of 
the two will allow us to break the back 
of violent crime in America-and God 
knows we need to do that. 

I yield the floor. 
Mr. DOLE. Madam President, I un

derstood the Senator from Massachu
setts was going to be recognized. He 
has no problem with my taking 1 or 2 
minutes. 

Mr. KERRY. No. I am delighted to 
yield to the Republican leader. 

A PICTURE THAT IS WORTH A 
THOUSAND WORDS 

Mr. DOLE. Mr. President, we have all 
heard the old saying that "A picture is 
worth a thousand words.'' 

Well, there is a photograph on the 
front page of today's New York Times 
that says a great deal more than a 
thousand words. 

The picture is of New York City 
Mayor David Dinkins, and New York 
City Mayor-elect Rudy Giuliani laugh
ing together in Mayor Dinkin's office. 

First of all, this picture says a great 
deal about America's political system. 
There are still some places in the world 
where those in power refuse to leave of
fice, or where the losers of campaigns 
are put in jail. 

Here in America, however, our cam
paigns may be hard-fought, but they 
are conducted in the open, and when 
someone in office is defeated, they do 
all they can to ensure a smooth transi
tion. 

We saw that last year with President 
Bush, and we are seeing it now with 
David Dinkins. 

And in the final analysis, the picture 
says a great deal about the type of per
son that David Dinkins is. 

Let me be clear in saying that I cam
paigned for Rudy Giuliani, and think 
he will make an outstanding mayor. 

But my support for him does not less
en the respect that I have for Mayor 
Dinkins. 

Mayor Dinkins can take great pride 
in the history he made as New York 
City's first African-American mayor, 
and in the difference he made through
out his public service career. 

No matter if you agreed with him or 
not, there was never any doubt that 
David Dinkins was a decent man who 
loved New York City, and who gave it 
his best in very difficult times. 

And the words that Mayor Dinkins 
spoke in his concession speech, urging 
his supporters to unite behind the new 
mayor, are an eloquent tribute to his 
legacy. 

"You see, my friends," said Mayor 
Dinkins, "Elections come and go, can
didates come and go, mayors come and 
go, but the life of the city must en
dure." 

Mr. President, I am confident that in 
the years ahead, David Dinkins will 
have much to contribute to the life of 
the city he loves so much, as well as 
the life of America. 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KERRY. I thank the Chair. 
Madam President, it is my under

standing that the Senator from Califor
nia also has a brief statement, I think 
of about 6 minutes. If I could ask unan
imous consent to retain the floor after 
her comments I would be happy to 
yield such time as she needs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mrs. BOXER. I thank the Chair and 

thank my gracious friend from Massa
chusetts. He has I think quite a bril-

. liant proposal to put forward, and I 
have a far briefer statement. I would 
appreciate it if the Chair would let me 
know when 6 minutes are up, and I will 
wind up at that time. 

CRIME IN AMERICA 

Mrs. BOXER. Madam President, I 
rise to talk about the epidemic of 
crime and violence in America. 
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A seventh grader should not have to 

choose between getting an education 
and staying alive. A woman should not 
have to look fear in the face every time 
she walks from her car to her house at 
night and you and I understand what 
that fear is like. And, no one should 
have to worry about deranged individ
uals wielding military-style assault 
weapons, outgunning our police officers 
and turning our communities into war 
zones. 

After more than a decade of neglect, 
we have a President who is willing to 
meet these problems head on. And, we 
have a chairman of the Judiciary Com
mittee, Senator BIDEN, who is willing 
to work as long as it takes to make 
America a safer nation. 

The epidemic of violence has sent 
shock waves of fear throughout my 
Golden State of California. In Fresno, 
CA, 65 percent of the residents are 
afraid to walk alone at night in their 
neighborhoods. Fifty-six percent of the 
residents in Orange County, CA, said 
that they frequently worry about 
crime. 

The people of California are right to 
worry. According to the California De
partment of Justice, California saw 
violent crimes increase by 19 percent 
between the years of 1987 and 1992. Last 
year, the U.S. Department of Justice 
documented 345,000 acts of violent 
crime in California and the U.S. Sen
tencing Commission reported almost 
4,000 murders. 

As a woman, I can personally testify 
that almost every girl or woman I 
know is continually living with fear for 
her future every single day. 

But the people of California have 
help on the way with this crime bill, 
thanks to the very hard work of the 
committee on which you serve, Madam 
President, and which is chaired by my 
dear friend from Delaware, Senator 
BIDEN, because this legislation gives 
our police officers, our judges, and our 
community leaders the tools they need 
to take our streets back, and that 
means tougher penalties for violent 
crimes. 

For example, we know what arson 
has done to the people and commu
nities in southern California. I am ana
lyzing Federal law and jurisdiction on 
this issue and am looking into provi
sions that will beef up and give teeth 
to these penalties. 

Taking back our streets means forg
ing a partnership between the commu
nity and the police by increasing the 
numbers of police officers on the beat. 

The crime bill will put 50,000 more 
police officers on the streets. Calif or
nians understand the importance of 
community policing. Just look at the 
success story in East Palo Alto, CA. 
With 42 murders last year, this small 
city of 24,000 had, per capita, become 
the murder capital of the Nation. 

Did they simply wring their hands? 
No. They brought. in more police offi-

cers, both on the beat and in their cars 
and they got results. They saw their 
arrest rate almost double and their 
homicide rate drop dramatically-from 
a . high of 32 at this time last year to 
five so far this year. The East Palo 
Alto police captain summed up the 
change in his city by explaining that 
the criminals "don't own the streets 
anymore." 

But, if we are going to take our 
streets back, we cannot continue to 
allow our police officers to be 
outgunned. According to the California 
Justice Department, firearms contrib
uted to almost three-fourths of Califor
nia's homicides in 1992 and to two
thirds of our armed robberies that 
same year. 

We cannot forget the 21 people who 
were gunned down at a San Ysidro 
McDonald's in 1984. Or the five children 
who were killed at that Stockton 
school yard in 1989. Or, just this past 
summer, the deranged gunman who 
killed eight people at 101 California 
Street in San Francisco. How many 
more people must die, how many more 
families destroyed before we act? We 
need to get serious and enact tough 
measures that tighten licensing re
quirements, create tamper-proof gun 
licenses, and take these dangerous as
sault weapons off our streets and out of 
the hands of children and felons. 

Nowhere are the effects of gun vio
lence more horrific than in this na
tion's schools. A U.S. News and World 
Report story noted that 270,000 guns go 
to school every day. Our children used 
to be scared that the school bully 
would pull their hair. Now, the class 
bully has an assault weapon in his 
locker and too many of our eighth 
graders are scared to go to school. 
They have every reason to be scared 
and its a disgrace that we, as a society, 
are not protecting our children. 

Since 1984 gangs have spread into 187 
cities-big and small. Chris, a 17-year
old gang member from Fresno, CA, was 
quoted in the Fresno Bee saying, "We 
try not to shoot the innocent, but if it 
happens, it happens." Madam Presi
dent, that statement is appalling. 

During a recent townhall meeting in 
California, 15-year old Dion Brown told 
President Clinton what it was like to 
watch his brother die from a gunshot 
wound at Los Angeles Dorsey High 
School. "Now, I am afraid to go to any 
school. Mr. President, what can you do 
about guns and violence in our 
schools?'' 

And, what about the child in the D.C. 
area who, at age 11, has already laid 
out plans for her funeral. She does not 
expect to live. Madam President, 
enough is enough. 

We must start by giving our schools 
back to the students, their parents, 
and their teachers. Doing this means 
removing children who bring guns to 
school from the school until they are 
no longer a danger. It means enacting 

the Safe Schools provision of this 
crime bill, addressing the escalating 
gang problem, and instituting policies 
that protect our children and teach 
them how to solve their problems with
out violence. 

Not only do children find it easy to 
obtain guns and join gangs, but in
creasingly, they are expressing a dis
respect for human life and a willing
ness to pull the trigger. Tulane Univer
sity researchers asked suburban high 
schoolers when they would endorse 
shooting someone else. Twenty percent 
of them said it was OK to shoot some
one who had stolen from them. And, a 
shocking 8 percent said that it was OK 
to shoot someone who had done some
thing to upset or offend them. Listen 
very carefully. These children are 
growing up thinking that it is perfectly 
all right to exchange a bullet for an in
sult. 

Children are not the only ones who 
need to learn to solve their problems 
and express their differences without 
violence. There is a pervasive culture 
and disease of violence in America. It 
cuts across communities of every size 
and reaches into all of our institu
tions-both public and private. While 
this bill will attack many of the com
ponents of crime in America, I believe 
that it is time to tie the pieces to
gether and examine comprehensive so
lutions to this deadly epidemic. It is 
time to put forward a national strategy 
to make America safe. 

That is why I am-will introduce-an 
amendment urging the President to 
convene a Presidential summit on vio
lence in America. We clearly have a 
crisis of violence in America that is 
eating at every fabric and soul of this 
Nation. This summit will help us put 
our heads together-community lead
ers, health professionals, law enforce
ment, young people, the media and oth
ers-in order focus attention on this in
credible problem. 

I believe that this national summit 
will spark smaller forums all across 
the country. This is an American prob
lem that requires American solutions. 
We can and must find them. The crime 
bill before us today is a start; the sum
mit will provide us with a long-term 
strategy so that once again we can feel 
safe and secure in our homes, in our 
schools, and in our communities. 

So, Madam President, I thank you 
for your indulgence. I thank the good 
Senator from Massachusetts. I look 
forward to hearing his remarks. 

I yield the floor. 
Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Under the previous order, the Sen

ator from Massachusetts is to be recog
nized at the conclusion of the remarks 
of the Senator from California. 

Mr. HATFIELD. I did not understand 
that. 

Mr. KERRY. Madam President, I 
have been in process of ceding here. I 
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want to tie up the floor a while. I will 
yield to our colleague if he did not 
have a long statement. 

Mr. HATFIELD. I have 5 minutes. 
Mr. KERRY. I am happy to yield to 

the Senator for 5 minutes because I 
will be longer than that. 

If I could have the understanding, 
Madam President, that the floor would 
revert to me I would appreciate it, and 
I so ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon. 
Mr. HATFIELD. Madam President, I 

thank the Senator from Massachusetts. 
I must confess I did not understand we 
were under a time agreement at this 
time. 

The PRESIDING OFFICER. There is 
no time agreement. That was the pre
vious order agreed upon before the Sen
ator from California started to speak. 

Mr. HATFIELD. I would be happy to 
defer back to the Senator from Massa
chusetts to await my turn to have the 
floor, but I only want 5 minutes. 

Mr. KERRY. Madam President, as I 
said I am happy to let my colleague go 
for 5 minutes unless he feels he wants 
to wait. 

Mr. HATFIELD. I appreciate it. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
AMENDMENT NO. 1101 

Mr. HATFIELD. Madam President, I 
just want to speak briefly to the propo
sition of a trust fund being proposed as 
a way to fund the crime bill. 

Madam President, I cannot be too 
emphatic to say that I oppose creating 
new trust funds outside of the normal 
budget process unless such funds are 
funded by non-Federal sources or some 
independent sources. 

As important an issue as crime pre
vention is, and I applaud the commit
tee for its efforts not only this year but 
in years before, I believe that crime 
prevention programs can compete suc
cessfully with other discretionary pro
grams in the normal budget and appro
priations process. 

We can get up here on the floor, in 
my view, and we can argue for a trust 
fund for funding child nutrition-set
ting aside discretionary funds within 
our budget for this worthy purpose. We 
could argue for a trust fund for Border 
Patrol needs or for mass transit or for 
assisted housing or for tax collection 
or any other vital Federal function. We 
have many vital Federal needs. 

If we create enough special trust 
funds we can put our entire appropria
tions process on automatic pilot, pack 
up and go home. 

I do not believe we should do that. 
We have many tough decisions to make 
in the appropriations process, but we 
should not shirk from them just be
cause they are tough decisions. 

Let us consider the funding require
ments for violent crime and all the 
needs for its reduction, along with all 

other demands for Federal discre
tionary dollars and not create a special 
trust fund which would fall outside the 
constraints of the Budget Act, unless 
the funding would also fall outside of 
the Federal Treasury. 

Now, Madam President, I would like 
to remind my colleagues of an interest
ing vote which occurred on this floor 
on October 27. The Senator from Texas 
[Mr. GRAMM] had proposed that we 
take the money dedicated to the super
conducting super collider, instead 
apply it against deficit reduction. 

Madam President, it is very interest
ing. On a Budget Act point of order, 
there were only two Republicans that 
voted against the question-Mr. STE
VENS of Alaska and myself. Thirty
seven Democrats voted against it. The 
proponents got only 58 votes. The budg
et waiver was denied by two votes. 

The arguments used were simple. The 
appropriations process ought to be able 
to make priorities across the board and 
to reallocate those dollars saved from 
the superconducting super collider, 
rather than earmarki;ng them against 
the so-called budget deficit, an objec
tive which we all think is very impor
tant. 

Today, we are hearing the arguments 
being made from that same side of the 
aisle that somehow we ought to take 
these savings made from the Presi
dent's reinvention of Government and 
put them in a trust fund for crime pre
vention. 

Madam President, the principle is the 
same as that we defeated by an inter
esting combination of 2 Republicans 
and 37 Democrats on October 27. 

Now I just think it ought to be clear
ly established here that we are talking 
about a fundamental principle that has 
been tested on this floor for a worthy 
cause within the last few weeks. And 
yet, today, we hear the whole propo
sition being put to us again, because of 
the importance of crime-and I do not 
disagree with the vital importance of 
crime-but the proposed approach is 
wrong. 

I thank the Senator from Massachu
setts. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KERRY. Madam President, I 
thank the Senator from Oregon. 

I must say, I am glad I let him speak 
before me, because everything that I 
say will be an effort to try to con
tradict the reservations that have been 
articulated by the Senator. 

I well understand his concerns about 
trust funds. But this is an issue unlike 
any other issue that confronts us 
today. 

The argument that I will make is an 
argument that this is a national emer
gency, similar to those we have met in 
many other ways. 

I would point my colleague's atten
tion to this chart, which I ask col
leagues to focus on. That book that 

was written, "Keep Your Eye on the 
Prize", well, let us keep our eyes on 
the prize. 

We are a nation that was willing to 
spend $120 billion in a couple of years 
to bail out the savings and loans; a na
tion willing to spend $100 billion for the 
Department of Energy weapons clean
up; the Stealth bomber, $44 billion; the 
space station, $37 billion over 5 or 6 
years. 

You can run down the list of items. 
We just spent $6 billion in a couple of 

hours of debate to bail out people from 
the floodwaters of the Midwest. And 
now we are unwilling to say that we 
are going to declare a national emer
gency for the flood of crime which is 
ripping at the fabric of this country. 

Our bill currently has, what, $9.6 bil
lion, up from $5.6 billion last week, and 
now it is contemplated to rise to $12 
billion over 5 years. That is about $2.4 
billion a year, when Americans are 
dying at a rate that is faster than GI's 
died during World War II. 

Madam President, I read to my col
leagues the Constitution of the United 
States from the Senate Manual: "We 
the People of the United States, in 
Order to form a more perfect Union, es
tablish Justice, insure domestic 
Tranquility * * * do ordain and estab
lish this Constitution" of this country. 

Our entire Constitution is founded on 
the notion that we will ensure the do
mestic tranquillity of this country. 

Mr. HATFIELD. Will the Senator 
yield for just one question? 

Mr. KERRY. The Senator would be 
honored to yield for a question. 

Mr. HATFIELD. The Senator, I 
think, makes an excellent point. I 
could not disagree with him one iota 
on the significance and the national 
character of this terrible issue. 

But is the Senator not aware that in 
the Budget Act we have provisions for 
emergencies of this kind? All the Presi
dent has to do is to declare an emer
gency. And, as a member of the Appro
priations Committee for over 20 years, 
almost without fail, we have responded 
to those emergencies and we have han
dled it without establishing a trust 
fund. 

I will respond as a member of the Ap
propriations Committee, as ranking 
Republican of the Appropriations Com
mittee, to the money required to fight 
the war against crime that we consider 
in this authorization bill. But I will 
say to the Senator, I do not see where 
he feels that it is so vital and nec
essary to establish a trust fund, merely 
to separate funds from the pool of do
mestic discretionary moneys for a spe
cial purpose. 

Mr. KERRY. Madam President, I say 
to the distinguished Senator, who real
ly, I know, is as committed to doing 
something-I am not trying to suggest 
he is not-but who understands the 
budgeting process very well around 
here. I wrote a memo to the President 
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the other day suggesting he declare a 
national emergency. And I have talked 
with the leadership about it, and oth
ers. 

There is obviously the dilemma that, 
when we are trying to live within cer
tain budget constraints, we want to 
send all the right messages. You do not 
want, hopefully, to have to come back 
and declare a budget emergency each 
year, because we are talking about out
years in the effort to fund here. 

So the establishment of a trust fund 
is a way of guaranteeing to Americans, 
as well as to the police forces, to the 
prison construction process, to the 
guards, to those who are part of what 
we call the criminal justice system, 
that, in effect, we are not relying on 
the vagaries of American politics to 
come up next year and the next year to 
meet the need of the deficits. The fund 
is there; this is for real. 

Now I would like to make the argu
ment to the Senator from Oregon as to 
why I think this is so important. I ask 
my colleagues to try to strip away 
what cloaks us so quickly around here, 
which is this horrible partisan mantle. 

I applaud a lot of what the Senator 
from Texas said a moment ago. I would 
like to see if we could get both sides to
gether and find the best of a legitimate 
approach so that we defuse the rhetoric 
and so that we take the partisanship 
away and respond, because, while there 
are differences among us, there ought 
to be a consensus that this problem-I 
do not even want to call it a crisis, it 
is a horribly overused word-that this 
problem has now reached a level in this 
country that demands of us a different 
kind of response. Not a Democratic re
sponse, not a Republican response, but, 
frankly, just a fundamental approach 
of common sense and downright, sort 
of back home plain talk that Ameri
cans expect of us here. 

I would like to suggest to my col
league, the only way you can measure 
what the approach ought to be here is 
to put in context what is happening in 
this country. 

Madam President, I want to con
gratulate the Senator from Delaware, 
the chairman of the Judiciary Commit
tee, because he has been one of the 
prime advocates of this. He has pushed 
and cajoled through all of his years 
here, and he has brought to the floor 
year in and year out a bill that has 
tried to do more than we, his col
leagues, were willing to do. 

And now we are at a point where we 
have had a bill that, just in the last 
week has gone from $5.9 billion to $9.6 
billion, now to $12 billion. Something 
tells me there is something cooking 
here where people are beginning to 
make a measurement of what is really 
at stake. 

Madam President, if we are going to 
decide whether or not to create a trust 
fund, and if we are going to think real
istically about how much money to put 

into that trust fund, then we need to 
take a few minutes to try to strip away 
the politics and think in reality about 
what is happening to this country of 
ours, as a consequence of not just 
crime but a whole set of circumstances 
that have their own momentum, that 
have really broken loose and now have 
a life of their own. 

I think the first place to start is to 
understand that this is not a problem 
6f the last 5 years. It is not a problem 
that is George Bush's problem, it is not 
Ronald Reagan's problem, it is not 
Jerry Ford, Jimmy Carter, Richard 
Nixon, Lyndon Johnson-it goes back 
30 and 35 years. 

In point of fact in that entire period 
of time there really has not been what 
you would call a serious response, in 
all of those 35 years-there truly has 
not been a serious response. 

That is what I suggest to my col
leagues. I ask my colleagues to please 
think about what we call the criminal 
justice system. It is today not truly a 
system, because we have not empow
ered it to be a system. 

There are many components of it. 
You cannot just put cops on the street 
who may make arrests, who will then 
send people to a court system that does 
not have the judges and clerks and pro
bation officers and the courtrooms and 
capacity to process the cases. You can
not process cases rapidly under a 
speedy trial law if you do not have the 
prisons to put the people in who de
serve to be incarcerated. And we all 
know we do not today. 

Why do we not have them today? It is 
not a great mystery. It is because you 
have to ask Americans to pay for them 
and nobody really wants to do that. Or 
has not until this moment. 

I suggest respectfully if we come to 
this floor in the course of this crime 
bill discussion, and all we do is whip 
out a few billion dollars and say slap it 
onto prisons here, slap it into the po
lice here, we will absolutely guarantee 
several things. 

No. 1, crime will go up. We will re
turn to this floor next year and have to 
have a new level of hysteria about 
crime. And we will guarantee the 
American people will diminish even 
further their assessment of what the 
U.S. Congress understands and what it 
is willing to commit to do. Those 
things will happen 1 year from now, 2 
years from now, unless we try to stop 
ourselves in our tracks right now and 
define: Is this an emergency? Is it real
ly all that our rhetoric suggests it is? 
Is it less? Is it more? 

If it is what our rhetoric suggests it 
is, then it is an emergency. And it de
mands a response that is commensu
rate with the level of rhetoric. Person
ally I do not think it ought to take us 
very long to make an assessment of 
what we ought to do here today be
cause the reality is screaming out at us 
from every single corner of America 

today. It is a hysteria, I might add, 
that really demands a real response, 
not the half-hearted election year re
sponses that have characterized so 
much of what we have done in the past. 
All you have to do is look around. 

The Senator from North Dakota [Mr. 
CONRAD], for whom I enormously am 
grateful for the comments he made re
garding my efforts, but he is somebody 
who has helped to move members of 
the caucus and others because of his 
own personal experiences. It should not 
take a U.S. Senator to come to the 
floor and tell us what happened to his 
wife, or what happened to staffers up 
here, to begin to even comprehend 
what the average American is seeing 
on a daily basis in so many parts of 
this country. If you look around the 
United States of America today you 
can see violent drug-ridden realities. It 
is a reality in which the institutions of 
civilized social life are breaking down, 
where you have disintegrated families, 
boarded-up store fronts, schools that 
have become armed camps, and crack 
houses that are replacing community 
centers as the focus of neighborhood 
life. · · 

An honest appraisal will show you 
that we are now a country where young 
men die, particularly young blacks die, 
at a rate exceeding that of the Vietnam 
war and generally exceeding that of 
any other American war, a rate that is 
unacceptable. We see a country where, 
literally, far too many of our kids are 
carrying guns to school instead of 
lunch boxes. We see an America where 
the quality of our life and our capacity 
to build community is literally dev
astated by what is happening in some 
of these communities. If you are not 
impacted by crime directly, we are all 
impacted by the fear of crime. Increas
ingly, Americans have been asked to 
put up with a tragic, inescapable deg
radation, a scale that is going like this, 
downwards, in the quality of life of our 
fellow citizens. That day-to-day deg
radation of the quality of our life is 
ripping away at our identity, our na
tional identity-who we are and who 
we hope to be. In a sense, I think it is 
fair to say it is changing the character 
of the American soul. 

We have al ways had poverty in the 
United States of America and we have 
always had violent crime. You can go 
back to the days of the first Pilgrims 
who came to Massachusetts, or the 
Chair's State, Virginia. We have had 
problems with alcohol. We have had 
problems with drugs through our his
tory. But we have never seen an Amer
ica with the kind of problems that we 
see today in our urban and rural neigh
borhoods. We have never seen children 
talk matter-of-factly about blowing 
each other away or about living in a 
world where guns are as common as 
water. Or about going to bed at night 
with the notion they may not get up 
the next day except to face a hail of 
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bullets. We have never had an America 
where children are talking about plan
ning their funerals, as we read in the 
Washington Post just a couple of days 
ago , rather than planning their ca
reers, or their vacations. We have 
never seen an America where a 2-year
old girl could be found at a day care 
center with 11 vials of crack in her 
pockets, thinking they were candy. Or 
where a kindergartner could find a gun 
in a stroller and use it to kill his little 
sister. 

We have never tried to raise children 
in an environment where the glorifi
cation of violence is as great as ours is , 
and where there is such immediate rel
evance to so many of that violence . 
Where our media tend to try to prove 
once and again that they can outshock 
reality, never truly doing so , and where 
some musicians even celebrate murder 
in cold blood of our police officers. So , 
we find ourselves today in a very dif
ferent United States of America from 
what any of us want or from what any 
citizen has a right to expect. 

We have an incarceration rate in the 
United States of America that is al
ready higher than any other nation in 
the world. We imprison black males at 
five times the rate of South Africa and 
we have more black young Americans 
in jail today than we do in college . 

Mr. President, 42 percent of the 
young black males in Washington, DC, 
are in the court system of this city. So, 
for too many people, for too many of 
our fellow citizens, what we know as 
the land of opportunity has become a 
land of forbidden zones, a land where 
you see whole parts of our so-called 
community deserted by working peo
ple , deserted by businesses, deserted ul
timately by families, and certainly de
serted of children's laughter, deserted 
of hope. And it has changed the way we 
live. We spend money on locks. We 
spend money on insurance rates. We up 
the amount of money we spend in our 
hospitals for trauma. 

(Mr. ROBB assumed the chair.) 
Mr. KERRY. Mr. President, we are an 

armed camp. We have more private po
lice in America today than we do pub
lic police; 1.5 million private police of
ficers versus 535,000 public police offi
cers in our States and localities. 

Some people want to believe, believe 
it or not, that somehow this will take 
care of itself. Some people want to be
lieve that if you close your eyes and 
you kind of go through your sheltered 
life, if you are lucky enough to have 
one, that you might just be lucky 
enough to avoid this reality. But I will 
tell you something, the FBI statistics 
tell you that is not true either, because 
the FBI statistics now tell us in 1993 
that 83 percent of all Americans can 
expect to be the victim of a violent 
crime in their lifetime--83 percent of 
all Americans. 

I have had my car stolen three times. 
I have had my house broken into. I was 

walking down the street in Washington 
the other day right on 15th Street , a 
block and a half from the White House . 
A car came screaming out, recklessly . 
driving around, threw a beer bottle out 
and it broke at my feet. I yelled at 
them and realized I made a mistake. 
They drove around the corner, stopped 
and started backing up. I walked into a 
restaurant, I got on the phone. The car 
drove up and I saw them glaring at me . 
I am confident if I stayed out on the 
street, I might be a statistic today. 

There is not an American today who 
is not walking out of a home deciding 
where to go that is not impacted by 
what is happening. I was talking with 
people in Massachusetts the other day 
in one of the richest communities in 
the State. They were telling me how 
their wh'ole life has changed. Parents 
do not allow their kids to walk in the 
aisle next to them in the supermarket 
alone for fear that there might be a 
stranger there to cart them off. Par
ents do not let children go to certain 
places based on the threat of crime. We 
make decisions as to where we will go 
to eat at night based on the threat of 
crime. We make decisions as to wheth
er or not we will let our kids travel 
here, there, wherever. 

One parent told me the other day in 
Massachusetts that when the doorbell 
rings, in their fairly affluent commu
nities in one of these suburbs, their in
stant reaction to the children is: 
"Don' t answer that, I'll get it, " be
cause they fear the stranger at the 
door. 

This has changed the way we look 
out the window. It has changed the way 
we live in our homes. It has changed all 
the perceptions of America, and no one 
should think that they can just some
how wish this thing away that has been 
35 years in the building. 

Mr. President, I believe that the 
rhetoric we have heard in the 9 years 
that I have now been here has only un
dermined the willingness of the Amer
ican people to believe that we are 
ready to do something about this or 
that we understand what needs to be 
done. The bill that is on the floor, . for 
$12 billion, is the first real beginning 
that I have seen in all the years I have 
been here , but it is not enough. It is 
not enough, Mr. President. It is simply 
not enough. We need to examine the re
ality of what is happening to under
stand why it is not enough. 

Look at this level of fear that I am 
talking about across this country. 
That fear affects all the conduct that 
we care about when you are talking 
about these words: " Domestic tran
quility. " And that fear, candidly, leads 
to more evil. 

In the end, the great generosity that 
we know that normally comes from the 
American spirit falls in the face of that 
fear. So we abandon homes, we aban
don communities out of fear, we aban
don downtowns. We abandon public 

squares. We stop fighting for our own 
liberty in these places because of our 
fear and because we have been unwill
ing to put the resources into the bat
tle. 

So what happens? We start by wit
nessing the invasion into our public 
places of thugs and punks and they 
begin to take over those public places 
so that senior citizens or law-abiding 
citizens fear to move there because 
they have a perception that these peo
ple may be a little wild, a little crazy. 
Maybe they are out for a wilding, 
maybe they just want to rough them 
up, maybe they want to take their 
money , jostle them. So you divert, you 
walk the other way around the side
walk and you have lost part of your 
liberty. You have lost something that 
we are supposed to have in this coun
try. 

So it is today, as I said, Mr. Presi
dent, that there are more private po
lice, and that is well and good for those 
who can afford them. But not every
body can afford to live in a gated com
munity or in a private preserve. 

Last year , the New York Times re
ported that much of the middle class 
was moving out of Philadelphia. More 
recently, the New York Times reported 
that much of the middle class appears 
ready to move out of New York. And 
tomorrow, they may write about Bos
ton, though much of it has already 
moved out of parts of Boston, or any 
other city in the Nation. Almost every 
single city in this country has areas 
that are virtually abandoned, buildings 
that are disfigured, gutted, stores and 
businesses shattered, their night 
streets empty and menacing. There are 
schools from which all learning has al
most died, where a quarter of all the 
students report that they carry weap
ons to school-a quarter of all the stu
dents carry weapons to school for pro
tection, and now even more adults in 
America pack a weapon for protection 
on public transportation. So we lose 
the freedom of travel; we lose the free
dom of choice; we lose part of who we 
are. 

Mr. President, in a certain respect, 
because we now live our lives where we 
have to make these constant, constant 
conscious choices about the potential 
impact of being hit in the head, or a 
member of the family being raped, be
cause of that, we literally walk around 
with a new sense of terror about a con
frontation , an unwanted confrontation. 
In a sense, that has become a prison 
that we all carry around with us in this 
country. 

I do not think there is anybody here 
who is soft on crime. We should get 
away from this whole arising that tries 
to suggest that one person or another
there is not a U.S. Senator who is soft 
on crime. There are differences of opin
ion, however, as to what will make the 
difference in fighting crime. When we 
are stuck, as we have been for these 
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last years , in a fiscal box that does not 
treat this as an emergency , we reduce 
our capacity to reach a compromise be
cause we hold out a pot of money that 
is so minimal that everybody is fight
ing to grab their piece for their idea of 
what will make a difference and, in the 
end, nothing significant gets done that 
will make a difference. 

That is our own fault because we do 
not understand the full ramifications 
of what is happening, so we do not hold 
out enough money. The result is we do 
not do the job and the result is all the 
rest of what I just talked about. 

I think we have to acknowledge that 
and I think we have to understand the 
degree to which we hold in our hands 
the ability to be able to address this. I 
do not believe that we need to be los
ing. I do not believe that we do not un
derstand what to do . I do not believe 
that there are not real choices that we 
could pick one by one that will address 
this issue and have an impact and af
fect the lives of Americans. 

Lest anybody have any sort of doubts 
about this system and what is happen
ing, I want to run through just a few 
charts very quickly that articulate it. 

This is the murder rate and this is 
only the percentage of change from 
1988. Since 1988, murder went up 19 per
cent, by 1991, slapped down a little bit 
to 15 percent but it is back up right 
now. So that is the murder rate. That 
is one measure of crime. 

Violent crime as a whole, since 1988, 
it is up 23 percent. 

Robbery, up 24 percent from 1988, and 
I will go through the individual kinds 
of robbery that are up. 

Aggravated assault, it is up 24 per
cent from 1988. 

Forcible rape , up 18 percent from 
1988. 

When you start breaking down the 
robberies , you see that commercial and 
house robbery is up 27 percent; bank 
robbery, up 44 percent; convenience 
store robbery, up 10 percent. It dipped 
down just last year. I suppose people 
have found a better target than con
venience stores, which seem to be arm
ing themselves nowadays. Gas station 
robbery, up 12 percent in 1991, 7 percent 
in 1992; street robbery-that is to say, 
citizens just walking down the street 
trying to live like a decent American-
29 percent street robbery is up; resi
dence robbery, 15 percent. 

Now, some people might say well , 
hey, it is OK, crime is up. We have the 
police out there; they are going to do 
the job. 

Let me just show my colleagues what 
is happening with respect to murder. If 
you do not think it is not a national 
emergency after you begin to see what 
is happening to murder and to our abil
ity to clear, I do not know what is a 
national emergency. 

These are hard statistics to see , but I 
will read them. These are the age, sex, 
and race of murder offenders. Let me 

just share the age of murder offenders 
in the United States in 1992. The larg
est numbers of murders are now being 
committed by kids aged 15 to 19 years 
old. That is the largest single category 
of murderers in the United States, kids 
15 to 19. There were 4,249 murders by 
kids who are 15 to 19; 3,929 murders by 
kids 20 to 24; and 2,614 by young adults 
the age of 25 to 29. It drops down mark
edly to 1800, 1200, 800, 500, 300, 200, as 
you go up into the higher age cat
egories. 

What is also dramatic , Mr. President, 
is the age and sex and race of those 
being murdered. The victims of the 15-
to 19-year-old pack, where most mur
ders are 15- to 19-year-olds, there were 
2,851 of them. The next highest cat
egory is 20- to 24-year-olds who are 
being murdered by people 20 to 24 years 
old and 15 to 19 years old. 

So we have lost a generation of 
young people, and there are reasons for 
that. I believe we can understand some 
of those reasons, not all of them. 

Mr. President, there are many rea
sons for crime, but anybody in the 
court system will tell you today, when 
they talk to these kids , they come 
from broken homes, some of them 
broke after they were born but many of 
them never had a father around or a 
mother or both. In fact, when you go 
back to the words of our colleague, 
Senator MOYNIHAN, in 1965, in this 
country, he talked about what happens 
when kids are born without parents 
around, without people to suggest 
there is a difference between right and 
wrong, between one form of behavior 
and another form of behavior, that 
there is a difference when somebody is 
there to inculcate a value system. We 
have kids growing up today in America 
who grow up without any human ties 
and at an alarming rate, Mr. President. 

In 1965, the rate of illegitimacy in the 
black community it happens was then 
27 percent, in the white community it 
was about 4 percent. It is up every
where, incidentally. This is not a chart 
that somehow pins the problem at one 
people or another. This is across the 
board-white, Hispanic, black. This is 
an American problem. It went up in 
1970 to 37 .5- percent illegitimacy. In 
1975, it went up to 49.5 percent, 7 per
cent among whites. In 1980, we began to 
see Hispanics enter the picture-11 per
cent white illegitimacy, 25.5 Hispanic, 
56.1 in the black community, and in 
1990, 3 years ago, 20.4 percent among 
whites , 66.5 percent among blacks, and 
36.7 percent among Hispanics. 

These kids who in 1970 were born 
without values inculcated became 15 
and 16 in 1985, and the kids born in 1975 
became 15 and 16 in 1990. You can turn 
to the charts of how crime has gone up 
among young people in those same cy
cles and you will see, as we have had a 
generation that has had no attention, 
no input, reduced resources, reduced 
focus on values, reduced ability to dis-

tinguish between right and wrong, in
deed, crime has gone up significantly. 

So we can ask ourselves what will 
happen when we hit the year 2000 and 
the kids who are born today are 10 and 
12 and increasingly violent because we 
have not attempted to intervene or do 
what is necessary. 

Now, Mr. President, I mentioned a 
moment ago the increase of each kind 
of crime in America. Let me share with 
my colleagues, who may think that the 
police or someone is there to protect 
them, some stunning figures. These are 
called the clearance rates by arrest. We 
measure whether or not a crime has 
been taken care of by measuring clear
ance rate of the crime by arrest or by 
conviction. 

For burglary, in 87 percent of the 
crimes we do not even make an arrest. 
We only clear 13 percent of the bur
glaries by arrest . And you know that 
when you arrest you do not convict ev
erybody. So the number of burglars in 
America who pay a price is minimal. 
Larceny: 80 percent of the people who 
commit larceny are never caught. 
Motor vehicle theft , 76 percent of the 
people are never caught. No arrests. We 
do not clear the case . Then, when you 
come to violent crime , it is equally dis
turbing. 

Of the murders, 35 or 36 percent of 
the murders committed in America we 
never even make an arrest. And for the 
65 percent that are cleared by arrest, 
we get a conviction rate that is such 
that for more than 50 percent of the 
people murdered in America, there is 
no price paid. We do not catch them. 

For aggravated assault , it is a higher 
number-40-some percent that do not 
get caught; 48 percent do not get 
caught for forcible rape; 76 percent for 
robbery do not get caught. 

Now, why is this? Why do we not 
catch people in America today? 

Mr. President, there is a good reason 
for that. Because we have been busy 
disarming in the face of an increased 
threat. Twenty-five years ago in Amer
ica, there were 3.3 police officers per 
violent crime. In 1993, there are 3.3 vio
lent crimes per police officer. So each 
police officer in America is 10.56 times 
more likely to confront a violent crime 
than his predecessor 25 years ago. And 
if we do what this bill wants to do, 
even at its increased level of funding , 
we will merely reduce that 10.56 per
cent down to 9.5 percent. 

So incrementally, do you think a po
lice officer is going to feel safer know
ing that instead of being 10.5 times 
more likely to hit a violent crime, he 
is only 9.5 times as likely? Do you 
think the American citizen is really 
going to feel safer from what we have 
done because now, instead of 3.3 violent 
crimes per police officer, we have gone 
down to 3.1 violent crimes per police of
ficer? This is incrementalism. And the 
problem is that unless we put a suffi
cient number of police in our streets 
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who can literally restore order, we will 
not do anything except once again send 
a message that we have played politics; 
once again send a message that we are 
not really that serious, and that the 
criminal justice system cannot re-
spond. . 

Mr. President , there are other as
pects of this that we could look at to 
indicate why we have a problem. The 
Senator from Delaware has very 
articulately, again and again, tried to 
remind colleagues on the floor . The 
problem is not at the Federal levd. If 
we come to this floor and all we do, for 
instance, is pass another form of the 
Federal death penalty, then we are 
mocking what is happening. 

Do you realize we have some 47 new 
Federal death penalties in this bill? 
That is OK. If we are going to have 
more, that is fine by me. But we have 
a new Federal death penalty in here for 
genocide. The last time I noticed, there 
was not a lot of genocide prosecutions 
in the United States. We have a death 
penalty in here for people who kill Sen
ators. Again, not of those murders ei
ther. 

But what we do not have in here , Mr. 
President, is sufficient money to help 
95 percent of the battlefield to get the 
weapons and the strategy it needs. I re
peat: 95 percent of the battlefield is 
State and local. It is the State prison 
system that is overcrowded. It is the 
cities and the rural communities that 
do not have the cops. And nowhere is 
this more clearly evidenced than in 
this chart which shows what has hap
pened over the last years. 

When I was last prosecuting-it 
seems a long time ago , and it probably 
is now-in 1980, we had the Law En
forcement Assistance Administration. I 
see the former attorney general from 
Connecticut, the Senator from Con
necticut [Mr. LIEBERMAN], is here now. 
He remembers the LEAA. It was what 
empowered us to prosecute. 

When I came into office , we had 12,000 
backlogged cases. We could not deliver 
justice. But because we were able to 
get grants for a major violator unit, for 
priority prosecution, for extra clerks 
and judges, we whittled that down to 
zero backlog, and we could try any se
rious felony within 90 days from arrest 
until conviction. And we had a place to 
put them. 

But that is not true today. We had 
$2.3 billion from the Federal Govern
ment going to the States to assist 
them to make the criminal justice sys
tem work. Here is the chart. That was 
1974, 1975, 1976, 1977, and then beginning 
in 1978, down, down, down, and in con
stant dollars, up slightly in the last 
couple of years. We are not even close 
to the level we were at 13 years ago, 
and the crime problem is 10 times 
worse . 

We are spending in constant dollars 
about $756 million today to help the 
States versus $2.3 billion a few years 
ago. 

So that is an indicator, Mr. Presi
dent , of how we have not treated this 
with anything except really rhetoric. 

Let me show you what is happening 
in the prisons themselves. If you are 
going to have a criminal justice-oh, 
everybody comes to the floor, and 
says, " What we need are mandatory 
sentences. " OK. Let us have a manda
tory sentence. But let us understand. If 
you are going to take the discretion 
away from the judge and have a man
datory sentence , that means somebody 
is automatically going to go away for 
that crime. That means you need a bed. 
And you need a guard. You need all the 
other personnel who service that. We 
have not been willing to do that. 

The result is today that for all our 
talk of tough sentencing and being 
tough, we are at 137 percent capacity in 
the Federal system. In the Northeast , 
the only State below capacity is Rhode 
Island, the smallest State in the coun
try; Connecticut, 113 percent; Maine , 
112 percent; Massachusetts, 144 percent; 
New Hampshire, 153 percent; and so 
forth: 131, 149. You go out in the Mid
west, and here is Nebraska, 150 percent 
capacity; Ohio , 177 percent capacity; 
Wisconsin, 139 percent capacity. 

You go down to the South. Well , in 
the State of North Carolina, it is 95 
percent ; Mississippi , 155 percent; Vir
ginia, 139 percent. 

These are the States and local com
munities, State for State for State. If 
we were going to pass mandatory sen
tencing somewhere , we do not pass 
them for the States, obviously. We 
only pass them for the Federal govern
ment. So we can cre~te some kind of 
carrot in this system to bring the 
States in. But if we do, with all the 
other mandates that we have been busy 
passing and not funding for the States, 
we had better think about what kind of 
system we are building. 

I respectfully suggest to my col
leagues that you cannot go on this 
way. You cannot come to the floor of 
the Senate and say that we have to do 
something about crime. You cannot 
say we are going to have tough sen
tences and that will do it , without hav
ing a probation officer to handle the 
kid who deserves to be handled by 
someone on a personal level; without 
having a clerk to take the court papers 
and move them from the courtroom to 
the jail; without having the jailer and 
the transportation necessary to get 
them from here to there. And there is 
not a criminal justice agency in this 
country that is not groaning under the 
weight of our rhetorical mandates that 
do not do the job. 

People sit here and say where do we 
start? This is a big thing. It is a big 
thing. It has been 35 years in coming. 
You certainly do not start by ignoring 
it. I think we all accept that. You do 
not start by doing nothing. That is not 
acceptable. So, OK. We have to decide 
where we start. And the first and fore-

most place , I respectfully suggest , to 
begin is the police. It is the police. 

Some people say, " Senator, you are 
crazy. We don ' t need more cops on the 
street. " In some communities that 
may be true . But I know that my po
lice commissioner in Boston tells me 
he wants 350 more cops for community 
policing. And I know that here in the 
city of Washington, in the most ex
traordinary statement of the utter 
bankruptcy of this system, the Mayor 
asked for the National Guard, for 3,000 
people, and then backed off and said 
administratively , we only want a few 
because the concept of the military in 
our streets, policing, obviously raises 
hackles in America. 

But what the Mayor of Washington 
was saying is we do not have the front 
line. We do not even have the capacity 
to keep the peace. She threw up her 
hands in utter despair, and said, " Help 
me. " 

You can go to cities all over this 
country where we do not have suffi
cient cops. 

I will tell you something. A police of
ficer on the street makes a difference. 
People do not just walk up and hit peo
ple right under the nose of a cop. Peo
ple do not tend to lie around in the 
doorways and force you to make a de
tour to get where you are going if there 
is a cop there. A cop is literally the 
front line of the defense for this coun
try. 

That is what the Constitution says 
we ought to be paying attention to. 
Gangs in the streets cannot run wild. 
They know they do not have to wait for 
someone to buzz a 911 that does not 
even answer. So a couple of guys will 
come by in a car, drive through, not 
see them, and disappear around the 
corner. That is not policing. 

A lot of good people have come to un
derstand that in the police structures 
of this country. Lee Brown understands 
it . Bill Bratton up in Boston under
stands it. The mayor down in Houston , 
Mayor Whitmire, understands it. He 
put more cops on the street in Texas 
recently, and crime has gone down 20 
percent. 

In East Palo Alto, CA, they struggled 
to get extra money. They put some 
cops on the street. And, by gosh, 
crimes started to go down. Civil order 
began to return . 

I want to suggest respectfully that 
ther'J is a means in this bill to deal 
with this problem. Crime creates pov
erty. We do not think about that very 
often. But if you look in a lot of the 
centers of our country which are poor, 
crime helps create that poverty be
cause each murder, each rape, each 
burglary, each mugging makes it a lot 
more likely that a business is going to 
close. 

It makes it more likely that some
body who does earn a decent living is 
going to get out of there just as fast as 
they can. They are going to skedaddle 
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the moment they can economically 
make it. So controlling crime is a pre
condition to any serious attempt to try 
to deal with the social or economic re
form that we need to deal with in the 
United States. 

I might add that urban crime, al
though much of it is interracial, is also 
the most deadly poison there is to im
proved relations between blacks and 
whites, Koreans and whites, and His
panics and whites, because it is critical 
in shaping opinions and defining behav
ior, and fear will defeat fairness every 
time. 

So I say to my colleagues that Albert 
Schweitzer reminded us that the truth 
has no special time; its hour is now. 
This is a time of special urgency for 
this country. It is a time for us to tell 
the truth, Mr. President, and it is time 
for us to deal with the truth with a spe
cial urgency. We have allowed to grow 
in our midst in this country a deadly 
and menacing criminality. Now we 
need to strike back in the ways that we 
know we can. 

Another part of the truth is that 
more and more of the crimes that are 
reported to the police are simply going 
unexamined because they do not have 
time. And for each failure to arrest, 
Mr. President, there is a spreading of 
the fear, because there is a network 
there; there is the victim, the victim's 
family, the cops, and there are the peo
ple brought into the system, all of 
whom understand what is happening. 
And for victim for victim for victim, 
for year for year for year, they are 
spreading the tentacles of that fear 
through this country. They understand 
when there is no police officer to go to 
court with them as they came to court 
for the third time and the case is dis
missed, they understand that the sys
tem is failing. They understand when 
they realize after 2 years that they can 
barely get the detective or inspector to 
answer the phone for their crime that 
is now 2 years old because they are 
swamped underneath the crime that is 
a week or 2 weeks or 2 months old. 
That spreads from community to com
munity to community. 

Mr. President, I think it is obvious to 
all of us that Government is not the 
whole solution. I do not want to come 
to the floor and remotely suggest that. 
We have to deal with questions of val
ues, questions of parenting, problems 
of education. We have the problems of 
lack of available resources for those in
credible Americans who are on the 
front line of really being missionaries 
in this effort, who are trying to reach 
out to kids as part of the ABCD pro
grams, or other efforts, and who mon
itor, so they are struggling upstream. 
They deserve support. These people are 
battling to save these communities. 

Where are we? Squabbling over ha
beas corpus, which has absolutely 
nothing to do with crime in the street. 
These are people already in jail. Ha-

beas corpus is about people already in 
jail. We ought to be worrying about the 
people who are not in jail and who 
ought to be in jail. 

I might add, on the other side of the 
fence, I am going to vote for the Brady 
bill. We ought to have that because I 
do not think people ought to get guns 
for nuts or felons. We ought to check it 
out for 5 days. It is not really a big 
deal in doing it. I might add, while can
dor is in the moment, it is also not a 
big deal in terms of fighting crime. It 
is a first step. I do not even know what 
kind of step, because it will not change 
the fact that there are more privately 
owned weapons in America than there 
are by the police, Army, Navy, Air 
Force, Marines, National Guard, and 
Coast Guard altogether. If you want to 
try to get the police out there collect
ing that or managing that when they 
cannot even manage the rest of these 
crimes, then we are doubling and tri
pling our problems. 

The first line of defense is police, be
cause they are a symbol, and they are 
the force of Government authority; 
they are the indispensable foundation 
on which the life of a community be
comes possible to build. Frankly, the 
greatest crime against disorder today, 
against ourselves, is the fact of what 
we have done to our police by not giv
ing them the capacity to be in the com
munity, to walk down the streets, to 
know who the thugs are, to be able to 
build relationships with people in the 
community, to prove to people that 
they are there in the moment of need, 
that you do not have to wait for 911 not 
to be busy, that you can reach these 
folks. And it says that society cares. 

What does it say to a woman huddled 
in a housing project who watches us 
find police for Somalia or some other 
country, but we cannot find police for 
her? What does it say to her about 
what we care about in the United 
States of America, or how much we 
care about her? What does it say to 
somebody in a suburb somewhere who 
just heard about the teenager dragged 
out of a car a couple of days ago or 
carjacked? What does it say to them 
when the cops are not even able to pur
sue it, or we do not have the ability to 
pursue it? 

A generation ago-which is the last 
time this country can be said to have 
truly enjoyed civic peace-there were 
three times as many police officers as 
there were violent crimes. That is ex
actly reversed today. 

The message to any criminal is: I 
probably can commit this crime and 
not get caught. If I get caught, I prob
ably can tie up the system long enough 
that I may be able to fake it out. And 
if I cannot do that, I may not be able 
to be convicted. If I am convicted, I 
know pretty darn well that I am prob
ably not going to spend a lot of time in 
jail because they do not have enough 
space for me. So I am going to take the 
risk. 

The whole concept of deterrence has 
been blown out of the window by our 
own indolence, our unwillingness to 
give it some impact. So we have de
stroyed deterrence, and in doing that, 
you start to rip away the core not just 
of the criminal justice system, but the 
core of the belief system of what builds 
community and what begins to say to 
people there is indeed a way to behave 
and a standard by which we live as 
Americans, a standard of expectancy 
about what you do and do not do. We 
have destroyed that. 

Mr. President, I know the police are 
not the whole answer, because I can go 
through this piece by piece and give 
you what I think is the answer. But the 
police are the first place to start to 
send the message that we are beginning 
to take back our streets and that we 
are serious. 

We could put 80,000 police on the 
street in 4 years if we were to adopt 
and put in the police corps, which we 
have passed before, which has been 
through the Senate, and we would in
vest in the young people of this coun
try. 

The Senator from Virginia, who oc
cupies the chair, like many others 
here, put on the uniform of his country 
and went to serve his Nation. He came 
right out of college and went into the 
Marines and fought. No one can tell me 
that it would not be a good idea to 
take our young out of college, with the 
capacity to have their college paid for 
in return for 4 years of service here in 
this country as a police officer. Then 
they might choose to go on into life as 
a banker, lawyer, doctor, who knows 
what. But they would have invested in 
this country. They would understand 
what it means. They would be citizens 
with a different stake in the future of 
this Nation. We would have educated 
people. We would have given people an 
opportunity to serve. We would have 
given them a stake in their commu
nity. Most importantly, we would have 
created a new concept of citizenship, 
80,000 cops in 4 years, 20,000 a year; 
cost, $5 billion for 5 years. 

Mr. President, that is what will de
termine whether or not we are real 
here in these next days. I agree with 
the Senator from Texas. I personally 
would be willing to make a deal with 
the Senator from Texas. If he will ac
cept creating the $12 billion and help us 
find that money we should be building 
that additional space regionally. We 
should be creating the capacity to not 
just build permanent large new institu
tions where the overhead burdens us 
forever. We have to make a presump
tion that if we put adequate police in 
the streets, if we begin to make the 
system work, if we pay attention to 
those kids who early on indicate a pro
pensity to get into trouble-and, inci
dentally, talk to any DA in America. 
They will tell you in their commu
nities that they can identify the trou
blemakers. They know who they are. 
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They know who they are going to be. 
They see their brother get into trouble. 
They see their father in trouble. But 
they do not have the ability to reach 
out to that kid and do something to di
vert that kid. 

So we need to build that capacity 
into the system by dealing with boys 
clubs, girls clubs, keeping schools open 
in America after hours. What are we 
doing in the United States of America 
lamenting gangs, worried about the 
Bloods and the Crips, and we shut the 
doors of our schools at 4 and 5 in the 
afternoon. We do not have anywhere to 
go. We are shutting our libraries. Is it 
any wonder? 

I suggest, Mr. President, that we 
were to start with those 80,000 and 
20,000 on top of it, the President talked 
in his campaign about 100,000 police. 
Senator BIDEN in all of his reports from 
the Judiciary Committee has said 
100,000 police is the starting point. But 
for reasons beyond the control of the 
Senator from Delaware, he is on the 
floor now with a bill for 60,000. 

Let me just ask my colleagues: How 
can we come to the floor knowing that 
everyone really believes you ought to 
have 100,000 but we are here for 60,000? 
Are we going to go back home and tell 
what we did was necessary? Are we 
going to go back and say we met the 
need of this Nation? Impossible, when 
we do not even meet the level of our 
own rhetoric, and we are not. 

Mr. President, I believe, and I think 
others share this, that the overwhelm
ing cause of the kind of ugly racial in
cidents that have disfigured an awful 
lot of communities in this country is 
fear. I talked about that a moment 
ago, but it seems to me that we have to 
really measure that as we think about 
this response. 

I read in the newspapers, in the Wall 
Street Journal, the other day Louis 
Farrakhan was quoted as saying that 
the gangs are going to play a role in 
the future but the Bloods and the Crips 
are not really directing their energy 
against red and blue, which is there re
spective colors. They are going to di
rect it against white, because white is 
the enemy, and the gangs are going to 
settle the score. 

It is already tough enough in this 
country to talk about problems of race, 
but fear of crime, fear of stranger, fear 
of those you do not know, fear of the 
stereotype is a large component of 
what is dividing people in America. 

I believe that if we begin to reestab
lish the domestic peace and order, then 
we can begin to break down the stereo
types, and we can begin to restore our 
sense of confidence in one another-so 
we could resume our historic march to
ward the fulfillment of the American 
promise of equality for all people. That 
is something the police could help to 
bring about in America, ·particularly 
with young Americans being part of 
that effort. 

Moreover, I might say that police do 
have a proven ability to deter crime. 
Some people say to me if you just put 
more cops on the street, all we are 
going to do is put more people in pris
on. That is not true ultimately, be
cause it has been shown where there 
are more cops on the street, crime goes 
down. There is less crime ultimately. 
So we can obviate the need to build 
lots and lots of permanent large insti
tutions if we are responsible enough 
and adequately treating this issue sys
temically. 

I asked my colleagues to sit down to
gether, to come together to think 
about the adequate amount of prison 
space, to deal with the problem of over
crowding and deal with the problem of 
making sure that someone who de
serves to go away goes away, and goes 
away for the period of time they ought 
to go away. But simultaneously, we 
need to understand that you need the 
other components of the system that 
manage that. We have components of 
our criminal justice system that can
not even talk to each other today. 

I met with the district attorneys and 
the police chief in Boston the other 
day. They were telling me they still do 
not have the computer capacity to do 
the warrant checks to know that some
one may be wanted in another State 
unless they do certain sort of backup 
check procedures for this. Here we are 
with supercomputers and extraor
dinary capacity for the flow of infor
mation, and we are not even empower
ing our system to hold the people we 
have, because we do not give them the 
money for the computer system, 
among other things. 

I do not want to go on and on, except 
to say that we must come at this real
istically. If you take the money that 
the Senator from Delaware, [Mr. 
BIDEN] in his own reports has suggested 
we should be spending, it is more than 
the $12 billion that the Senator from 
West Virginia is now offering us. 

I am a cosponsor, and I will vote for, 
and I think indeed, if we can get $12 
billion that will be the most signifi
cant leap we have made in years to 
begin to be realistic. But everybody 
ought to understand that is not an 
emergency response. We should be 
spending at least $5 billion a year for 
the next 5 years, and that should be di
vided between prison construction and 
policing so we can put 100,000 police, 
minimum, on the street, adequate fa
cilities for our courts and the justice 
system to deal with the processing of 
additional personnel, adequate capac
ity to the juvenile system to do real di
version boot camps and other pro
grams. And we should be dealing with 
safe schools, dealing with boys and 
girls clubs, midnight sports leagues, 
and the other efforts that are so criti
cal to really changing the dynamic 
that has superseded most people's 
sense of capacity to order. 

I think, Mr. President, that we ought 
to care enormously about reducing the 
total amount of crime, or about restor
ing order to those communities that 
sense today the impossibility of our 
ability or capacity to be able to re
spond to their needs. 

But we should remember as we do 
this, Mr. President, that we are today 
holding 76 percent more people in our 
prisons than 10 years ago, and crime 
did not go down. That is a very impor
tant figure to focus on. With all the 
rhetoric of the last 8 years, the drug 
bill, et cetera, we have 76 percent in
crease in our prison population, and 
crime has gone up. Why? Because we 
did not create a systemic approach 
that tried to deal with the other com
ponents of the criminal justice system. 
We did almost nothing for gangs, for 
youth gangs, for kids, for the people 
who absolutely, predictably, will wind 
up being the inhabitants of the adult 
population because we have neglected 
them at that earlier stage. 

Mr. President, I know the Senator 
from Delaware would like to do more. I 
know the Senator from Delaware be
lieves that this is an emergency. I 
know the Senator from Delaware be
lieves we should be spending the kind 
of money I just articulated, $5 billion a 
year, and I come back to the chart that 
I started with, which shows how many 
other things ·we have been willing to 
spend $5 billion a year for. 

We spent $5 billion a year for the 
strategic petroleum reserve. We spent 
$5 billion a year for the B-1 bomber. We 
spent about $3.5 to $4.5 billion a year 
for SDI. 

Are we really not willing to spend $5 
billion a year to ensure the domestic 
tranquility of the United States of 
America and send a message to people 
in this country that we are, once and 
for all, serious about this issue? 

I would say to my colleagues that the 
bills that are on the floor at this point 
in time, while they advance-one of 
them, the bill of the Senator from West 
Virginia is the one that now advances 
this more than it has been previously. 

But let me just share another point 
that is missing. 

Drug addicts. Most of the people in 
our prisons are on drugs or are there 
because of a drug-related offense. We 
are not testing them. We release them 
out into the streets of America with 
the same condition that they went in 
with. 

Moreover, there are about 6 million 
hard addicts in America today. These 
are people who use dirty needles and 
spread AIDS. These are people who hit 
people over the head and rob to support 
their habit, that which is not sup
ported, conceivably, by the money they 
get from the Government that supports 
them anyway. These are people who 
will go out and kill themselves, or be
come a trauma problem in a hospital, 
adding to the cost of hospitals anyway. 
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And only 20 percent of them are cur
rently getting treated, even though the 
U.S. Senate voted for treatment on de
mand several years ago. 

Again, why is that not happening 
more? Because we did not want to put 
the money there. That is the only rea
son. 

I hope as we approach this debate, 
and as the rhetoric grows heated and 
heavy about crime, we will understand 
our culpability. It is our cowardice in 
our irresponsibility and our unwilling
ness to put resources into this issue. 

Resources are not the whole thing. I 
understand that. The Government is 
not the whole thing. The crime prob
lem will not be totally eliminated by 
virtue of this effort. But it is the place 
to begin. There is no question of that. 

I hope my colleagues will come to
gether and find the resources that are 
adequate and that we will begin by put
ting the police into our communities. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER [Mr. 

LIEBERMAN]. The Chair recognizes the 
Senator from Utah [Mr. HATCH] . 

Mr. HATCH. Mr. President, we are 
about to have votes on this bill. I be
lieve that we can do that after the dis
tinguished Senator from Texas makes 
her approximately 12 to 15 minutes of 
remarks, because she has been waiting 
all afternoon. 

I ask unanimous consent that she be 
permitted to do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. After she makes her re
marks, my suggestion is-and I hope 
the majority will go along with it-
that we move immediately to vote on 
the Grassley-Roth-Hatch antichild por
nography resolution, then allow for at 
least 15 minutes for the distinguished 
Senator from North Carolina to speak 
with regard to the Feinstein amend
ment. And there should be some flexi
bility. He will only give a speech. 
There will be no amendment. And he 
has some questions of me, I believe. 

Then, hopefully, we could go to the 
Feinstein vote as soon as Senator 
HELMS is completed with his remarks 
and his questions of myself. I am not 
sure whether he will question Senator 
BIDEN, but I think he will question me. 

Mr. EIDEN. If the Senator will yield, 
I am sure he will not pass up the oppor
tunity. 

Mr. HATCH. I think I am the one who 
is going to be questioned. 

But that may be a way of letting our 
colleagues know. 

What I have suggested is, Senator 
HUTCHISON will take 12 to 15 minutes to 
complete her remarks, then we move 
straight to the Grassley amendment, if 
it is acceptable to the majority, move 
straight to the Grassley amendment 
for a vote, allow Senator HELMS 
enough time to make his remarks and 
ask any questions he has. That would 
be about 15 minutes, but whatever it 

takes, and then go straight to the vote 
on the Feinstein amendment. 

Mr. EIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. EIDEN. If the Senator would 

yield, I think that is a positive way to 
approach it, as long as we do not get 
ourselves in the untenable position of 
the Senator from North Carolina not 
just asking questions, but once we 
adopt the amendment that is now an 
amendment in the second degree and 
clear it--

Mr. HATCH. I think we can get a 
unanimous-consent agreement that he 
will not have any amendments; that it 
will be strictly a speech. 

Should we try to get that agreement? 
Mr. EIDEN. Yes. 
Mr. HATCH. Should I ask or do you 

want to do it? 
Mr. EIDEN. No, you go ahead. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that immediately 
following the 12 to 15 minutes of re
marks of the distinguished Senator 
from Texas [Mrs. HUTCHISON], we move 
to a vote on the Grassley-Roth-Hatch 
amendment on child pornography; that 
immediately following the vote on the 
Grassley amendment, Senator HELMS 
be given the floor to speak with regard 
to the Feinstein amendment, without 
any intervening amendments; and that, 
as soon as his remarks and questions 
are over, we proceed to a vote on the 
Feinstein amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob
ject. I do not expect to object, but I 
want to be sure this is agreeable to the 
majority leader. 

Mr. EIDEN. Yes. 
Mr. BYRD. It is. 
I have no objection. 
The PRESIDING OFFICER. Is there 

further objection? 
Mr. EIDEN. Reserving the right to 

object. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. EIDEN. Reserving the right to 

object, this does include Senator FEIN
STEIN's time to respond to Senator 
HELMS? 

Mr. HATCH. Of course. 
Mr. EIDEN. I have no objection. 
The PRESIDING OFFICER. Hearing 

no objection, that will be the order. 
Under the previous order, the Chair 

now recognizes the Senator from 
Texas, [Mrs. HUTCHISON]. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, for the next several 
days we are going to hear statistic 
upon statistic depicting horrifying in
creases in crime, particularly violent 
crime. And we are going to engage in 
lengthy debates about the legal nu
ances of habeas corpus and minimum 
sentencing and parole policy. 

My State certainly has statistics I 
can recite: Violent crime has doubled 

in the last dozen years; prison over
crowding and lenient parole policies re
sult in the releases of thousands of con
victs who have served less than one
quarter of their original sentences. 

But these facts should not be the 
focal point of our debate. The only fact 
that matters is that Americans are 
frightened-frightened by what is hap
pening in their neighborhoods, on their 
streets, in their schools, and in their 
comm uni ties. 

As illustrated powerfully at the bal
lot box this past Tuesday, the Amer
ican people want action. They do not 
want dry, dispassionate debate about 
theories of constitutional interpreta
tion. They do not want to hear politi
cians talk about hardened criminals 
that have been victimized by society. 

The American people want real ac
tion to protect families in their homes, 
to protect children at school and at 
play, and to protect the most vulner
able members of society. 

Mr. President, we cannot allow the 
debate about this crime bill to degen
erate into a litany of statistics and 
long sermons. We can ensure real jus
tice for our fellow citizens only if this 
debate is first and foremost about the 
human costs of crime and the terrible 
suffering of innocent victims, and 
about how we can stop the criminals 
and make America safe again. 

It is easy to gloss over the only daily 
and gruesome evidence of carnage. 
There are case histories in every State, 
every county, city, and town in the Na
tion. Take the recently publicized case 
of a Texas man who was paroled in 1990 
after convictions for burglary and inde
cency with a child. He was charged re
cently in the murder of a 7-year-old lit
tle girl from Plano, TX. Every day, 
such sick, remorseless criminals are 
turned loose from prison. Is it right 
that unsuspecting citizens should be 
exposed to such risks, because their 
Government cannot or will not keep 
the criminal behind bars? 

Do our constituents, our fellow citi
zens, expect too much? I do not think 
so. 

Our constituents want to increase 
the length of time violent offenders ac
tually serve in prison, so that those 
who kill and rape and brutalize cannot 
repeat their crimes, as did Charles 
Wooten, paroled in 1992 for killing and 
robbing two service station attendants. 
In July of this year, police say Wooten 
and an accomplice killed Wooten's fa
ther and then doused his body with gas
oline and set it on fire. 

The tragic, scandalous fact is that 
most violent offenders who are sent to 
prison serve only a small fraction of 
their sentences. According to the Bu
reau of Justice Statistics, violent of
fenders receive an average sentence of 
7 years and 11 months, but they served 
an average of 2 years and 11 months in 
prison-about one-third of their im
posed sentences. The convicts go free, 
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but innocent citizens pay the price for 
this kind of liberal sentence reduction. 

A Texas court recently threw out a 
murder conviction and granted a new 
trial for a man for the carjack slaying 
of a young woman at a Houston inter
section in 1990. According to his taped 
confession, he killed the young woman 
because his car was nearly out of gaso
line. He was arrested in the victim's 
car, sitting in a puddle of her blood. 

Two years ago, another criminal was 
released from prison, and on that very 
day he went to a parking lot at a shop
ping center in Houston, TX. He stran
gled my college classmate and friend, 
threw her in the trunk of her car, and 
drove it to Colorado. 

On the way, he stopped, opened the 
trunk, threw her out dead in the field. 
And when asked why, he said, "I just 
had to have her beautiful car." 

Mr. President, no body of law that 
permits outrages like these can be con
sidered just. No criminal justice sys
tem that allows thugs and murderers 
to evade punishment and prey repeat
edly on law-abiding citizens can be 
considered fair. And yet, we must ac
knowledge this is increasingly the kind 
of justice our system metes out-cer
tainly not the kind of justice Ameri
cans can rely on to protect themselves, 
their loved ones, and their possessions, 
but the kind of injustice criminals can 
and do rely on. 

In the next few days, we can do some
thing to help. We can pass a criminal 
reform bill that makes our homes, our 
streets, and our communities safer. We 
can pass a bill that will make just pun
ishment swift and guaranteed. We can 
pass a bill that puts thugs and mur
derers where they belong-behind bars. 

We must take action. We must be 
vigilant. We must win this senseless 
war that is occurring on our streets. 
Let us put teeth in this bill and take 
the first step. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. BIDEN. Mr. President, I ask for 
the regular order. 

The PRESIDING OFFICER. The reg
ular order now is to return to the 
amendment offered by the Senator 
from Iowa [Mr. GRASSLEY] numbered 
1098. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent it be in order at 
this moment to ask for the yeas and 
nays on the Feinstein amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

AMENDMENT NO. 1098 

Mr. BOND. Mr. President, I support 
the Grassley-Roth amendment. There 
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are many issues on which people of 
good will may disagree, but the impor
tance of protecting our Nation's chil
dren is not one of them. 

The Clinton Justice Department brief 
in Knox versus United States departs 
from the common understanding of 
child pornography in two different 
ways. First, to be considered pornog
raphy under the new standard, the ma
terial must show a child lasciviously 
engaging in sexual conduct. Second, 
the Department contends that to qual
ify as pornography under the Federal 
law, nudity or visibility of the child's 
private parts is required. Thus, the new 
standard would focus on the presence 
or absence of lascivious action by the 
child, rather than the pornographer. 

This is no way to safeguard the well
being of our children from the exploi
tation, abuse and degradation that 
stems from child pornography. Chil
dren may not even understand the 
meaning of the word "lascivious"-but 
this interpretation could make them 
the victims of those who understand 
the word all too well. Under the loop
holes created by the Department's new 
standard, children could be photo
graphed and videotaped while sleeping 
or occupied so that they do not know 
they are being sexually exploited. 
Frankly, I am appalled that an admin
istration that has often stressed its in
terest in children's well-being could 
espouse this new standard even for a 
moment. 

American criminal law has tradition
ally focused on the intent of the crimi
nal, rather than that of the victim. 
This is not the time to alter that tradi
tion, when the welfare and the safety 
of our Nation's children are at stake. 

Mr. COATS. Mr. President, I join my 
colleague from Iowa in sponsoring his 
amendment because I believe the Clin
ton Justice Department's action in 
Knox versus United States has tragic 
consequences for our Nation's children. 

Earlier this year when President 
Clinton announced his nomination of 
Janet Reno to be Attorney General, 
Ms. Reno stated: 

I would like to use the law of this land to 
do everything I possibly can to protect 
America's children from abuse and violence. 

Seven months later the Justice De
partment, which Ms. Reno heads, re
versed its position on child pornog
raphy in a crucial case before the Su
preme Court. This does nothing to pro
tect our children from abuse. In fact, it 
leaves our children more vulnerable to 
abuse and exploitation. 

In September, the Justice Depart
ment filed a brief in the Supreme Court 
which changes the standard for what 
cons ti tu tes pornography and provides 
child pornographers wide latitude in 
exploiting children. 

In November 1991, Stephen Knox, a 
graduate student at Pennsylvania 
State University and previously con
victed child pornographer, was con-

victed of receivfug through the mail 
and possessing child pornography. 
Knox appealed his conviction to the 
Third Circuit U.S. Court of Appeals on 
the grounds that the videos did not 
constitute pornography because the 
girls featured were not nude. The court 
of appeals dismissed his appeal and 
upheld his conviction. Knox then ap
pealed his conviction to the Supreme 
Court. 

The tapes that Knox had in his pos
session contained vignettes of young 
girls, aged 10 to 17, wearing underwear, 
bathing suits, and other minimal cloth
ing, striking provocative poses for the 
camera. According to the court of ap
peals, "* * * the photographer would 
zoom in on the children's pubic and 
genital area and display a close-up 
view for an extended period of time. 
Most of the videotapes were set to 
music. The films themselves * * * 
clearly were designed to pander to 
pedophiles." 

Federal law makes it a crime to dis
tribute or receive any visual depictions 
of minors engaging in sexually explicit 
conduct. The brief that Solicitor Gen
eral Drew Days filed in the Supreme 
Court in September, in a reversal of 
the position held by the Bush Justice 
Department, argued that the convic
tion should be vacated because the 
child must be nude and engaged in sex
ually explicit conduct. 

This interpretation of the law ig
nores the intent of Congress to protect 
children from the lascivious motives of 
pedophiles. Under the Justice Depart
ment's interpretation, pornography in
volving the most vulnerable children 
could never be punished because an in
fant or sleeping child could never en
gage in lascivious acts. 

So, Mr. President, we have a Justice 
Department, supposedly concerned 
about protecting children from abuse, 
going to great lengths to make it more 
difficult to prosecute child pornog
raphers. 

In the debate on crime, we talk fre
quently about the rights of victims and 
the rights of criminals. The adminis
tration's reversal on this issue is an
other assault on the rights of victims. 
In this case, .it is an assault on the 
rights of children who are most in need 
of our protection. 

VOTE ON AMENDMENT NO. 1098 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on amendment No. 1098, offered 
by the Senator from Iowa [Mr. GRASS
LEYJ. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced, yeas 100, 
nays 0, as follows: 
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[Rollcall Vote No. 350 Leg.] 

YEAS-100 
Akaka 
Baucus 
Bennett 
Bl den 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConclnl 
Dodd 
Dole 
Domenic! 
Dorgan 
Duren berger 
Exon 
Faircloth 

Feingold 
Feinstein 
Ford 
Glenn 
Gorton 
Graham 
Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Holllngs 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
Mathews 
McCain 

McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murkowskl 
Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Sar banes 
Sasser 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 
Wellstone 
Wofford 

So the amendment (No. 1098) was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina is to be recognized. 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The Sen
ator from Utah has suggested the ab
sence of a quorum. The clerk will call 
the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, it 
had been anticipated that a colloquy 
would now take place with respect to 
the amendment by Senator FEINSTEIN, 
but I am advised that all of the partici
pants are not available at this mo
ment. I understand the Senator from 
Alaska wants to just make a brief 
statement and put something in the 
RECORD. Then the Senator from Illinois 
wants to speak on the amendment. 

Then as soon as the Senators who 
participate in the colloquy are here, I 
understand we can then proceed to 
have the colloquy, and then vote on the 
Feinstein amendment. 

Mr. President, I suggest that we pro
ceed in that fashion. 

The PRESIDING OFFICER. Hearing 
no objection, that will be the order. 

The Chair recognizes the Senator 
from Alaska [Mr. STEVENS]. 

RUSSIA'S NEW MILITARY 
DOCTRINE 

Mr. STEVENS. Mr. President, to
day's edition of the Washington Post 

reports that Russia has adopted a new, 
more assertive, military doctrine. 

Among other details, the doctrine re
nounces the Soviet pledge of no first 
use of nuclear weapons, and exempts 
the armed forces from laws currently 
limiting the size of the Russian mili
tary to 1 percent of the nation's popu
lation. 

I have long been concerned about 
conservative elements in the Russian 
military which continue to pose a sig
nificant threat to United States na
tional security. For this reason, I of
fered an amendment to the fiscal year 
1994 Department of Defense appropria
tions bill which would have denied Rus
sia access to $400 million in so-called 
Nunn-Lugar moneys unless the Presi
dent certified that Russia was not cur
rently engaged in the production of 
new MIRV'd intercontinental missiles. 

I offered this amendment after re
viewing a growing body of evidence, 
from Russian and American sources, 
that Russia is continuing to modernize 
its nuclear arsenal. 

My concern remains that while the 
United States provides Russia with as
sistance to destroy its weapons consist
ent with the START treaty, the Rus
sians divert their own funds to con
struct more capable, new nuclear weap
ons that have MIRV'ed capability. 

Today's news provides further evi
dence of Russia's intent in these mat
ters. For a better understanding of 
what is motivating Moscow, I would 
bring my colleagues attention to a re
cent article in USA Today by Susan Ei
senhower. Ms. Eisenhower is the direc
tor of the Center for Post-Soviet Stud
ies, and a preeminent Russian scholar 
known to many in this body. I ask 
unanimous consent that a copy of the 
article be included in the RECORD. I be
lieve this article will be very interest
ing to Members of the Senate. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, Oct. 18, 1993) 
WATCH OUT FOR THE RUSSIAN MILITARY 

(By Susan Eisenhower) 
Since the constitutional crisis began in 

Russia more than a year ago, the West has 
consistently backed Boris Yeltsin, giving 
him virtually a blank check for dealing with 
his opposition. Although this may have 
seemed like the right course at the time, the 
international community could pay dearly 
for failing to encourage a compromise be
tween the feuding sides. 

Although the smoke has stopped billowing 
from the Russian White House, the question 
remains: What outstanding debts does 
Yeltsin have to the military for siding with 
him during the bloody confrontation? 

In the course of the year-long constitu
tional crisis in Russia, there has been an ap
parent shift in Russian policy toward the 
other republics of the former Soviet Union. 
Last winter, the Russian military high com
mand published a draft of a new military 
doctrine which, among other things, reserved 
the right to intervene on behalf of the Rus
sian minorities in the republics of the former 

Soviet Union. Al though it has not yet been 
adopted, it represents a political/military 
mind-set which could potentially lead to 
Bosnia-like confrontations. 

Then, at the beginning of this year, Russia 
violated the security provisions of the agree
ment governing the Commonwealth of Inde
pendent States by declaring sole ownership 
of the nuclear stockpile and such important 
assets as the Black Sea Fleet in Ukraine and 
the Baikonour Space Center in Kazakhstan. 
By midsummer, Russia had officially and 
unilaterally disbanded the XIS joint com
mand over former Soviet strategic assets. 

Just months later-before Yeltsin dis
solved Russia's parliament-his regime an
nounced Russia's intention to exceed its al
lowable military force limit in the Caucasus, 
as agreed upon in the Conventional Forces in 
Europe treaty. Even though Turkey issued a 
protest against Russia's declaration, 
Yeltsin's foreign minister, Andrei Kozyrev, 
addressed the United Nations and asserted 
Russia's special role (and influence) over the 
former Soviet republics, including the Mus
lim countries in the south. 

Within the same time frame, Yeltsin went 
back on his agreement to allow Poland and 
other Eastern European countries to join 
NATO. Russian military involvement also 
escalated in ethnic hot spots such as 
Moldova and Tajikistan. And, Russian mili
tary support of the Abkhaz separates in 
Georgia last month dealt a devastating blow 
to peace in the Caucasus and the fortunes of 
Georgian leader Eduard Shevardnadze. 

These developments, and their timing, 
were likely part of a direct or indirect deal 
Yeltsin made with the military. As one Rus
sian progressive I know told me, "Yeltsin 
was making his down payment to the mili
tary for their support during last week's 
showdown with the parliament." 

We should be concerned that Yeltsin, who 
gained control over the country courtesy of 
the military, may now have to deliver on 
other items on the military's "wish list," in
cluding more money for personnel and weap
ons systems and a freer hand in the former 
Soviet republics. Such developments would 
be unpleasantly destabilizing for U.S.-Rus
sian relations. But even more, they would be 
embarrassingly ironic. 

In a tangible way, Washington bears some 
responsibility for the newfound power of 
Yeltsin's military. 

If we had encouraged Yeltsin to com
promise with the parliament-early on, 
while such a thing was possible-the mili
tary and internal security forces would not 
have been called on to weigh in and take 
sides in the political struggle that eventu
ally ensued. By using the "military card"
for the first time since the early '20s when 
Soviet Russia used the Red Army to recon
quer the non-Russian republics-Yeltsin has 
placed himself dangerously in their debt. 

In the coming months, we will have a bet
ter idea of what the costs of our policy have 
been and what sum has been written on 
Yeltsin's blank check. But I, for one, worry 
that the absence of institutional frameworks 
will leave an opening for a long-suffering and 
more powerful military to redress some of its 
accumulated domestic and international 
grievances, many of which are directed at 
the West. In such a case, we will regret that 
we encouraged confrontation and not concil
iation during this post-Soviet power strug
gle. 

Mr. STEVENS. Mr. President, in this 
piece, Ms. Eisenhower writes that 
President Yeltsin owes his political 
survival to the Russian military. Be
cause of this debt, she concludes that 
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Yeltsin may now have to deliver on a 
military wish list including more 
money for personal and weapons sys
tems. It seems that her writing could 
not have been more timely. 

I urge all of my colleagues to read 
this thoughtful and forward-looking ar
ticle. It is imperative on all of us to en
sure that Ms. Eisenhower's predictions 
do not come true. 

The PRESIDING OFFICER. The Sen
ator from Alaska is recognized. 

Mr. STEVENS. I thank the Chair. 
(The remarks of Mr. STEVENS per

taining to the introduction of .S. 1624 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. Under 

the previous order, the Chair recog
nizes the Senator from Illinois. 

Ms. MOSELEY-BRAUN. Thank you, 
very much, Mr. President. 

AMENDMENT NO. 1097 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I would like to address brief re
marks to the Feinstein amendment, 
the hate crimes sentencing enhance
ment amendment. 

I am proud to be a cosponsor, with 
my colleague, of this legislation be
cause it addresses the subject that 
troubles me very deeply. I am speak
ing, of course, of the growing problem 
of intolerance and hatred in our soci
ety, and, indeed, in the world, but spe
cifically with regard to what happens 
here in America. 

Who among us is not aware of recent 
incidents of violence directed toward 
minorities? In Florida, an African
American was doused with gasoline and 
set on fire; in Los Angeles, white su
premacists plotted to bomb the First 
A.M.E. Church, which had been nothing 
but a beacon of racial tolerance and 
reconciliation during that city's most 
difficult hour. 

Allan Schindler, a gay Navy seaman 
and a resident of my home State of Illi
nois, was beaten to death while honor
ably serving his country in Japan be
cause of his sexual orientation. 

And in Sacramento, CA, an unidenti
fied white supremacist claimed respon
sibility for firebombing the home of an 
Asian-American city council member. 

But the evidence is more than anec
dotal. According to the Southern Pov
erty Law Center, the number of white 
supremacist hate groups has increased 
by 27 percent, from 273 groups in 1990 to 
346 in 1991. The Anti-Defamation 
League reported 1,879 anti-Semitic 
crimes in 1991, an increase of 11 percent 
over the previous year. And the na
tional gay and lesbian task force re
ported a 31-percent increase in violence 
against gays and lesbians in 1991 in five 
major U.S. cities. 

Of course, Mr. President, every act of 
violence is reprehensible. A lot of our 
conversation today is directed toward 
having a real war on crime to stop vio
lence based on any number of different 
reasons for criminal acts. But hate 
crimes are especially troubling, be
cause they impact not only the victim, 
but the victim's entire community. 
When a member of a minority is sin
gled out and targeted for a crime, other 
members of that community feel iso
lated, vulnerable, and unprotected by 
the law. Hate crimes send a message to 
all members of a community that they 
are not free to walk the streets, to own 
property, or to enjoy the fundamental 
rights of all Americans simply because 
of how they look, or what they believe, 
or who they are. 

Throughout my career, I have 
worked to build broad coalitions 
among people of all races, creeds, and 
sexual orientations. I have always be
lieved that the forces which unite us as 
Americans are greater than the forces 
that would divide us based on our dif
ferences. It is important that we act to 
deter those criminals who target their 
victims on the basis of their race, their 
gender, their ethnicity, their religion, 
or their sexual orientation. The Hate 
Crimes Sentencing Enhancement Act 
does exactly that. That is why it is 
such an important piece of legislation. 

Finally, Mr. President, one of the ar
guments that was made earlier was 
that enactment of this Sentencing En
hancement Act singles out acts based 
on the motivation of the criminal, of 
the person who perpetrates the crime. 

I will point out that there are any 
number of places in our criminal law 
where motivation becomes significant. 
The difference between murder and 
manslaughter can very well be the mo
tivation of the actor, and the difference 
between an assault and an aggravated 
assault can very often be the motiva
tion of the actor. 

I think that it is important for our 
Nation to send a signal that we will 
not tolerate the victimization, we will 
not tolerate violence, and we will not 
tolerate crime perpetrated simply be
cause of the race or color or ethnicity 
or sexual orientation of an individual. 

That statement is important not 
only to the individual and not only to 
minority group members of a specific 
community, but I think it is an impor
tant statement for all Americans. It 
says that we are Americans, that we 
will not tolerate those who will divide 
us, we will not tolerate those who in
ject hatred and fear and intimidation 
based on specific ethnic and racial dif
ferences into our community. 

So I am delighted to support Senator 
FEINSTEIN on this amendment. I want 
to congratulate her for her fine work in 
this regard. 

I think that she has talked to prob
ably every Member of this legislative 
body on behalf of this amendment. I 

want to congratulate her, and to urge 
my colleagues from whatever side of 
the aisle to support Senator FEINSTEIN 
in this effort. 

Thank you, Mr. President. 
Mr. DECONCINI. Mr. President, I rise 

in support of Senator FEINSTEIN's 
amendment to the violent crime bill, 
S. 1607, which directs the U.S. Sentenc
ing Commission to promulgate or 
amend guidelines regarding hate 
crimes. I am a cosponsor of this impor
tant amendment, and I urge all my col
leagues to support it. 

Just last Sunday, I gave a speech ex
pressing my concerns about the in
creasing incidents of hate crimes in 
this country at an Anti-Defamation 
League dinner in my home town of 
Tucson. Since my remarks describe in 
detail my views on this issue, I respect
fully request that they be included in 
the RECORD at this point. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
SENATOR DECONCINI ON HATE CRIMES, ANTI

DEFAMATION LEAGUE DINNER, OCTOBER 31, 
1993 
It is unfortunate that our struggle against 

racial and religious intolerance in this coun
try is still not without violence and ugliness. 
We have an overriding responsibillty to pro
tect the civil liberties of our citizens by es
tablishing policies which will prevent bias
motivated crimes. 

Clearly, there is a difference between free
dom of speech and the expression of bigotry 
through violence and hatred. The former is a 
iight. The latter violates that right and the 
laws which protect it. 

I am a strong supporter of the Hate Crime 
Statistics Act of 1990. This law provides our 
criminal justice system with the practical 
information it needs to address the serious 
problem of bias motivated crimes. 

Speclflcally, this law provides for the col
lection of data about "crimes that manifest 
evidence of prejudice based on race, religion, 
sexual orientation, or ethnicity." The data 
are collected by the FBI and made available 
to Federal, state and local governments to 
help law enforcement officials document 
trends and develop programs to combat 
crimes motivated by hate. 

I commend the ADL for its efforts and 
leadership not only in passing this legisla
tion, but also for providing information and 
statistics on the occurrence of hate-moti
vated crimes. As we all know, none of us is 
immune from becoming the victim of such 
despicable crimes that permeate our commu
nities. I was particularly disturbed to learn 
from your reports that in 1991 and 1992 you 
documented 1,879 and 1,730 incidents of hate 
crimes respectively. 

With the Hate Crime Statistics Act and re
porting from other respected groups like the 
ADL, we have a better understanding of the 
scope of such crimes. Tragically, there has 
been an alarming increase in crimes commit
ted against individuals solely because of who 
they are. 

To combat this problem, 46 States and the 
District of Columbia have enacted laws ad
dressing hate-motivated violence. Recently, 
the U.S. Supreme Court ruled unanimously 
that carefully drafted laws that enhance sen
tences for those who commit hate crimes are 
constitutional. Since the Court's decision, 
the House passed legislation last month to 
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direct the U.S. Sentencing Commission to es
tablish sentencing guidelines in Federal 
criminal cases that provide sentencing en
hancements for hate crimes. My colleague on 
the Senate Judiciary Committee, Senator 
Feinstein, has introduced a similar bill in 
the Senate. I expect this issue will be ad
dressed when the full Senate considers an 
anti-crime package as early as next week. 

As the House report accompanying the 
Hate Crimes Sentencing Enhancement Act of 
1993 states, "Violence motivated by hatred of 
one's race, color, religion, national origin, 
ethnicity, gender or sexual orientation 
strikes at the very heart of the American 
conscience. It seeks to deny our most basic 
freedom : the right to be who we are. " 

Together, we must devote our utmost at
tention to combating such violence. Legisla
tors, law enforcement, courts, community 
leaders, and parents each have a role in this 
effort. 

Toward this end, I have sponsored legisla
tion to create a National Commission on 
Crime and Violence in America. The primary 
purpose of the Commission is to develop a 
comprehensive crime control and anti-vio
lence plan that will serve as a blueprint for 
the 1990s. I am also a strong supporter of the 
Violence Against Women Act which creates a 
civil rights remedy for victims of gender 
based crimes. 

Once again, I commend the ADL for being 
in the forefront of educating the public on 
the prevalence of hate crimes in our society. 
No one knows more about discrimination 
than those who have been victims of dis
crimination for most of their lives. 

It ls incumbent upon each and every one of 
us to set an example for others that anti
semitism, racism, and intolerance have no 
place in our multi-ethnic society. Hate feeds 
on ignorance and fear. By teaching our chil
dren the virtues of respect, tolerance and di
versity, we are investing in a better future 
for all Americans. 

I would like to conclude my remarks with 
an inspiring quotation by Franklin Delano 
Roosevelt that was made almost 53 years ago 
to this day: 

" We are a nation of many nationalities, 
many races, many religions-bound together 
by a single unity, the unity of freedom and 
equality. Whoever seeks to set one national
ity against another, seeks to degrade all na
tionalities. Whoever seeks to set one race 
against another seeks to enslave all races. 
Whoever seeks to set one religion against an
other seeks to destroy all religion. " 

Mr. DURENBERGER. Mr. President, 
I rise today in strong support of the 
Hate Crimes Sentencing Enhancement 
Act, an amendment which was offered 
to the crime bill by my friend and col
league from California, Senator FEIN
STEIN. 

As several of my colleagues have 
noted, it is modeled after a Wisconsin 
State law that was upheld unani
mously by the Supreme Court last 
term. 

A hate crime is defined as a crime in 
which the defendant "intentionally se
lects a victim * * * [or property] be
cause of. the actual or perceived race, 
color, religion, national origin, eth
nicity, gender, or sexual orientation of 
any person." For a defendant to be 
found guilty under this amendment, 
the trier of fact must find that an act 
is a hate crime "beyond a reasonable 
doubt." 

This legislation would direct the U.S. 
Sentencing Commission to increase the 
penalty for hate crimes by at least 3 of
fense levels. 

I believe that increasing penalties for 
criminals motivated by bigotry and ha
tred is both reasonable and necessary 
to deter further attacks based on hate 
and prejudice. Those attacks have no 
place in America. 

This amendment does not create new 
Federal crimes. It takes crimes that 
are already Federal and increases pen
al ties if a jury finds, beyond reasonable 
doubt, that such crimes were moti
vated by bias. 

Because this problem is national in 
scope and may involve the planning or 
carrying out of "hate crimes" across 
State lines, the Federal Government is 
justified in acting. The following sta
tistics demonstrate that hate crimes is 
a problem of national proportion: 

According to the most recent FBI fig
ures, a total of 4,558 hate crime inci
dents involving 4,755 offenses were re
ported in 1991, Minnesota reported 225 
total incidents in 1991. 

According to the FBI, racial bias mo
tivated 6 out of 10 hate crime offenses 
reported in 1991-36 percent of those 
crimes were committed against 
blacks--religious bias accounted for 2 
of 10 hate crime offenses, and ethnic 
and sexual-orientation bias each ac
counted for 1 out of 10 crimes; 

The klanwatch project of the South
ern Poverty Law Center found that the 
number of white supremacist hate 
groups increased by 27 percent, 273 to 
346, in 1991; 

The National Gay and Lesbian Task 
Force reported a 31-percent increase in 
anti-gay and lesbian violence between 
1990 and 1991 in five major cities: Bos
ton, Chicago, Minneapolis/St. Paul, 
New York, and San Francisco; 

The Anti-Defamation League 's 1991 
national survey of anti-Semitic at
tacks showed 1,879 incidents of vandal
ism, :harassment, or violence, an in
crease of 11 percent over 1990. 

In light of these statistics, the na
tional scope of the problem, and the 
real fear among women and minorities 
across America about violence moti
vated by intolerance, I urge my col
leagues to join me in supporting the 
Hate Crimes Sentencing Enhancement 
Act. 

I know there are some in this body 
who do not want to increase penalties 
for crimes motivated by hatred or bias 
against people based on "sexual ori
entation." I would simply urge my col
leagues to reject any amendment that 
would remove sexual orientation as a 
category under this bill. 

Preliminary figures from the FBI in
dicate 425 total crimes motivated by 
sexual orientation occurred in 1991 in 
32 reporting States. This represents 8.9 
percent of the hate crimes reported 
during that year. 

The National Gay and Lesbian Task 
Force has more complete statistics on 

hate crimes motivated by sexual ori
entation. They report that, in 1992, 311 
incidents of crime motivated by sexual 
orientation occurred in Minneapolis/St. 
Paul alone. 

This amendment does not extend any 
special privileges to homosexuals. In
stead, it promotes tolerance, despite 
one's personal views. 

I urge my colleagues to send an im
portant message-that the Senate will 
not tolerate crimes motivated by big
otry and prejudice by anyone against 
anyone. America should be a place 
where we live and let live. 

Mr. WALLOP. Mr. President, I voted 
against the amendment offered by the 
Senator from California to provide en
hanced sentencing for offenses which 
are deemed to be hate crimes-that is 
crimes in which the defendant inten
tionally selects a victim or property 
because of the race, color, religion, na
tional origin, ethnicity, gender, dis
ability, or sexual orientation of any 
person. 

My reason for opposing this amend
ment is simple. The fact that a crime 
has been committed is, to me, intoler
able conduct and I don't believe that 
society is well served by dividing vic
tims into categories that determine 
the fate of the offender. Nor is justice 
achieved when one victim is made to 
feel less protected than another be
cause of the motivation of the 
attacker. I do not believe that it is 
more serious to be brutally attacked in 
New York City than it is in Wyoming 
where we have a smaller population 
with less diversity. All such violent or 
offensive conduct is equally reprehen
sible to me and therefore I oppose this 
amendment. 

The PRESIDING OFFICER. Under 
the regular order, the Senator from 
North Carolina is recognized. 

Mr. HELMS. For how long, Mr. Presi
dent? 

The PRESIDING OFFICER. The 
Chair advises the Senator that he is 
recognized for as much time as war
rants. 

Mr. HELMS. I will say to the Senate 
that I shall not consume over 10 or 11 
minutes at the outside. I assume that I 
am not leaking anything when I say 
that I had to slip out of a CIA briefing 
about a matter which may be of inter
est to all Senators. 

Mr. President, I have been .in a con
versation with my distinguished friend 
from Utah, Mr. ORRIN HATCH, and as I 
told him, I have grave concerns about 
any amendment of this sort. It is well 
intentioned, but I think it will not do 
what the proponents intend for it to do. 

I know that the sponsors of this 
amendment have the very best inten
tions in offering it, and I respect them 
for doing what they think is the best 
thing to do. But sometimes the best in
tentions have harmful results. Dis
crimination is wrong, but this amend
ment, in my judgment, will simply 
make the situation worse. 
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My primary concern with this 

amendment is that we are punishing 
free speech. We may not like the free 
speech. There is a lot of free speech 
going on in this world and in this coun
try and in this city that does not 
please me all that much. This amend
ment is intended to prevent discrimi
nation, but it is extremely vague and 
subject to abuse. Furthermore, it will 
be almost impossible to enforce. 

Senators may recall a young college 
student in Pennsylvania not long ago 
received national attention when, in 
frustration, he leaned out of his dor
mitory window where he was trying to 
study late at night, and he yelled the 
word "water buffalo" at a bunch of 
people gathered there who were mak
ing a great deal of noise. Did he com
mit a hate crime? · I do not believe he 
had any such intent, but my fear is 
that somebody down the line may try 
to use this provision of law to penalize 
such speech. 

Nat Hentoff, with whom I usually 
disagree, has the same concerns about 
this legislation. He asked the ques
tions: Are we going too far? What 
about AIDS or political orientation? 
Even more so, what about intent? 

This was in the ABA Journal in May 
1993, and I am going to ask, in a mo
ment that the entire article by Nat 
Hentoff be printed in the RECORD. 

He says: 
Those also insisting on the constitutional

ity of extra punishment for speech-related 
crimes claim that thereby a message will be 
sent to blacks, women, gays, lesbians, etc., 
that bias crimes must be punished more 
harshly because, as Wisconsin Attorney Gen
eral James Boyle says, they are "much more 
harmful to the community. " 

That does not sound like any respect 
for the U.S. Constitution regarding 
freedom of speech. 

Then he goes on to say: 
Due for extra prison time is whoever "in

tentionally" selects the victim "because of 
the race, religion, color, disability, sexual 
orientation, national origin, or ancestry of 
that person." 

What about age? What about my age 
bracket? 

But the point was summarized, I 
think, by Nat Hentoff's quote of the 
president of the ACLU: 

"Overly broad hate-speech law gives the 
Government a very powerful tool that can 
be-and historically, consistently has been
used against the very minority groups that 
it is intended to protect." But that was last 
year. 

I ask unanimous consent that this 
full column by Nat Hentoff in the ABA 
Journal of May 1993 be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. HELMS. Mr. President, back in 

August there was an editorial based on 
comments by a very fine black citizen 
of North Carolina, who happened to be 

a Member of the U.S. Congress, U.S. 
Representative MEL WATT. In the Char
lotte Observer, there was an editorial 
entitled "The 'hate-crime' trap." It be
gins by saying: 

U.S. Rep. Mel Watt has raised a troubling 
point about proposed Federal "hate-crime" 
legislation; instead of helping protect mi
norities who have been victims of crimes mo
tivated by race, color, ethnicity or national 
origin, such laws more often have been used 
to prosecute blacks charged with racial mo
tivation. 

Then the editorial says: 
However much we abhor bigotry of that 

kind, we must also abhor any attempt by the 
government to control even hateful thought 
or speech. America's founders, who had 
ample experience with how outrageous free 
speech can be, understood that regulation 
would be worse. 

I ask unanimous consent that this 
editorial from the Charlotte Observer 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. HELMS. I ask unanimous con

sent also, Mr. President, that an arti
cle from the Charlotte Observer of Au
gust 3, 1993, headed "Watt targets 
'hate-crimes' measure" be printed in 
the RECORD in full at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
EXHIBIT 1 

[From the ABA Journal, May 1993] 
NO: EQUALITY AMONG VICTIMS 

(BY NAT HENTOFF) 

Todd Mitchell, a black convicted of aggra
vated battery in Wisconsin, was sentenced to 
two years in prison. But because the victim 
was white, Mitchell, under the state's "hate 
crimes" law, received an additional sentence 
of two years. (He could have been put away 
for three more years for having said, "There 
goes a white boy; go get him.") 

"Does this make sense?" asks an editorial 
in the Washington Post. 

" Wouldn't it have been just as outrageous 
if the assailants had beaten a black boy? 
Why should one victim be more precious 
than the other in the eyes of the law?" 

Yet, as State of Wisconsin v. Todd Mitchell 
neared April oral arguments in the Supreme 
Court, the American Civil Liberties Union 
was supporting the state of Wisconsin. What
ever happened to its support of equal protec
tion under the law? 

Those also insisting on the constitutional
ity of extra punishment for speech-related 
crimes claim that thereby a message will be 
sent to blacks, women, gays, lesbians, etc., 
that bias crimes must be punished more 
harshly because, as Wisconsin Attorney Gen
eral James Boyle says, they are "much more 
harmful to the community." 

But what message ls sent to all the others 
in the community who are attacked for no 
reason other than the criminal's lust for 
money? 

Are the injuries they suffer-however pain
ful physically and psychologically-of less 
importance to the community under equal 
protection of the law? 

Then there is the actual wording of Wis
consin's enhanced-penalty statute. Due for 

extra prison time is whoever "intentionally" 
selects the victim "because of the race, reli
gion, color, · disability, sexual orientation, 
national origin or ancestry of that person. " 

What about age? (We are in the middle of 
a cost-benefit generational war.) What about 
political orientation? In short, what about 
R.A.V. v. City of St. Paul and the selection 
of only certain groups to trigger the extra 
years behind bars because of what they said 
while committing the crime? 

And what about "intentionally?" Is all 
black-on-white crime or male-on-female 
crime due to bias? 

BRINGING IN THE THOUGHT POLICE 

And ln countering the defense against such 
charges, what ls to prevent the prosecutor 
from finding out what books and magazines 
the defendant reads, what sort of language 
he uses at the local bar, and what his co
workers say about what they know of his 
prejudices. 

Those, like the ACLU, who are urging the 
Supreme Court to add to sentences because 
of bias are telling it to be sure to foreclose 
such abusive privacy-bending investigations. 

The Supreme court, however, is under no 
obligation to take their prayers seriously. 
And if this statute is-as the ACLU admits 
ln its amicus brief-"easily susceptible to 
prosecutorial abuse," why is a civil liberties 
organization asserting its constitutionality? 
Because the ACLU does not want to appear 
soft on racism, sexism, etc. 

In many of the briefs trying to justify the 
legitimacy of creating this thought crime, 
the argument is made that unless the Su
preme Court overrules Wisconsin's Supreme 
Court ln this case, state and federal anti
discriminatlon laws will be at peril. 

Yet, as the Supreme Court of Ohio, strik
ing down a similar statute, noted in State v. 
Wynant: "Laws against discrimination in 
employment, housing and education do pro
hibit acts committed with a discriminatory 
motive," but "it is the act of discrimination 
that ls targeted, not the motive." 

In disparate impact cases, moreover, no 
discriminatory motive is necessary. And 
under a disparate treatment analysis, "proof 
of discriminatory motive can be inferred 
from differences ln treatment. * * * Bigoted 
motive by itself is not punished, nor does 
proof of motive enhance the penalty when a 
discriminatory act is being punished." 

In this case before the Supreme Court, the 
act is being justly punished, but the speech 
purportedly accompanying the act is also 
being punished. At least three state affiliates 
of the ACLU-Ohio, Florida and Vermont
have refused to join the national ACLU's at
tack on the First Amendment. They agree 
with what ACLU president Nadine Strossen 
said ln April 1992 in a St. Paul symposium on 
hate speech and R.A.V.: 

"Overly broad hate-speech law gives the 
government a very powerful tool that can 
be-and historically, consistently has been
used against the very minority groups that 
it is intended to protect." But that was last 
year. 

ExHIBIT 2 

[From the Charlotte Observer, Aug. 8, 1993] 
THE "HATE-CRIME" TRAP 

U.S. Rep. Mel Watt has raised a troubling 
point about proposed federal "hate-crime" 
legislation; instead of helping protect mi
norities who have been victims of crimes mo
tivated by race, color, ethnicity or national 
origin, such laws more often have been used 
to prosecute blacks charged with racial mo
tivation. 



27498 CONGRESSIONAL RECORD-SENATE November 4, 1993 
That's ironic. Many backers of North Caro

lina's hate-crime law anticipated it would be 
used most often in crimes against minorities 
where the motivation was bigotry of one 
kind or another. The point was to discourage 
the sort of bigoted behavior that has stained 
human relations in the South for far too 
long. 

" Ethnic intimidation" during an assault 
was made a misdemeanor punishable for up 
to two years in jail plus a fine . And it joined 
the list of aggravating factors that can 
lengthen a sentence for committing a felony. 

But the N.C. law has been used as an addi
tional charge against blacks in several cele
brated cases in Lincolnton and Gastonia. Be
cause of that experience, Rep. Watt has op
posed a federal hate crime bill pending in 
Congress, which expands the definition of 
hate crimes to include those motivated by a 
victim's gender or sexual orientation. 

Law enforcement officials in North Caro
lina say the law has been applied in a color
blind way. In five instances where the law 
has been used since its passage two years 
ago, three of the cases charged black offend
ers with a hate crime. While that's anecdotal 
evidence at best, it accords with Rep. Watt's 
initial impression. 

But there is a larger issue: Should the gov
ernment be in the business of criminalizing 
thought? By making penalties more severe 
for crimes motivated by racial or ethnic be
liefs, the government says that some crimes 
are worse because of the thought motivating 
them. And the government says that crimes 
not motivated by an objectionable idea de
serve lesser punishment. Does the term 
" thought police" come to mind? 

The law recognizes aggravating and miti
gating circumstances when computing sen
tences. ·And it punishes crimes not just be
cause they harm an individual, but because 
they damage the public weal. Hate crimes fit 
that category. But those elements of malice, 
intimidation and conspiracy that distinguish 
hate crimes don 't really depend on race or 
religion or ethnic background. The Klan's 
menace was felt by both blacks and whites. 

Creating a distinction in criminal law 
based on a belief-usually a spoken motive
slides away from punishing reprehensible 
conduct and toward punishment based on 
speech and thought. However much we abhor 
bigotry of that kind, we must also abhor any 
attempt by the government to control even 
hateful thought or speech. America's found
ers, who had ample experience with how out
rageous free speech can be, understood that 
regulation would be worse. 

The area is difficult, but the law has other 
tools to protect citizens from threat, intimi
dation, harassment. Those who have sup
ported hate-crime legislation in the past, 
with the best of intentions, ought to reflect 
on how good intentions can come to a bad 
end. 

EXHIBIT 3 
WATT TARGETS "HATE-CRIMES" MEASURE 

(By John Monk) 
WASHINGTON.-Rep. Mel Watt of Charlotte 

is breaking ranks with the NAACP and other 
minority groups to oppose the so-called 
"hate crimes bill" meant to protect people 
from racial, ethnic or religious attack. 

Watt says the proposed law could be used 
unfairly to prosecute minorities, among 
other things. That's because the bill cuts 
both ways, enabling white's as well as mi
norities to claim they are victims of racial 
attacks. 

"My gut tells me this is one of these things 
that has good intentions that will create 

more problems than it will solve," says 
Watt, a Democrat and one of three black 
members of Congress from the NAACP, the 
Anti-Defamation League, the American Jew
ish Congress, the Fraternal Order of Police, 
the National Gay & Lesbian Task Force and 
the Organization of Chinese Americans, ac
cording to a statement released by the Judi
ciary Committee. In addition, the bill has 40 
co-sponsors, including members from Jewish, 
Italian, African, Hispanic and Asian back
grounds. 

But the 38-member Congressional Black 
Caucus, which could play a pivotal role in 
any floor vote, has yet to take a position. 

Under the proposal, which would apply 
only to federal crimes, the U.S. Sentencing 
Commission would develop guidelines for in
creasing by one-third the sentences of people 
convicted of hate crimes. The bill would also 
give juries more say in setting the sentence. 

Last week, the 35-member House Judiciary 
Committee approved the bill overwhelmingly 
despite Watt's objections. 

The bill defines a hate crime as one in 
which "the defendant's conduct was moti
vated by hatred, bias, or prejudice, based on 
actual or perceived race, color, religion, na
tional origin, ethnicity, gender, or sexual 
orientation of another individual or group of 
individuals." 

An aide to Rep. Charles Schumer, D-N.Y., 
the bill's sponsor, said the bill is needed " to 
send a message to hatemongers that their 
violent assaults cannot be tolerated in to
day's society. " 

In the last dozen years, 26 states have en
acted various hate-crimes laws. North Caro
lina, for example, makes "ethnic intimida
tion" punishable by up to two years in pris
on. 

Watt, a freshman member of Congress who 
represents the black-majority 12th District 
stretching from Gastonia to Durham, says 
he's against the proposal because: 

Many more blacks than whites will prob
ably end up being charged under it. That's 
because the percentage of blacks in the 
criminal justice system is far greater than 
their percentage in the general population. 

Juries would find it more difficult to reach 
a verdict; deciding guilt and innocence is 
complex enough without adding the emotion 
of racial or ethnic hatred. 

Prosecutors will simply use the law as an
other bargaining chip in pressuring defend
ants to plead guilty. 

" If you get past just a superficial analysis 
of the thing, it is just not a good idea, " said 
Watt, adding he 'll probably speak against 
the bill when it comes to the House floor as 
early as this fall. 

A spokesman for the Anti-Defamation 
League, which has played a major role in de
veloping state "hate-crimes" bills, said 
Watt's arguments are well-intentioned but 
flawed. 

Juries have to deal with complex issues 
anyway, said Michael Lieberman, the ADL 
Washington counsel. And while no studies 
have been done, he said his group has seen no 
evidence so far of minorities being dispropor
tionately prosecuted. 

"If there were a disproportionate share, we 
would know about it," Lieberman said. 

In the Charlotte area, there have been at 
least three publicized uses of the state hate
crimes law in the last year. Each time, 
blacks were charged with "ethnic intimida
tion" against whites. In two cases, blacks 
were convicted. 

In June, two black Gaston County teen
agers were sentenced to seven days in jail 
after pleading guilty to ethnic intimidation 

in the beating of a white teen at Gastonia 's 
Hunter Huss High School. 

Last year, six black teens in Lincoln Coun
ty were convicted of the same charge after 
they were found guilty of targeting white 
people for harassment. Sentences ranged 
from probation to three years in prison. 

The two other black House members from 
the Carolinas-Eva Clayton, D- N.C., of War
ren County, and Jim Clyburn, D-S.C., of Co
lumbia-have taken no position on the bill. 
Their r pokesmen said because of Watt's op
position, both intend to give it closer study. 

Watt, a liberal, has found one unlikely 
ally-white conservative Rep. Bob Inglis, R
S.C., of Greenville. Like Watt, Inglis says ju
ries should focus on the crime. 

"If I'm being robbed by somebody, I am 
robbed and it doesn 't matter in the course of 
a robbery if he makes some statements 
about my race, " said Inglis, a member of the 
Judiciary Committee. " It's bringing politi
cal correctness to the criminal justice sys
tem." 

Mr. HELMS. If I may ask my friend 
from Utah, with whom I have already 
discussed this matter, did he assure me 
earlier that only crimes of violence 
will be covered by this provision if it is 
enacted? 

Mr. HATCH. That is true, yes, crimes 
against persons or property. 

Mr. HELMS. Either would be a crime 
of violence, right? 

Mr. HATCH. That is right. Mere 
words will not constitute a crime of vi
olence. 

Mr. HELMS. So if a teenager hollers 
some epithet at somebody else like a 
politician might holler leftwinger or 
rightwinger, he would not be guilty of 
a hate crime under the provision that 
we are about to vote on? 

Mr. HATCH. So long as that person 
does not commit a crime against a per
son or property while saying the epi
thet. In other words, the epithet may 
be some evidence that the crime that 
did occur was a hate crime. 

Mr. HELMS. You mean--
Mr. HATCH. There would have to be 

some action against a person or prop
erty before the epithet would become 
utilizable. 

Mr. HELMS. There must be damage 
done to a person or a person's prop
erty? 

Mr. HATCH. A mere epithet alone 
would not result in a crime. 

Mr. HELMS. We are making legisla
tive history. The Senator is vouching 
for that understanding; is that correct? 

Mr. HATCH. No, it is not correct. 
Under this provision, if a person ut
tered an epithet but did not otherwise 
commit a crime against a person or 
property, then this provision would not 
apply. But if a person utters an epithet 
that would be categorized as a hate 
crime thought, and commits a crime 
against a person or property, and is 
convicted of that crime, then that epi
thet can be used as evidence that this 
was a hate crime. 

Mr. HELMS. But not if there is no 
harm done to a person or his property? 
There must be a crime. 

Mr. HATCH. That is correct. 
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Mr. HELMS. Is my understanding 

correct that this provision has the 
main purpose of increasing the penalty 
imposed upon one found guilty of a 
crime? 

Mr. HATCH. That is right. 
Mr. HELMS. Would the Senator ex

plain to me how much it would in
crease the penalty and who decides how 
much that increase should be? 

Mr. HATCH. Well, the amendment 
would require the sentencing commis
sion to amend its guidelines, to pro
mulgate new guidelines enhancing the 
penalties for crimes motivated by hate 
by at least three offense levels. The 
amendment defines "hate crimes" as a 
crime in which the victim or property 
against which the crime is committed 
is intentionally selected on the basis of 
"actual or perceived race, color, reli
gion, national origin, ethnicity, gen
der, or sexual orientation of any per
son." 

I think there is one category left out 
of there-persons with disabilities. I 
think we should add that in there. Just 
to be clear about what the amendment 
does, it does not federalize hate crimes; 
nor does it create a Federal hate 
crimes statute. 

(Mr. AKAKA assumed the chair.) 
Mr. HATCH. Instead, it simply pro

vides for enhanced penalties for exist
ing Federal crimes if they are moti
vated by hate. It is estimated that an 
enhancement of three severity levels 
would on average increase sentences by 
one-third. 

Let us say that the regular crime was 
a year in prison. It would probably in
crease it by as much as several months, 
just to give the Senator a rough illus
tration. Let me give him an illustra
tion. For example, a Federal assault 
conviction, which brings with it a base 
offense level of 6, which translates into 
0 to 6 months imprisonment. An in
crease of three levels to the offense 
level of nine would result in a sentence 
of 4 to 10 months. 

Mr. HELMS. Is the Senator appre
hensive at all that the judges will be 
confused by this bureaucratic oratory? 

Mr. HATCH. No. It is pretty simple. 
Basically once they set---

Mr. HELMS. It is not simple to me. 
Mr. HATCH. Once they set the sen

tencing guidelines, it is not very dif
ficult to figure it out. 

Mr. HELMS. Let me answer the Sen
ator this way, if I may. 

Mr. HATCH. Sure. 
Mr. HELMS. Let us assume that a 

person is on Federal land, therefore 
conferring Federal jurisdiction on 
whatever happened on that land, and 
this person pushes someone. Is that an 
assault? 

Mr. HATCH. It could be. 
Mr. HELMS. Suppose he says "water 

buffalo." Is that a hate crime? 
Mr. HATCH. I doubt it because under 

this statute they would have to prove 
beyond a reasonable doubt that it was 

hateful language. That is a pretty high 
standard. 

Mr. HELMS. But there must be a 
crime-some harm was done to prop
erty or the person. 

Mr. HATCH. If a person shoved, that 
is a harm. 

Mr. HELMS. Pardon me? 
Mr. HATCH. If a person shoved 

against that person's will, that is a 
harm. 

Mr. HELMS. Suppose he just says 
"water buffalo"? 

Mr. HATCH. This statute would not 
apply. 

Mr. HELMS. Does the author of the 
amendment agree with that? I mean, I 
am trying to establish the legislative 
intent. 

Mr. HATCH. Sure. 
Mrs. FEINSTEIN. Excuse me. Will 

the Senator repeat the question? 
Mr. HELMS. Yes. I will say to the 

distinguished Senator from California 
that I am a nonlawyer being a little bit 
technical trying to establish what is a 
hate crime and what is not. The distin
guished Senator from Utah-and cor
rect me if I am wrong-has assured me 
that unless there is violence against a 
person or property it is not a hate 
crime. 

Is tl11at the Senator's understanding? 
Mrs . . FEINSTEIN. That is correct. 

This speaks to conduct. It does not 
speak to expression. 

Mr. HELMS. I thank the distin
guished Senator. 

Well, let us turn it around. I will say 
to the Senator from Utah, what if a 
group of black students on Federal 
land gets angry enough and pushes 
someone, and calls the white person a 
honky? Is that a hate crime? 

Mr. HATCH. Well, if there is an ac
tion against a person or property, it 
could become a question for the jury, 
but they will have to prove that it is a 
hate crime beyond a reasonable doubt. 
I doubt that they could reach that 
level based upon that simple epithet. 

Mr. HELMS. The Senator has no way 
of knowing what a jury is going to do. 

Mr. HATCH. I have to say to the dis
tinguished Senator that calling some
one by a name is not a Federal crime. 
There has to be some action. Now, if 
someone paints a swastika on a Jewish 
synagogue and says an epithet at the 
same time, it is a pretty good indica
tion that could have been proven be
yond a reasonable doubt as a hate 
crime. 

Mr. HELMS. I agree with that. 
Mr. HATCH. I know the Senator 

agrees. That is a clear-cut case. It 
would come down to a question of fact 
for the judge or jury to decide as to 
whether the hateful remarks, coupled 
with the action against person or prop
erty, actually constitute a hate crime 
beyond a reasonable doubt. 

There is that higher standard that 
the distinguished Senator from Califor
nia has put into her amendment that 

makes it pretty tough to prove that of
fensive conduct is a hate crime unless 
it is accompanied by other factors that 
can be interpreted by the judge and 
jury as a hate crime. 

Mr. HELMS. I say to the distin
guished Senators from Utah and Cali
fornia, I am not trying to be difficult 
about this. I want to understand what 
we are doing. I do not want us to 
criminalize speech, speech that some 
may subjectively regard as hateful. 

Mr. President, if we get to the place 
that we cannot fuss at umpires at base
ball games, that is reductio ad absur
dum. 

Mr. HATCH. This may be helpful. It 
is my opinion-and I believe the distin
guished Senator from California will 
agree-before you get into the issue of 
whether there is a hate crime, the per
son has to be convicted of a crime. 
Then the statute comes into being as 
to what enhanced penalties the person 
should have as a result of whether or 
not it is a hate crime. But to get to a 
determination as to whether or not the 
crime was motivated by hate under 
this amendment, the judge or jury is 
going to have to believe it beyond a 
reasonable doubt; the proof is going to 
have to be beyond a reasonable doubt. 
If that proof is beyond a reasonable 
doubt and the judge or jury says that 
this is a crime motivated by hate, then 
the severity level will go up three lev
els under the Sentencing Commission 
guidelines, which are pretty much set 
in concrete. 

Mr. HELMS. If the Senator will for
give me, let me summarize my under
standing of this point. If I understand 
the Senator from Utah and the concur
rem~e with his view by the distin
guished Senator from California, a 
crime must have been committed first? 

Mr. HATCH. That is right. 
Mr. HELMS. Is that right? 
Mr. HATCH. That is right. 
Mr. HELMS. Like mashing someone 

in the mouth or painting a swastika on 
the front of a church or synagogue, or 
something of that sort? 

Mr. HATCH. That would be a crime. 
Mr. HELMS. Then any spoken word 

of hate or presumed hate or alleged 
hate--

Mr. HATCH. Or any action that could 
indicate hate-

Mr. HELMS. Yes. Then? 
Mr. HATCH. The painting of a swas

tika. 
Mr. HELMS. Mr. President, a jury 

will decide who is right about this; is 
that correct? 

Mr. HATCH. The judge will decide 
who is right about it. 

Mrs. FEINSTEIN. Will the distin
guished Senator from North Carolina 
yield? 

Mr. HELMS. I yield. 
Mrs. FEINSTEIN. I think the Sen

ator is correct. 
First, the crime against property or 

person has to occur and be proven. Sec
ond, the motive has to be proved be
yond a reasonable doubt to be the race, 
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color, religion, national origm, eth
nicity, gender, or sexual orientation of 
the victim. 

Now, what may go to establishing 
the motive is the fact that if there is a 
firebombing in a synagogue and the 
swastika is drawn, clearly there the re
quired motive is present. If there is a 
call from the Aryan Resistance Front 
that the reason they are bombing the 
JACL office is because they want any 
Japanese to be shot-which was an ac
tual phone call made-that expression 
goes to making out the motive for the 
crime qualifying it as a hate crime. 

So a jury would have to determine, 
first, that the crime took place, and, 
second, that the motivation would en
title it to the enhancement. 

Mr. HELMS. I think I understand the 
Senator. 

Mr. HATCH. Yes, I think that is cor
rect. I agree with the distinguished 
Senator. 

Mr. HELMS. I thank the Senator. 
Mr. HATCH. I am not being the judge 

and jury. The way it works, there has 
to be conviction of a crime, and then 
the judge will determine whether hate 
was involved or the crime was moti
vated by hate. 

Let me say there is another aspect of 
this, too. Sentencing enhancements 
under the guidelines are already in 
place for other really serious relevant 
conduct. For example, if a victim of an 
offense was an unusually vulnerable 
person due to age or physical condi
tion, the sentencing guidelines already 
require an increased penalty. If the vic
tim was a Government employee, the 
guidelines require an enhanced pen
alty. 

This amendment is consistent with 
existing victim-based sentencing en
hancement. So if there is a crime com
mitted, the judge then can look into 
the facts surrounding that crime and 
determine whether it was motivated by 
hate. If the judge determines beyond a 
reasonable doubt-and he or she will 
have to make that determination
then the judge can enhance the pen
al ties three times, 3 levels above what 
the normal penalty would be. 

Mr. HELMS. I thank the Senator. 
I would say in conclusion, Mr. Presi

dent, I cannot vote for this amend
ment, because I think it is impinging 
upon freedom of speech; I wish I could 
enthusiastically support it, but I can
not, in good faith. I do hope that this 
provision will not be applied frivo
lously. We are in deep trouble if we 
move into the area where freedom of 
speech is diminished to any degree 
whatsoever. 

I thank the Chair, I thank the Sen
ator from Utah, and I thank the Sen
ator from California. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Mr. President, just one 

last comment about this, because I do 

not want to have the Senator leave 
with a misconception. 

The constitutionality in this provi
sion is clear. Under the Wisconsin ver
sus Mitchell case, the Supreme Court 
unanimously held that carefully con
structed laws providing for stiffer sen
tences to criminals who commit hate 
crimes do not violate the first amend
ment. 

So I hope the Senator would vote for 
this, because, basically, this will not be 
a violation of the first amendment. 

I might say, in that case, the Court 
upheld a statute very similar to what 
the distinguished Senator from Califor
nia is doing here. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

Senator HARKIN wished to make a 
comment and he is standing by. 

Mr. President, while we are awaiting 
the Senator from Iowa, I wonder if I 
might just read a section from the Su
preme Court opinion in Haupt versus 
United States, which was delivered by 
Justice Rehnquist on behalf of the 
unanimous court. 

Because the statute has no "chilling ef
fect" on free speech, it ls not unconstitution
ally overbroad. The prospect of a citizen sup
pressing his bigoted beliefs for fear that evi
dence of those beliefs wlll be introduced 
against him at trial if he commits a serious 
offense against person or property ls too 
speculative a hypothesis to support this 
claim. Moreover, the First Amendment per
mits the admission of previous declarations 
or statements to establish the elements of a 
crime or to prove motive or intent, subject 
to evldentlary rules dealing with relevancy, 
reliability, and the like. 

Mr. President, I would like very 
much just to thank the distinguished 
chairman of the committee and the 
ranking member. I am very pleased 
that Senator HATCH has joined on this 
amendment, making it the Feinstein
Hatch amendment, as well as a large 
number of other cosponsors in this 
body. 

I think it is an important step that 
we are taking and so I would like to 
thank all concerned. 

I yield to the Senator from Iowa. 
The PRESIDING OFFICER. Is there 

objection? 
If there is no objection, the Chair 

recognizes the Senator from Iowa. 
Mr. HARKIN. I know we are operat

ing under a unanimous-consent agree
ment regarding the amendment by the 
Senator from California. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senator from 
Iowa be allowed to speak for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I know 
we are operating under a unanimous
consent agreement on the amendment 
of the Senator from California. 

However, I have discussed an omis
sion in the amendment offered by the 
Senator from California. I have dis
cussed it with the Senator. I have dis
cussed it with Senator HATCH and with 
Senator BIDEN and also with Senator 
DOLE. 

I ask unanimous consent, Mr. Presi
dent, to send an amendment to the 
desk on behalf of myself and Senator 
DOLE. This amendment would simply 
insert the word "disability" in the list 
of hate crimes that are listed in the 
definition. The definition covers race, 
color, religion, national origin, eth
nicity, gender, or sexual orientation. 
My amendment, cosponsored by Sen
ator DOLE, would simply enter the 
word "disability" after the word "gen
der." 

Mr. President, I ask unanimous con
sent that the word "disability" be in
corporated after the word "gender" in 
the definition clause of the amendment 
offered by the Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification follows: 
To amendment No. 1097, on page 2, line 2, 

after the word "gender," add the following: 
"disability,". 

Mr. HARKIN. I ask unanimous con
sent that the other cosponsors of the 
amendment be listed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I thank the Senator. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment offered by Senator FEINSTEIN. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. CONRAD] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 95, 
nays 4, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D"Amato 
Danforth 
Dasch le 
DeConclnl 
Dodd 

[Rollcall Vote No. 351 Leg.] 
YEAS-95 

Dole Kohl 
Domenici Lautenberg 
Dorgan Leahy 
Duren berger Levin 
Exon Lieberman 
Feinstein Lott 
Ford Lugar 
Glenn Mack 
Gorton Mathews 
Graham McCain 
Gramm McConnell 
Grassley Metzenbaum 
Gregg Mikulski 
Harkin Mitchell 
Hatch Moseley-Braun 
Hatfield Moynihan 
Heflin Murkowskl 
Holl1ngs Murray 
Hutchison Nickles 
Inouye Nunn 
Jeffords Packwood 
Johnston Pell 
Kassebaum Pressler 
Kempthorne Pryor 
Kennedy Reid 
Kerrey Riegle 
Kerry Robb 
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Rockefeller 
Roth 
Sarbanes 
Sasser 
Shelby 

Faircloth 
Feingold 

Simon 
Simpson 
Smith 
Specter 
Stevens 

NAY8-4 
Helms 
Wallop 

NOT VOTING-1 
Conrad 

Thurmond 
Warner 
Wellstone 
Wofford 

So the amendment (No. 1097), as 
amended, as modified, was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. FEINSTEIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
. agreed to. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 
Mr. EXON. Mr. President, I rise to 

plead with the Members of the Senate 
to move our body along with some de
gree of speed. We have talked for 2 
days. I suggest to everyone, we are not 
going to solve the crime problem by 
talking it to death. We have talked for 
2 days and we have had two votes. The 
two votes, as I understand, the first 
one was 100-0 and the one we just had 
was 100-0 or thereabout. 

Mr. HATCH. Will the Senator yield? 
Mr. EXON. I will in a moment. It just 

seems to me that if we are going to ad
dress the crime bill and pass a crime 
bill with some amendments, we ought 
to begin to come to some kind of a 
time agreement on some of these 
amendments. The Senator from Ne
braska has an amendment that I will 
offer at some time, and I will agree to 
a relatively short time agreement. I 
am pleading with the body to recognize 
that Thanksgiving is coming and 
Christmas is right after that. 

Mr. BIDEN. Will the Senator yield? 
Mr. EXON. And we are moving with 

less dispatch and speed on a very im
portant matter to attack crime in 
America than I have seen before. There 
are many Senators seeking recogni
tion. 

Mr. LEAHY. Will the Senator from 
Nebraska yield for a question? 

Mr. EXON. Mr. President, does the 
Senator want to ask a question? 

Mr. LEAHY. I want to ask the Sen
ator from Nebraska a question. 

Mr. EXON. I will yield for a question. 
Mr. LEAHY. I want to ask the ques

tion because I think the Senator from 
Nebraska is absolutely right. I think 
the Senator agrees with me that we 
seem to be adopting the Dracula rule 
or the vampire rule of legislation: The 
Sun goes down and finally the votes 
come up. That is about where we are. 

But I think the Senator from Ne
braska is absolutely right. How long 
does it take for each one of us to decide 
on these issues? We either want a 
crime bill or we do not want a crime 
bill. We either want to put real teeth 
into it or we do not. 

I think the Senator from Nebraska is 
right. If we are going to go forward 
with this-I know how hard the two 
managers have worked to try to bring 
an agreement, but we can either oper
ate under the Dracula rule of legisla
tion or we can operate under time 
agreements. I think this is something 
that ought to have time agreements. 

Would the Senator agree with that? 
Mr. BIDEN. Will the Senator yield? 
Mr. EXON. I would agree. I would 

simply remind him that Dracula was 
very active last Sunday. That was Hal
loween. We have carried it over evi
dently in the Senate. 

I will be delighted to yield to the 
chairman. 

Mr. BIDEN. Will the Senator yield? 
I would like to operate under the 

BIDEN rule and point out to the chair
man of the Agriculture Committee I 
am likely to get this complicated bill 
done faster than he does his agri
culture bill. And I wish to also point 
out that-

Mr. LEAHY. Will the Senator yield? 
Mr. BIDEN. I will not yield. I have 

the floor. I will not yield. There is no 
Dracula rule. We have been working 
here. We have passed four amendments, 
and in addition to that we have just 
settled, the Republicans and Demo
crats, something that if we stayed here 
and voted and let all Senators talk
God bless you, I love to hear you, and 
I know you are all incredibly enlight
ened-if we had done that, instead of 
what we have been doing the last 2 
hours, we would not have gotten one
tenth of where we are going to get. 

I have a nice Christmas surprise for 
you. Santa Claus is on his way. Dracula 
is dead. If you have patience for an
other 15 minutes, we will have in one 
fell swoop settled all amendments on 
prisons, all amendments on police, all 
amendments on funding. I am sure you 
will be in the Chamber talking about 
what a brilliant management job the 
Senator from Utah and I are doing. 

All I ask you to do is be mildly pa
tient for just a little while longer be
cause we have just about settled all the 
major pieces of this bill. 

I might point out, when we have han
dled the crime bill in the past, there 
were well over several hundred amend
ments. If I gave all Senators-if we 
agreed as a body that all of you have 
just a half an hour to wax eloquently 
on your amendments rather than try to 
put them in packages and deal with 
them very quickly, I promise you we 
are here well into next week. So I just 
beg you to be a little bit patient and by 
7 o'clock Senator BYRD will be here, 
and he will stun you with the way in 
which he has been able to help put to
gether the most significant package on 
crime that has occurred in the last 30 
years in the Senate. 

Mr. EXON. Without losing my right 
to the floor--

Mr. BIDEN. The Senator has the 
floor. That was my question. 

Mr. EXON. I yield for a question by 
the ranking member. 

Mr. HATCH. I would like to make a 
comment . I agree with the distin
guished Senator from Delaware. We 
have been working for 2 days to try to 
get together a cohesive plan that really 
is the basic guts of this package, and 
we are very close to having it. If we 
have it, we hope that we will have the 
cooperation of everybody on this floor 
because it will be the most significant 
bipartisan anticrime package that has 
come down the pike I think in many 
years. It takes time to do it, and we 
are doing it. That is why we were hav
ing these votes, since we wanted to 
clear those away. But we are making a 
lot of headway, and if we just make 
this final last bit of headway, I think 
everybody in the Senate is going to be 
very pleased. I am happy to work with 
my colleagues. 

Mr. EXON. I thank those Senators 
who have spoken. 

Before I yield the floor, Mr. Presi
dent, I congratulate them for the infor
mation they have just given us. I hope 
that the managers of the bill did not 
feel I was critical of them. I was criti
cal of this body. I have been here a long 
time. I felt things were bogged down. I 
am delighted to hear that things are 
moving very rapidly. And so as not to 
further hold up the proceedings, I con
gratulate them for what they have 
done. I hope we can move as quickly as 
they have indicated. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, hopefully 

within a very few moments we will 
have an amendment of some con
sequence that has been worked on by 
the distinguished Senator from Utah, 
the distinguished Senator from Texas 
[Mr. GRAMM], myself, and the leader, 
Senator DOMENIC!, Senator SASSER, and 
the chairman of the Appropriations 
Committee that will hopefully meet 
with the approval of the body. In the 
meantime, I do not intend to introduce 
any amendment. 

By the way, when this amendment is 
forthcoming, arrives on the floor, and 
Senators have a chance to take a look 
at it, I hope it will generate a spirit of 
calm and maybe a number of our col
leagues who have amendments will no 
longer feel the need in light of what we 
will present to have all of the amend
ments that they may have. 

So I yield the floor. 
AMENDMENT NO. 1102 

(Purpose: To amend section 844 of title 18, 
United States Code, to increase the pen
alties for arson) 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader is recognized. 
Mr. DOLE. Mr. President, I do not 

want to frustrate the efforts of the 
Chairman. My amendment does not re
late to guns or anything. I think it 
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should be acceptable . It will just take a 
couple minutes. I do not want to get in 
front of the distinguished Senator from 
Connecticut. 

Mr. BIDEN. Can I inquire the subject 
of the amendment? 

Mr. DOLE. It is increasing the Fed
eral penal ties for arson. 

Mr. BIDEN. I think it is a good 
amendment. I have no objection to pro
ceeding to it. 

Mr. DOLE. I offer it on behalf of my
self and the Senator from California 
[Mrs. FEINSTEIN] . I have not reached 
Senator BOXER. I have talked with 
Governor Wilson's office today. 

I will send the amendment to the 
desk on behalf of myself and Senator 
FEINSTEIN and also Senator BOXER, if 
she has an interest in it. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report this 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE]. for 
himself and Mrs. FEINSTEIN, proposes an 
amendment numbered 1102. 

Mr. DOLE. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 426, after line 25 add the following: 

SEC. 2907. INCREASED PENALTIES FOR ARSON. 

Section 844 of title 18, United States Code, 
is amended-

(1) in subsection (f)-
(A) by striking " ten years, or fined not 

more than $10,000" and inserting " 20 years, 
fined the greater of $100,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed" ; and 

(B) by striking " twenty years, or fined not 
more than $20,000" and inserting " 40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed" ; 

(2) in subsection (h)-
(A) in the first sentence by striking " five 

years" and inserting "10 years"; and 
(B) in the second sentence by striking " ten 

years" and inserting " 20 years" ; and 
(3) in subsection (i)-
(A) by striking " ten years or fined not 

more than $10,000" and inserting " 20 years, 
fined the greater of $100,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed" ; and 

(B) by striking " twenty years or fined not 
more than $20,000" and inserting " 40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed". 

Mr. DOLE. Mr. President, let me in
dicate that I just happened to be 
watching CNN last night. I heard the 
Governor of California, Pete Wilson, 
talking about the increase in crimes of 
arson at the State level. It occurred to 
me that much of the property that has 
been damaged is Federal property. We 

will hear later from the Senator from 
California about the millions and mil
lions of dollars of damage done, and 
they still have not found the person or 
persons who may be responsible. But 
certainly if you turned on your tele
vision and you have seen the horror 
and the tragedy and the destruction, 
watching fires which engulfed entire 
communities in southern California, as 
the President stated, our prayers go 
out to the families who have lost their 
homes and properties. 

New reports now suggest that some 
of the fires were set intentionally by 
arsonists. No doubt about it, arson is 
one of the most malicious and cow
ardly acts of violence that anyone can 
commit-at anytime, anywhere. 

And in California, arson continues to 
be a major problem, causing hundreds 
of injuries and deaths among fire
fighters and civilians, and leading to 
millions of dollars in property loss. 

According to the California State fire 
marshal, the total number of fire-relat
ed incidents in California declined from 
1981 to 1991, dropping by nearly 50,000. 
But, during the same period, the num
ber of arson crimes as a percentage of 
total fire-related incidents, has risen 
steadily. 

Governor Pete Wilson has responded 
quickly to this latest disaster, assist
ing in the relief effort and proposing to 
amend the California State Criminal 
Code to increase the penal ties for 
arson. It is my hope that Governor Wil
son will succeed in persuading the Cali
fornia State Legislature to join in this 
worthwhile effort. 

The amendment I am offering today 
will supplement the work of Governor 
Wilson by increasing the penal ties for 
arson at the Federal level. It recog
nizes that the punishment must fit the 
crime-for there are few crimes as des
picable as arson, and few criminals as 
vicious as the arsonist. 

Under Federal law, any person who 
destroys-by fire-property used in, or 
affecting, interstate commerce is sub
ject to a maximum penalty of 10 years' 
imprisonment and a fine of not more 
than $10,000. And if the arson causes in
jury to any person, or any public safety 
officer fighting the flames spawned by 
the arson, then the maximum penalty 
is 20 years' imprisonment and a fine of 
$20,000. 

This amendment would double the 
maximum prison term for arson affect
ing interstate commerce to 20 years, 
and would allow the imposition of a 
fine equaling either the value of the 
property destroyed or $100,000, which
ever is greater. The amendment would 
also double the maximum prison term 
for arson that results in injury to a 
person-raising the maximum term of 
imprisonment to 40 years, and increas
ing the maximum fine to an amount 
equaling the value of the property de
stroyed or $200,000, whichever is great
er. 

Some of the property that has been 
destroyed is owned by the U.S. Forest 
Service, including land in the Angeles 
National Forest and the Cleveland Na
tional Forest. Other property that has 
been irreparably damaged is owned by 
State, local, and county governments 
that receive Federal assistance. 

As a result, my amendment would 
also increase the Federal penal ties for 
anyone who damages-by fire-any 
property owned by, or leased to, any 
agency of the United States or owned 
by, or leased to, any agency of the 
United States or owned by, or leased 
to, any organization receiving Federal 
financial assistance. 

If this amendment were signed in to 
law today, the new maximum penalties 
for this crime would be 20 years impris
onment and a fine equaling either the 
value of the property destroyed or 
$100,000, whichever is greater. The max
imum penalty would increase to 40 
years imprisonment and a $200,000 fine 
if someone were injured as a result of 
the arson. 

Mr. President, you cannot repair the 
damage by legislation. You cannot re
pair the damage done to citizens. It 
will be very difficult, very hard to find 
these people, but I think the Govern
ment can demand accountability for 
those who committed these malicious 
crimes. I think we should follow the 
Governor's lead in this case. 

I ask unanimous consent that a fact 
sheet prepared by the California State 
fire marshal be printed in the RECORD; 
and also that a letter received from 
Governor Wilson today supporting in
creased }l,ederal penai ties for arson be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATE CAPITOL, 
Sacramento, CA, November 4, 1993. 

Hon. BOB DOLE, 
Senate Republican Leader, Office of the Repub

lican Leader, U.S. Senate , Washington, DC. 

DEAR BOB: I understand you may offer an 
amendment to S. 1607, the Violent Crime 
Control and Law Enforcement Act, that 
would stiffen federal arson statutes. 

As the entire nation has seen, wildfires set 
by arsonists and fueled by Santa Ana wind 
conditions have ripped through Southern 
California communities, burning over 160,000 
acres and destroying more than 700 homes 
and structures. Preliminary damage esti
mates exceed $500 million and will surely in
crease in the days to come. 

Entire communities, life savings and cher
ished memories for so many Californians 
have been reduced to ashes owing to the ac
tions of arsonists. 

Justice demands the strongest sentences 
for individuals whose wanton acts result in 
multiple injuries or in massive property 
damage such as we have seen in California. 
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For this reason, I will be asking the Califor
nia Legislature to take specific steps that 
will send a strong message to arsonists that 
they can expect full and complete punish
ment for their actions. 

I support your efforts to increase the fed
eral penal ties for arson and believe that this 
action at the federal level will make clear 
our commitment to protecting people and 
our determination to see arsonists locked up 

for as long as they are able to function and 
be dangerous. 

Sincerely, 
PETE WILSON, 

Governor. 

FACT SHEET-CALIFORNIA STATE FIRE MARSHAL, CALIFORNIA FIRE INCIDENT REPORTING SYSTEM [CFIRSJ 

Year 

1981 ........................... ............................................... . 
1982 .................................... .. ............ . 
1983 ....... ···········-················ ················· ·· ·· ················· ··················· ······ ····· 
1984 ....... . 
1985 ········ ······ ··· ··· ·····················-··············· · 
1986 ············ ·········· ··················· ················· 
1987 ·········· ·················· ·············· ········· ······ 
1988 ........................................ .. .............. . 

Total fire inci-
dents 

192,460 
165,471 
155,592 
174,612 
171,131 
159,700 
162,203 
168,492 

Total incendiary Property loss fires 

27,422 $77,467,303 
21 ,607 74,065,207 
20,825 66,733,500 
22,112 85,631,422 
22,373 87,075.730 
21,607 53,456,347 
21 ,445 77,718,634 
21,602 91 ,988,091 

Content loss 

$34,043,823 
32,647,329 
23.792,023 
26,325.769 
49,360,901 
45,990,566 
25,150,431 
32,494,900 

Firefighters in-
ju red 

321 
362 
153 
192 
164 
121 
139 
169 

Firefighter 
deaths 

Civilians in- Civilian 
ju red deaths 

181 26 
179 40 
124 31 
159 15 
184 25 
207 39 
157 30 
149 21 

1989 .. ........ ........... ... .... .......... .............. ..... . .... .. ..... .............. .... ........... .. . 158,470 21 ,926 87,215,606 23,989,304 145 109 26 
1990 .......... .............................................. ··········· ·········· ···· ············ ······· ···· 154,970 22,264 101,068,635 26,562,840 125 144 21 
1991 ... . 142,612 21 ,874 63.767,877 25,959,402 251 139 62 

Grand total ................................... ....................... . 1,606,013 245,455 920,588,354 342,311,818 2,142 1,725 336 

Note: Dollar loss as estimated by fire department. Not all fire incident reports contain a dollar loss. Totals may differ from other reports due to updating of master file. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mrs. FEINSTEIN. Mr. President, 
thank you very much. I would like to 
thank the distinguished minority lead
er for this amendment. I am very 
happy to cosponsor it, and I believe 
that my colleague, Senator BARBARA 
BOXER, would be interested in joining 
me as well. 

There is no question that the current 
penalties for arson are not sufficient to 
deter this crime. As a result of the 
wildfires in California, the property 
loss is well over $500 million, at least 
217,000 acres have burned, more than 
9,000 structures have been destroyed, 
and more than 64 people have been in
jured. 

The damages are only exceeded I 
think by the human suffering-people 
who have lost everything they owned, 
and have been lucky to get out with 
life and limb. 

Hopefully, enhanced penalties of this 
kind will send a signal, both in Califor
nia and elsewhere, that the people of 
this country are not going to tolerate 
this kind of behavior. 

So, again, I thank the minority lead
er. I am happy to join him. 

Mr. DOLE. Mr. President, I thank the 
distinguished colleague from Califor
nia. I would point out, as she has al
ready underscored, over 160,000 acres 
have burned destroying more than 700 
homes, $500 million or more in damage, 
as she indicated. 

Surely, it will increase in the days to 
come. We cannot do anything about it 
except try to make certain that the 
people understand that if it happens, if 
they are caught, and they are tried and 
they are convicted, the punishment is 
going to be severe. 

I do not know of any objection to the 
amendment. I know the Senator from 
Nebraska is going to like this. But I 
would like to get a rollcall vote so that 
there will be a strong message. I would 
be willing to set the vote aside and· let 
the majority leader determine when 
that vote will come. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, I ask unan
imous consent that the vote not occur 
until a time decided upon by the ma
jority leader after consultation with 
the Republican leader, and it may be 
set aside to a later time when we have 
other votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, par
liamentary inquiry: Will there be time 
to support the Senator's amendment 
this evening? 

Mr. DOLE. I am happy to yield to the 
Senator from California. 

Mrs. BOXER. Thank you very much. 
I want to thank the Senator from Kan
sas. I have been working on such an 
amendment myself. This will get it 
done early this evening. I am very 
pleased with his interest and his con
cern on an issue that is of grave impor
tance. 

The way the Federal penal ties are
they range from zero all the way to the 
death penalty. But it is very conceiv
able that someone could commit arson 
that could result in death, and yet they 
would serve no time at all. 

So I am very pleased with this 
amendment. I give it my full and 
strong support. My good friend and col
league, Senator FEINSTEIN, and I are 
delighted to join with our colleague. 

I yield the floor. 
Mr. DOLE. I assume the Senator 

would be a cosponsor of the amend
ment. 

Mrs. BOXER. Absolutely, proudly so. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DOLE. I thank my colleague 

from California. 
Mr. LIEBERMAN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise to speak gen
erally on the bill and on the amend
ment that is now the pending business, 
and really to respond to the statements 
that were made just a few moments 
ago by the chairman of the Judiciary 
Committee, the Senator from Dela
ware, to say that it appears that we are 
approaching one of those magic mo
ments in the Senate when we truly 
hear the voice of the people crying out 
for help, in this case, crying out for 
protection from crime, from violent 
crime, which threatens the freedom 
and the security of the American peo
ple more than any foreign enemy that 
we face today. 

Mr. President, the Senator from 
North Dakota [Mr. CONRAD] and I have 
been preparing an amendment to the 
underlying bill to increase by $1 billion 
the amount of money that we would 
send under this bill to States or groups 
of States to help them build prisons to 
hold the most violent and dangerous 
prisoners. 

As the day has gone on, first, from 
the Republican leadership, I see my 
colleague from Texas, Senator GRAMM, 
offered an amendment, strong amend
ment, to provide more support for pris
on space, and found a means to finance 
it; Democratic leadership led by the 
Senator from West Virginia came in 
with an amendment, and what would 
seem inherently logical That which 
too often does not happen around here 
is apparently happening, which is that 
all sides are getting together, laying 
aside any hint of partisanship and act
ing genuinely in the public interest. 

I await with a real sense of pride and 
gratitude and anticipation the amend
ment apparently to be offered by the 
Senator from West Virginia, the chair
man of the Appropriations Committee, 
Senator BYRD. 

Mr. President, we have been focused 
here today on more money for prison 
space. All of us know that there is no 
single solution to the terrible problem 
of violent crime that so afflicts our so
ciety today. It will take a lot of sepa
rate steps to bring about a change. But 
it is clear to all of us in this Chamber, 
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I believe, and it is certainly clear to 
this Senator based on the conversa
tions I have had with police, prosecu
tors, judges, neighborhood groups, and, 
corrections officials that one · of the 
basic premises of an effective system of 
criminal justice is not working in our 
society; that is, if you commit a crime, 
you have some reasonable probability 
of being apprehended, arrested, and, if 
you are arrested, you have some rea
sonable probability of going to trial. 
And if you go to trial and are con
victed, you have some reasonable prob
ability of going to jail. 

In almost every step in that process, 
our criminal justice system in America 
is in a meltdown. It is not working. 
You have seen the statistics presented 
earlier today and yesterday. A remark
ably small percentage of those who 
commit crimes are actually appre
hended. Of those who are arrested, a re
markably small percentage actually 
stand trial. 

I spoke this summer to the commis
sioner of public safety in Connecticut. 
He shared some startling statistics 
with me . I bet they are true through
out this country. Every year in Con
necticut those arrested who have the 
right to ask for a jury trial number be
tween 160,000 and 200,000. How many 
jury trials does the Connecticut justice 
system have the capacity to offer every 
year? Two thousand. 

So that means that at least 160,000 of 
those who are arrested on criminal 
charges--and remember, they are a mi
nority of those who actually commit 
crimes--will ever go to trial. 

The rest have leveraged, plea bar
gained, and gone through the revolving 
door back onto the streets to commit 
more crimes. Of that small number 
that is tried, and of the percentage of 
those who are convicted, too few end 
up going to jail because there is no 
room in the jails. The jails are pain
fully overcrowded. 

So that is why we are talking about 
giving the States some help to build 
more prisons, to support boot camps, 
boot camps to take the nonviolent of
fenders out of the jails to release some 
of the overcrowding. 

More money to the States and com
pacts of States, regional prisons, is spe
cifically targeted on the violent offend
ers. 

Mr. President, it is painful to say but 
it is obviously real, there are a group 
of people in our society who act with
out remorse, without principles, with
out values, without discipline, and do 
not care what they do to other people. 
They are a small number of people in 
our society, but they are creating 
havoc, fear, and chaos. Those are the 
people we have to target. Once we tar
get them, investigation, arrest, try, 
and convict, our society must have a 
jail cell for every one of those. 

I do not want one convicted criminal 
to go through that revolving door out 

onto the streets to terrorize us and our 
families, neighbors, and friends, or any 
law-abiding American because there is 
not a jail space for that person. That is 
what will be done with the money that 
the amendment before us now-and I 
suspect the one coming-will do. 

Mr. President, the Bureau of Prisons 
tells us this is not just a State and 
local problem. The Federal prison sys
tem now holds 43 percent more inmates 
than it should. And at the State level
in 31 States and the District of Colum
bia-there are one or more prisons that 
are either under court order or are the 
subject of consent decrees to reduce 
prison overcrowding. My State of Con
necticut is one of those States. In re
sponse to class-action suits filed on be
half of prisoners, Connecticut has 
court-imposed limits on the number of 
prisoners that can be housed in our 
prisons. There is such a serious bed 
space shortage in Connecticut in the 
prisons that, at times-and too many 
times-too many prisoners have served 
as little as 10 percent of their sen
tences. What a message to them and 
others who would commit crimes. 

This cracks the foundation of our 
criminal justice system. As the Com
missioner of the Connecticut Depart
ment of Corrections, Larry Meachum, 
told the Senate Governmental Affairs 
Committee: 

I think we are making a mockery out of 
this entire process if we tell a person he or 
she is going to get 5 years, and he or she ends 
up going out of jail after 5 months. 

The solution is clear, Mr. President. 
Commissioner Meachum told the com
mittee: 

If we are not going to make that kind of 
mockery out of the criminal justice system, 
then we have to provide the cells to deliver 
on the promise. If we are going to help the 
States and local governments deal with vio
lent crime, we have to help them build new 
prison cells, so that prisoners will be forced 
to pay their full debt to society. 

Mr. President, when we talk about 
providing more police to assist the 
cities and towns of our country, I have 
talked to some police in Connecticut 
who have said to me: 

Do we really need more police? We do not 
even have the confidence to arrest all of the 
people we know are committing crimes now 
because we do not have the confidence that 
anything is going to be done except take 
them to court, and they are going to walk 
right out, plea bargain, or whatever. 

Mr. President, in my State-and I 
would guess it is true throughout the 
country-there are categories of crime 
that are serious. Car theft is one, and 
the word spreads. A person committing 
a car theft knows that there is little or 
no chance that there they will ever go 
to jail for that crime. Why? No space in 
the jail. What message does that send? 
Steal a car, commit a robbery, assault 
another person; do not worry about 
ever being sent to jail. The courts are 
too crowded, and the jails are full. Po
lice actually are not arresting people 

they know are committing crimes be
cause they think it is a mockery to do 
that, that it does not matter. They see 
the same kids that they have arrested 
yesterday out in the streets selling 
drugs and committing crimes again 
today. 

I will tell you, Mr. President, I have 
spoken to police officials . and prosecu
tors throughout the State of Connecti
cut, and they tell me time and time 
again that they cannot think of a seri
ous crime that has been committed in 
their comm uni ties that was not com
mitted by an individual who has gone 
through the criminal justice system 
over and over again. 

So, Mr. President, I think we, in the 
Senate, are hearing not just the voice 
of the people, but the cries of the law
abiding citizens for help. We know it 
costs money to give that help. Yes, we 
need to add more penalties. Yes , we 
should increase the crimes for which 
the death penalty is offered. Yes, we 
need to be tougher about mandatory 
minimum sentences. Yes, we need ap
propriate gun control to stop violence. 
But we also need two basic things: 
More cops on the street and more jail 
cells to put the criminals into. 

I believe my colleagues understand, 
and we will show it by what we are 
going to consider tonight and, hope
fully, adopt. This terrible problem of 
crime eats at our society. It is not a 
Democratic problem. It is not an Re
publican problem. It is an American 
problem that cries out for an American 
solution. I am full of anticipation that 
tonight, through the bipartisan leader
ship of this Chamber, the leadership of 
the Judiciary Committee, the leader
ship of both parties, the leadership of 
the Appropriations Committee, we are 
going to offer that solution to the 
American people. 

I yield the floor. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator from Utah 
[Mr. HATCH] . 

The PRESIDING OFFICER. The Sen
ator from Utah. 

Mr. HATCH. Mr. President, I com
pliment the distinguished Senator from 
West Virginia for playing a very, very 
important pivotal role here helping to 
bring about changes in this bill that I 
think are going to make the difference 
between whether we pass a bipartisan 
bill that will do a lot against crime or 
not. 

So I ask unanimous consent that I 
may withdraw the original Hatch 
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amendment with all of the appendages 
thereto. 

The PRESIDING OFFICER. The Sen
ator has that right. 

Mr. HATCH. I withdraw the amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

So the amendments (No. 1099 and No. 
1101) were withdrawn. 

Mr. HATCH. Mr. President, I yield to 
the distinguished Senator from West 
Virginia. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. I thank the distinguished 
Senator from Utah [Mr. HATCH]. 

Mr. President, I shall shortly send to 
the desk a modification to my amend
ment. When Mr. HATCH withdrew his 
amendment by virtue of my amend
ment being a second-degree amend
ment to his amendment, my amend
ment also was withdrawn; is that cor
rect? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD. I thank the Chair. 
I will shortly send to the desk a 

modification of my amendment. 
I am pleased to report that we have 

worked out an agreement which will 
significantly increase our efforts in 
fighting violent crime throughout 
America. In addition to accommodat
ing all of the programs authorized in 
the underlying bill, the modification 
also accommodates the regional pris
ons proposal contained in Senator 
HATCH's underlying amendment, the 
original underlying amendment, as 
well as increases for programs of par
ticular interest to Senator GRAMM of 
Texas. 

The modified amendment now before 
the Senate provides for the transfer of 
$22.268 billion to the violent crime re
duction trust fund. These resources are 
made possible by the estimated savings 
calculated by the Congressional Budget 
Office from fully implementing the re
ductions in Federal employment con
templated in the National Performance 
Review. These personnel reductions are 
included in the amendment for each of 
fiscal. years 1994-98 inclusive. 

Additionally, the amendment inakes 
the necessary adjustments to discre
tionary spending caps for fi!3cal years 
1994-98 inclusive. 

I will now briefly explain the funding 
changes made in the modified amend
ment. Like my previous amendment, 
this modification provides $12.276 bil
lion to fully fund the underlying bill, 
S. 1607. In addition, the modification 
includes $3. 720 billion to provide an ad
ditional 40,000 State and local law en
forcement personnel. When added to 
the 60,000 similar positions provided in 
the underlying bill, this brings the 
total number of new police officers on 
the streets of our Nation to 100,000. 

An additional $3 billion has been 
added for the construction and oper-

ation of regional prisons. This is the 
same amount that was contained in the 
underlying amendment by Senator 
HATCH and was included at the request 
of both Senator HATCH and Senator 
GRAMM. Another $1 billion has been 
added for the construction of jails, boot 
camps, and other minimum security 
State and local facilities. 

And $500 million has been added for 
the construction and operation of se
cure facilities to house violent juve
niles. These facilities are critically 
needed to remove some 60,000 violent, 
gun-wielding repeat juvenile offenders 
from our streets. 

And, finally, $1.8 billion is included 
to fund the Violence Against Women 
Act to combat domestic violence. 

Mr. President, let me just take a mo
ment here. How long is a moment? It 
can be any length of time. I will take 
a few minutes to explain how we got 
where we are. 

After offering the amendment in the 
second degree to the amendment by 
Mr. HATCH today, I listened to Mr. 
GRAMM of Texas make a speech in 
which he recommended that we should 
build additional prisons-and he sug
gested a figure of $6 billion-into which 
we would put incarcerated individuals. 
He also recommended the mandatory 
minimum sentence, and I thought that 
was a good idea. I think they ought to 
be incarcerated, and I think we ought 
to throw the key away, at least until 
they serve, I believe it is, 80 per
cent-

Mr. GRAMM. Eighty-five percent. 
Mr. BYRD. Eighty-five percent, and 

we ought to have prisons in which to 
put these individuals. 

So I came to the floor. I wanted to 
tell Mr. GRAMM that I felt as he did. I 
did call him at his office and I told him 
I felt the same way. But I said: "I want 
to talk to Senator BIDEN. He is the 
manager of the bill. I do not want to 
undermine him. I want to see how he 
feels about it." 

I talked with Senator BIDEN. He said, 
"Well, I would like to see the full fund
ing for 100,000 policemen." We provided 
60,000 in the bill. "I would like 100,000." 

I said, "Well, let us just do both." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank my 
colleagues. I particularly thank the 
manager of the bill, Mr. BIDEN. I par
ticularly thank Mr. HATCH. I especially 
thank Mr. GRAMM for his suggestion, 
which brought me to the floor and 
which finally led to our being where we 
are at this point. 

I want to thank Mr. KERRY. Mr. 
KERRY came to my office probably 10 
days ago and told me how badly needed 
this legislation is and how badly we 
need the money. 

I said to Mr. KERRY, "I agree with ev
erything you say about the need for the 
legislation, but we do not have the 

- money." And I explained our situation 
with respect to appropriations and caps 
and the freeze, and he understood. 

And then in the conference the other 
day, I made the same statement. After 
Mr. BIDEN and Mr. KERRY had spoken, 
I said, "This is all well and good. I 
agree with everything you said. But we 
do not have the money." 

And then Mr. GRAMM offered an 
amendment 2 or 3 days ago. I voted 
against his amendment. I voted against 
his amendment. But his amendment 
carried overwhelmingly. I did not 
speak against it, but I voted against it. 
But his amendment carried overwhelm
ingly, so it made the money available. 

This is an extremely serious problem 
and it is crucial that we do the best we 
can, under the tight budgetary cir
cumstances, to deal with this problem. 

And so, having said that, I think I 
have said enough. 

I salute all those who worked so 
hard. And I also compliment and thank 
our staffs for their work on the amend
ment. 

I urge my colleagues to support this 
modified amendment. 

AMENDMENT NO. 1103 
(Purpose: To fund the reduction of violent 

crime) 
Mr. BYRD. I send the amendment to 

the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

And from there, we went to where we 
are now. There were long discussions · 
with Senator HATCH, Senator BIDEN, 
Senator GRAMM, I think mainly among 
those three. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for himself, Mr. MITCHELL, Mr. DOLE, 
Mr. BIDEN, Mr. HATCH, Mr. SASSER, Mr. 
GRAMM, Mr. KERRY, Mr. DODD, Mr. MACK, Mr. 
THURMOND, Mr. DORGAN, Mr. DOMENIC!, Mr. 
CONRAD, and Mr. D'AMATO, proposes an 
amendment numbered 1103. 

Therefore, we have arrived at an 
amendment which I am now about to 
offer, and I offer it on behalf of myself, 
Mr. MITCHELL, the majority leader, Mr. 
DOLE, the minority leader, Mr. BIDEN, 
the chairman of the Judiciary Commit
tee and manager of the bill, Mr. HATCH, 
the ranking manager of the bill, Mr. 
SASSER, Mr. GRAMM, Mr. KERRY, Mr. 
DODD, and Mr. MACK. 

We certainly would appreciate the 
cosponsorship of any other Senators, 
and I ask unanimous consent that any 
other Senators who may wish to add 
their names may do so. 

Mr. BYRD. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. BYRD. Mr. President, I also ask 
unanimous consent that no other 
amendments be in order to this amend
ment and that no other amendments be 



27506 CONGRESSIONAL RECORD-SENATE November 4, 1993 
in order until this amendment is dis
posed of. 

The PRESIDING OFFICER. Is there 
objection? There being none, it is so or
dered. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas [Mr. GRAMM] is recog
nized. 

Mr. GRAMM. Mr. President, let me 
first say to the dear chairman of the 
Appropriations Committee that I have 
given many speeches on the floor of the 
Senate-some that I thought were pret
ty good and some that I thought were 
quite mediocre-but I do not know that 
I have given one that turned out to be 
more productive than the one today. 

It reminds me of a poem by Emerson, 
titled "Each and All." It talks about 
the sexton ringing the church bell, lit
tle thinking that the great Napoleon 
hears the bell and pauses and is re
freshed by it. 

We have here a happy coincidence of 
events that I think is going to make 
Ameri.can history on crime and punish
ment. 

Last week, I offered an amendment 
that was aimed at trying to set a cap 
on Federal employment and enforce 
the President 's reinvention of Govern
ment program. 

How the amendment works is, it sets 
in law the goals of reduction in the size 
of the Federal bureaucracy. It has an 
enforcement mechanism, through the 
Office of Management and Budget, with 
a freeze on Federal hiring when we 
breach the employment limits. The 
Congressional Budget Office scored 
that amendment as saving $21.8 billion. 
That gave us the vehicle to fund this 
crime bill, not just to promise money, 
but to actually provide that money. 

We have now put together a bill that 
is going to approach the crime problem 
in two ways: It is going to try to deal 
with the first offender-it is going to 
provide boot camps, it is going to try 
to provide drug rehabilitation facili
ties; and it is also going to build pris
ons so that violent predator criminals 
convicted in State courts end up serv
ing their full term. 

I think this is a very important step. 
This is clearly going to be the most im
portant crime bill that we have passed 
in my time in the Congress and I be
lieve it is going to be the most impor
tant crime bill that we have passed in 
many, many years. 

This is an important step forward, 
because not only are we going to end 
up with mandatory minimum sen
tences for people who commit terrible 
violent crimes, but we are going to pro
vide the prisons to put them in, we are 
going to challenge the States to have 
honesty in sentencing and, as a result 
of this bill that we are going to pass in 
the Senate, I believe that we are going 
to take a gigantic step in taking vio
lent criminals off the streets of Amer
ica. 

I believe that that is truly doing 
God's work and America's work at the 
same time. 

I thank the distinguished chairman 
of the Appropriations Committee for 
his leadership in making this happen. I 
am very proud to be a cosponsor. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I should 

also say that Senator SASSER, the 
chairman of the Budget Committee, 
came to my office this morning and we 
discussed this matter. He is very sup
portive of this modification. I want to 
pay tribute to the work that he has 
done on this amendment and on the 
original amendment which I had of
fered earlier. 

I yield the floor. 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. BIDEN. Mr. President, I, too, 

want to compliment the chairman of 
the Appropriations Committee and the 
majority leader-and I do not often do 
this-and his staff, a fellow we affec
tionately refer to as "Hilley" around 
here, who, quite frankly, came up with 
the idea of how to deal with the efforts 
that were made by the Senator from 
Texas, and prior to that, by the admin
istration about cutting Federal em
ployment and, in effect, setting up this 
trust fund. 

Senator HATCH and I have been work
ing on this bill for a long, long time. 
Let me just take 2 minutes to make 
several very brief points. 

No. 1, the bill that all of this is being 
attached to is the bill that the Presi
dent of the United States, through his 
Attorney General, and I worked out. 
And so the underlying bill here, is the 
President's bill. 

But the ranking Republican, Senator 
HATCH, made the point to me through
out that he thought that one of the 
major ingredients of the Republican 
position on crime was to deal more 
with doing more about prison construc
tion and incarceration and, quite 
frankly, forcing the States to have 
tougher standards and penalties. 

That was totally consistent with 
what my friend from Massachusetts 
has been saying. I must publicly ac
knowledge to him that he turned out 
to be right and I was wrong. He and I 
both wanted a $20 billion-plus bill. 

I was determined that I would not 
write a bill, have a name on it called 
the Biden bill, that I could not pay for. 
So I started off with a $5.9 billion bill 
several weeks ago, cutting back from a 
$9 billion bill I had last year. My friend 
came to me and said, "JOE, what are 
you doing?" I said, "We cannot get any 
more money.'' 

And he made the point, if we hold out 
long enough, spoke long enough, made 
the case strong enough, we could 
change people's minds. I was, quite 

frankly, a bit cynical about the ability 
to do that. 

As of yesterday, I met with the Presi
dent of the United States and his staff 
at length, as did the Senator from Mas
sachusetts previously. The President 
and his Chief of Staff and others agreed 
that they would work to fund a $10 bil
lion bill. So I reintroduced a new bill, 
a $10 billion bill. 

But my friend from Massachusetts 
kept saying, "No, we can do more." 

And then along came the man who 
seems to pull every chestnut out of the 
fire in this place whenever you want to 
get something done. 

I have known this for 20 years, but if 
you want to get it done, go to the man 
who knows how to do it. Go to the 
chairman of the Appropriations Com
mittee, a man that I and a lot of us af
fectionately refer to as "Leader." 

I once said to him, I would almost 
rather he would be leader again, be
cause he was not nearly as powerful as 
leader as he is as chairman of the Ap
propriations Committtee. 

But the truth of the matter is, every 
time you want to get something done, 
if you get him and the majority leader 
together on something, we hardly ever 
fail. 

I went, along with others, to him the 
other day and said, "Help, boss. We 
need help on getting this done.'' 

I must tell you, this exceeds my ex
pectations. I have been arguing and 
fighting for 100,000 police for a long 
time. 

There are some very, very, very, very 
important pieces of this legislation 
that the Senator from Utah has been 
pushing for for a long time. The Sen
ator from Utah and I have believed all 
along, and our staffs, that if we were 
left to our own devices, we could come 
up with a bill that everyone would be 
happy with. 

And so, I just want to suggest that 
the combination of getting the chair
man of the Appropriations Committee; 
the chairman of the Budget Commit
tee; the ranking member of the Budget 
Committee, Senator DOMENIC!; the ma
jority leader; and with the unrelenting 
pushing, I say affectionately, of my 
friend from Massachusetts, that we 
have come up with what I can say, 
without reservation, since every single 
major crime bill since 1974 I have ei
ther been the primary cosponsor of 
and/or the author of, I can say without 
hesitation that this is by far and away 
the most significant Federal effort to 
deal with violent crime in America 
that has ever been undertaken in the 
U.S. Senate-ever. 

We are talking about something that 
is of major consequence. 

Let me say to my colleagues who are 
listening back in their offices and all 
wondering how long we are going to go 
tonight and what is going to happen 
here, and then I will yield. I see my 
friend from New Mexico is seeking rec
ognition. 
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It is the intention of the chairman 

and the ranking member, the managers 
of this bill, that once we agree to this 
amendment-which I hope we will do 
shortly-we will try very hard to dis
courage some of the amendments, be
cause one of the things that our col
leagues are going to find is much of 
what they have been asking for has 
been accommodated by this significant 
amendment. 

I also address my colleagues who 
have amendments that they feel are 
not accommodated by this doubling of 
the size of the bill. I see my friend from 
North Dakota. He and BYRON DORGAN' 
his colleague, have been pushing hard 
to deal with violent juveniles. They 
have been pushing hard to deal with 
violent offenders in jail. This exceeds 
their wildest expectations, I think it is 
fair to say, and encompasses all they 
wanted. 

There are others on this floor who 
have been equally as interested. I think 
when they look at this-and I encour
age their staffs to look very closely at 
what the chairman of the Appropria
tions Committee is sending up on be
half of all those he named-and then, if 
you still think you need an amend
ment, please come forward. 

I see my friend from California on 
the floor. She has a very important 
amendment that the President of the 
United States has, at her bidding, 
signed off on, which, after we finish 
this, we hope we can move to quickly. 
She will explain it, but it is a very sig
nificant amendment. 

She came to the committee earlier, I 
might add, with an arson amendment 
that was her doing, her thinking, her 
idea. And I must publicly apologize to 
her because , in the meantime, another 
arson amendment was brought up. I, 
frankly , thought it was hers--which I 
frankly think is a little better than the 
one we had. I know she joined in the 
one we passed. 

But there are going to be amend
ments like that of the Senator from 
California that are very important that 
are not encompassed within this ar
rangement. There are others who will 
have them. 

So I urge all Senators and their staffs 
who are listening, please come to the 
floor. It is the intention of the ranking 
member, I think it is fair to say, and 
myself to try very hard to negotiate 
those amendments that we can, to have 
votes on those we cannot, and move 
this process along. Because, as my 
mother would say, with the grace of 
God and the good will of the neighbors, 
we may be able to, in a relatively short 
time, present to the American people a 
bill that is the first step, but a most 
significant step, in dealing with vio
lence in America. 

I might add one last point. The Sen
ator from Utah and I have been work
ing very hard for a long time on a 
thing called the violence against 

women bill. It is of significant con
sequence. It was going to be the third 
item on the agenda of this Senate deal
ing with violence over the next 3 
months. 

We have incorporated that bill in this 
amendment and funded it as well with
in this amendment. I want to pay a 
very high compliment to my friend 
from Utah who , frankly, were he not 
insistent upon this taking place at this 
time , we would not have it in the bill 
and we would be somewhere 2, 3, 5 
weeks down the road still fighting. 

I might add, through the persuasion 
of my friend from Utah, we have 68 co
sponsors for that bill. So this ought to 
be something that is akin to mother
hood. But it is critically important to 
deal with domestic violence and the ab
solute ravaging of women in this coun
try as a consequence of being the vic
tims of violent crime. So this is a very, 
very, very important amendment that 
we are about to vote on. 

Again, I thank my friend from Utah 
for his leadership because , make no 
mistake about it, we would not be 
doing this were he not willing to do the 
things he did to reach an accommoda
tion on this bill. It is a pleasure work
ing with him. 

Again, as I said, whenever we want to 
get something done I have learned it 
never hurts to go to the Senator from 
West Virginia and, without exception, 
it always helps. I have no illusions. 
Were it not for the Senator from West 
Virginia and his legislative alchemy
he is the only man that I know who can 
turn things from legislative dust into 
legislative gold. 

You have done that, Mr. Chairman. I 
compliment you for that. The entire 
Senate and, more importantly-and I 
mean this, it sounds like hyperbole
the Nation, the Nation owes you a debt 
of gratitude for your ability to do 
those things which those of us who 
have only been around 20 years have 
still not learned how to do as well. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I will be happy to yield. 
Mr. BYRD. I thank him for the hy

perbole. I appreciate it very much. 
Mr. BIDEN. It happens to be true. Be

cause I have, in my experience, been on 
the other side of a few-a few, very 
few-the other side of a few issues with 
the distinguished chairman of the Ap
propriations Committee, and I have al
ways found it a less-than-rewarding ex
perience. 

There is only one other person in my 
20 years I have been almost as mourn
ful of not being with him when I have 
been against him, and that was Sen
ator Russell Long. Russell Long was 
the only other man who, whenever I 
stood up on the floor to take him on, 
by the time he got finished speaking I 
felt so good and warm, I felt like call
ing my mother to tell her how I had 
done such a great thing only to find, 

when it was all over, I had lost. So I 
have learned. But I truly do, Mr. Lead
er, I thank you. 

Again, this is a highly unusual thing 
to do , but John Hilley of the majority 
leader 's staff came to me 3 weeks ago 
with this idea. I think this is one of 
those cases where there is not, in my 
view, enough money we could pay such 
a talented person to get something 
done. 

So I thank everyone for this, and, 
hopefully, once we pass this amend
ment we can move rapidly through the 
remainder of this bill and present the 
American people with a very serious 
piece of legislation to deal with vio
lence in America. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Mr. President, I appre

ciated the comments of the distin
guished Senator from Delaware, but I 
would like the distinguished Senator 
from Delaware to listen to what I am 
about to say. 

Mr. BIDEN. I beg your pardon. I am 
sorry. 

Mr. HATCH. Mr. President, this real
ly is a good package. It is something 
that everybody on this floor, both 
Democrats and Republicans, can feel 
good about because here we are provid
ing for $8.9 billion for police. Every Re
publican ought to be for that . Every 
Democrat ought to be for that. It 
makes sense. If we want to do away 
with violent crime, let us get the police 
out there on the streets. People on 
both sides have argued for this but no
body more eloquently than the distin
guished Senator from Delaware. 

There is $3 billion for regional pris
ons-very badly needed. I think every
body on both sides of the aisle can be 
happy about that. 

There is $3 billion for boot camps and 
operational grants to the States. This 
is a real chance for us to help the 
States and do something on crime. 

There is $500 million for juvenile de
tention facilities for the hardcore juve
nile criminals, something that just had 
to be done. 

But there is one problem. In our zeal 
to get this done-and nobody is strong
er for the violence against women bill 
than I-I did not realize that I was to 
protect the rights of the distinguished 
minority leader of the Senate and the 
distinguished Senator from South 
Carolina. In our zeal to put this in we 
have not protected their rights. They 
wanted it to be brought up separately. 
I feel very, very badly about that be
cause I never would have done that for 
anything in this world. 

I have asked the distinguished chair
man of the Appropriations Committee 
if we could vitiate the unanimous-con
sent agreement so we could at least 
have that be separately debated so Sen
ators DOLE and HELMS would be able to 
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bring up whatever they want to be
cause the unanimous-consent agree
ment prevents any first-degree amend
ments. 

I am very concerned about it because 
I want to get that bill passed, and I 
know the distinguished Senator from 
Delaware does, too. But I also do not 
want to trample on the rights of my es
teemed colleagues, and I know they 
have many rights they can exercise on 
this matter anyway. So I hope as we 
discuss this we will consider maybe 
recognizing those desires and my fail
ure as floor manager to protect their 
rights. 

I did not realize that I was supposed 
to, and it was my fault I did not realize 
it, but I did not. It is certainly not the 
fault of the distinguished Senator from 
Delaware and certainly not the fault of 
our esteemed colleague, our great col
league from West Virginia; without 
whom we never would have put this to
gether. Everybody here has to ac
knowledge that, but it would not be 
fair under these circumstances to fore
close the rights of our minority leader. 

Mr. BIDEN. Will the Senator yield 
for just a moment? 

Mr. HATCH. Yes. 
Mr. BIDEN. I hope the Senator will 

not exercise that unanimous-consent 
agreemE.nt yet and give me an oppor
tunity to meet with the Senator from 
South Carolina and the Senator from 
Kansas to determine--

Mr. HATCH. North Carolina. 
Mr. BIDEN. Excuse me, North Caro

lina, and the Senator from Kansas to 
determine whether or not there is a 
way we can accommodate that. 

Mr. HATCH. Mr. President, let me 
yield the floor so Senator DOMENIC! and 
Senator THURMOND can say what they 
like. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I will 
not take a lot of time. I have a few 
questions I want to ask the distin
guished chairman of the Appropria
tions Committee. When we are through 
with the colloquy and a few other ob
servations I have, I may join as a co
sponsor. But it does seem to me that 
there are a couple of things we ought 
to clarify and that need some expla
nation. 

I understand the chairman is willing 
to do that. So, Mr. President, let me 
start by saying, to some extent, I share 
the concerns that were expressed this 
afternoon by the distinguished senior 
Senator from Oregon [Mr. HATFIELD] 
about creating a new off-budget trust 
fund. I am totally convinced and in ac
cord with those who contend in this 
Chamber that violent crime prevention 
is a very high priority for the people of 
our country and for the use of our re
sources. I can see other priority needs, 
however, that are already here and 
that might arise from time to time in 
the next 5 or 6 years that are not en
compassed by this amendment. 

The unified budget concept with ev
erything on budget and as few trust 
funds as possible, and even some of 
those trust funds within the budget, 
gives us a complete picture of Federal 
spending and how resources are allo
cated to those needs. 

So I had some reservations early on 
of establishing this funding mecha
nism. I know that the distinguished 
chairman shares some of these con
cerns. I would appreciate any response 
or ideas that the chairman of the Ap
propriations Committee might have 
about the concerns I have just ex
pressed. 

Mr. BYRD. Mr. President, if the dis
tinguished Senator will yield. 

Mr. DOMENIC!. I will be pleased to 
yield. 

Mr. BYRD. So I may respond without 
him losing his right to the floor. 

I understand the concerns expressed 
by Senator HATFIELD and Senator DO
MENIC! regarding the establishment of 
the trust fund that would be created 
under this amendment. However, over 
the past weeks, I have had discussions 
with the distinguished chairman of the 
Judiciary Committee, Senator BIDEN. 
He has, upon numerous occasions, men
tioned to me on this floor and else
where that he wanted to visit with me 
about the crime bill and about the 
funding of it. He has spoken eloquently 
today, as have others, concerning the 
importance of this legislation. 

These discussions centered around 
whether we can find a way and how it 
could be found to assure that the pro
grams authorized in this bill are fund
ed. My response to him was that one 
approach that could be considered 
would be declaring a congressional and 
Presidential emergency each year, but 
it would have to be done every year for 
5 years to make the appropriations 
that would be authorized pursuant with 
this act. That would require, as we all 
know, that both the President and the 
Congress agree to spending under this 
act as an emergency. I would note that 
this emergency designation, even if ap
proved by the President and the Con
gress, would increase the deficit each 
year. 

Another method would be to rescind 
discretionary appropriations and apply 
the savings from those rescissions to 
offset the appropriations that would be 
necessary to fund programs such as 
those authorized in this act. But even 
then, I am not at all sure that we could 
find those rescissions and that they 
would be enacted by both Houses. It 
would also leave uncertain on a year
by-year basis how much, if any, of the 
authorizations contained in this act 
could be funded. The amount to be 
funded, if rescissions were required, 
would not be known until rescissions 
were enacted each year sufficient to 
pay for part or all of the programs au
thorized in this act. 

Yet another method could have in
cluded making mandatory appropria-

tions in the act itself and providing 
these appropriations in advance in the 
act. I do not like that approach. These 
appropriations would have been subject 
to a point of order under the Budget 
Act, as well. 

While I share the legitimate concerns 
expressed by Senator HATFIELD and 
Senator DOMENIC!. I determined that 
the establishment of the Violent Crime 
Reduction Trust Fund was the least of
fensive-the least offensive-of these 
various approaches and the approach 
that did the least damage to the exist
ing budget and appropriations proc
esses. 

Let me add further that I would pre
fer not to have to set aside or reserve 
the funds contained in this act at all. I 
do not like that way of proceeding, but 
I consider the crime problem to be a 
major, major crisis in this country 
that is getting worse and worse every 
day. It is a crisis that demands that 
the spending provided in this act 
match the rhetoric. 

Mr. DOMENIC!. I thank the distin
guished chairman for his comments, 
and I will ask another question. 

I had a concern the other day when 
Senator GRAMM offered his amend
ment, which mandated the caps on 
Federal employment levels and built 
into law the number of full-time em
ployee reductions recommended by the 
President's National Performance Re
view of the Government. I did not vote 
for it then. I said to my friend, the 
chairman, after the vote that I did not 
vote for it because I had no idea where 
the cuts would be made. 

Mr. BYRD. Yes, I came to the Sen
ator and said, "Why did you vote 
against that amendment?" 

Mr. DOMENIC!. Right. We did not 
collaborate but afterwards, we talked. 

Mr. BYRD. I was wondering why he 
voted against it. I voted against it, and 
his answer made me feel all the more 
on that occasion I was right. 

Mr. DOMENIC!. So I remain con
cerned that the amendment which you 
originally offered would leave it up to 
the OMB to determine where the Fed
eral employee reductions within the 
bureaucracy of our Nation would occur. 
I was worried that under the original 
amendment that you offered today it 
would totally be left to the discretion 
of the OMB Director. 

I understand, and I hope I am cor
rect, that the distinguished chairman 
has modified the amendment and that 
the amendment which is at the desk 
now solves that concern by requiring 
that the President include an analysis 
of his proposed FTE reductions as part 
of the budget submission each year. 

Mr. BYRD. Mr. President, if the dis
tinguished Senator will yield, I know 
he intends for me to respond. He will 
yield without losing his right to the 
floor. The Senator from New Mexico 
has described his concerns to me as re
cently as 2 hours ago, and earlier. I 
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have incorporated this language into 
the modification of the amendment. I 
appreciate his bringing this matter to 
my attention. I do believe that it is an 
improvement to the bill. 

Mr. DOMENIC!. I thank the Senator. 
I want to make one more point. I am 
sure the distinguished chairman agrees 
with me that the pending amendment 
violates section 306 of the Congres
sional Budget Act, which prohibits con
sideration of legislation under the ju
risdiction of the Budget Committee 
that has not been reported by the 
Budget Committee. 

The section 306 point of order can 
only be waived by an affirmative vote 
of 60 Senators. I inquire of the Chair, is 
that a correct assessment of the situa
tion? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOMENIC!. I thank the Chair. I 
want to be clear that a 60-vote point of 
order lies against the pending amend
ment, and any future legislation creat
ing an off-budget trust fund would also 
be subject to the same point of order. 
Am I correct in that assumption? 

The PRESIDING OFFICER. Since 
this issue is not presently before the 
Senate, the Chair would decline to rule 
on it prior to tomorrow. 

Mr. DOMENIC!. I thank the Chair. 
But I would make the point for the 
Senate that I think it is important 
Senators know we are not going to 
turn the budget of the United States 
and the appropriations process into 
myriad trust accounts where we pre
determine upon what the subcommit
tees of the Appropriations Committee 
will spend money. 

I think my good friend from West 
Virginia would concur that that is not 
the intention. Clearly, if a very similar 
proposal for a similar trust fund with 
similar effect on the appropriations 
process and the budget itself is brought 
before the Senate, we are not waiving 
the right to raise that point of order if 
we choose to waive the point of order 
here tonight. 

I wonder if my friend from West Vir
ginia would concur. 

Mr. BYRD. I do concur, and I thank 
the Chair as well. I want to be clear 
that a 60-vote point of order does lie 
against the pending amendment. The 
distinguished Senator from New Mex
ico and I discussed this earlier today, 
and we both agreed that it did, that it 
would lie. And any future legislation 
creating, I will call it an off-budget 
trust fund , would also be subject to the 
same point of order, in my opinion. 

May I say to the Senator, I will just 
as zealously guard the legislative proc
ess in the future as I have in the past. 
It was only because of the very extenu
ating circumstances throughout this 
country today, that I think cry out for 
solutions, that I have taken this ap
proach. 

I thank the Senator from New Mex
ico for being equally zealous and pro-

tective of the budget process. This, in a 
sense, may be something of a prece
dent, but it will not count as a prece
dent that we have to follow in the fu
ture. I believe that any future legisla
tion to expand the size of this trust 
fund or the programs eligible to be 
funded by this trust fund also would be 
subject to a 60-vote Budget Act point of 
order. 

Mr. DOMENIC!. I thank the Chair
man. 

Mr. President, let me just take 1 
more minute. I would like to ask the 
Parliamentarian if he could rule on 
this, and if he cannot I understand. If 
we do not vote on waiving the Budget 
Act on this amendment this evening, 
because nobody chooses to raise it-the 
Senator from New Mexico does not 
raise it-do we in any way set a prece
dent that we can do this in the future 
without waiving the point of order? 

Mr. BYRD addressed the Chair. 
Mr. DOMENIC!. Or will failure to 

vote on it be construed to be a waiver? 
Mr. BYRD. I know the Chair will re

spond. Before the Chair responds, may 
I say a word. 

Mr. DOMENIC!. Surely. Absolutely. 
Mr. BYRD. The Chair cannot rule on 

this because no point of order has been 
made. Consequently, he cannot issue a 
ruling. The Chair can respond to a par
liamentary inquiry from the distin
guished Senator from New Mexico, and 
while that responds to a parliamentary 
inquiry, it does not carry the weight of 
a ruling, at least it does sometimes 
provide guidance for both the Chair 
and any Senator. 

Mr. DOMENIC!. I thank the Senator. 
I apologize to the Chair and Senators 
for not having raised my question by 
way of a parliamentary inquiry. I 
should have done that. I thought I did 
that without stating the proper words, 
but I believe the chairman is stating 
that properly. So if you would convert 
my language to a parliamentary in
quiry as to whether or not anything is 
waived if we proceed on this amend
ment without a vote. 

The PRESIDING OFFICER. In the 
opinion of the Chair, if a point of order 
is not raised today and the issue is not 
joined, the issue remains an open ques
tion. 

Mr. DOMENIC!. Mr. President, I wish 
to ask unanimous consent that I be 
added as an original cosponsor and 
thank the distinguished chairman of 
the Appropriations Committee for the 
work that he has done, and all others 
who have put this amendment to
gether. 

I think it is historic. From my stand
point, as money is saved from reducing 
the work force of the United States, I 
thought maybe we would salvage some 
of it for deficit reduction. But as I 
looked at it, I f.eared we would lose 
that battle, and it would be spent. As a 
consequence, I join in saying if we are 
going to spend it, we probably ought to 

spend it for the most serious domestic 
issue in our country. 

I yield the floor. 
Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. Without 

objection, the Senator will be added as 
a cosponsor. 

Mr. MITCHELL. Mr. President, I am 
proud to cosponsor, along with Sen
ators BYRD, BIDEN, SASSER, HATCH, 
DOLE, GRAMM, and MACK this com
promise amendment to the crime bill. 

The most important fact about this 
amendment is that it guarantees that 
what the Congress does about crime 
will amount to more than words-that 
it will lead to direct action to reduce 
the violence that plagues too many of 
our neighborhoods. 

This amendment will assure that the 
crime bill we pass will be funded. It 
creates a Violent Crime Trust Fund 
into which savings from the executive 
branch personnel cuts will be deposited 
to pay for the provisions of the crime 
bill. 

That means that we will have avail
able , over the next 5 years, $21 billion 
in the trust fund for crime-fighting 
programs to respond to one of the most 
urgent national problems that affect 
Americans today. 

The amendment will fund 100,000 ad
ditional police for our Nation's cities 
and neighborhoods. 

It will provide $3 billion for regional 
prisons to help the States alleviate 
overcrowding in State prisons and the 
resultant too-early releases of violent 
offenders. It will provide $3 billion for 
boot camps to house nonviolent, first
time offenders, which will free up addi
tional State prison facilities for those 
who must be separated from the soci
ety for long periods of time. 

It will provide $500 million to fund se
cure community-based facilities for 
violent juveniles, those who are not 
suited to community-based facilities , 
and those who are repeat violent of
fenders. 

The amendment encompasses a view 
of crime control based on more effec
tive response by police and more strin
gent incarceration for violent offenders 
to restore the sense of personal safety 
and security that our society has lost. 

This is a bipartisan amendment. It 
enjoys strong support from the chair
man and ranking minority member of 
the Judiciary Committee. It has the 
support and, indeed, much of the lead
ership of the Appropriations Commit
tee chairman, and it deserves the en
thusiastic support of all Senators. 

I urge my colleagues to vote for this 
amendment, so that we can lay the 
foundation for a crime bill which will 
deliver what we promise: More police , 
jails for longer sentences, fewer violent 
repeat criminals on our streets, and 
safer neighborhoods for the law-abiding 
people of America. 

Mr. THURMOND. Mr. President, I 
rise in support of the pending amend
ment on prisons which has been worked 
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out by the chairman and ranking mem
ber of the Judiciary Committee with 
the able assistance of Senator BYRD, 
our President pro tempore. 

Without doubt, there is a critical 
need for additional prison space across 
the Nation. According to the Depart
ment of Justice , there are more men 
and women in State and Federal pris
ons than ever before. The Bureau of 
Justice Statistics reports that the in
mate population on June 30, 1993 was 
925,247 . A number of States have parole 
systems that release prisoners before 
they have served their full sentences. 
Other States have early release pro
grams-either on their own or pursuant 
to court orders- that are specifically 
designed to keep down their prison pop
ulations. As a result, crimes are being 
committed by prisoners released early 
that would not have been committed if 
the prisoners had remained in prison 
for the duration of their sentence. 

It does little to arrest, prosecute , and 
convict violent offenders only to see 
them prematurely released because of 
prison overcrowding. As Georgia's 
Democrat Attorney General Michael 
Bowers stated, and I quote, 

All of the police officers in the world are 
not going to make a difference on the crime 
situation until you provide a place to put the 
criminals. Unless you do that, this is a waste 
of time . 

Mr. President, adequate prison space 
is a critical link in the State criminal 
justice system. We must address the 
problem of early release of violent of
fenders due to a lack of prison space. I 
am pleased that we have been able to 
reach agreement with our Democratic 
colleagues to provide badly needed 
funding for regional and State prisons. 
A vital provision within this com
promise will encourage States to adopt 
greater truth-in-sentencing laws to en
sure that violent offenders serve their 
time. When law enforcement does its 
work arresting violent offenders, it will 
ultimately make little impact on 
crime if we have so little prison space 
that convicted offenders are put back 
out on the street well before they have 
completed their sentences. 

This amendment will help the States 
close the revolving prison door for vio
lent offenders. This compromise will 
provide $6 billion for construction, 
maintenance, and operation of regional 
and State prisons and jails. Addition
ally, this funding will incorporate the 
distinguished chairman's proposal on 
boot camps and other alternative sanc
tions. Further, we have reached agree
ment on funding for putting more po
lice on the street to continue the fight 
against the violent predators. 

I want to commend the chairman and 
ranking member for their bipartisan 
efforts on this amendment. With this 
type of cooperation, we should soon be 
able to complete action on the com
prehensive crime bill and meet our re
sponsibility to the American people. I 

encourage my colleagues to support 
this amendment. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, I ask 

unanimous consent that I be allowed to 
join on the pending Byrd amendment 
as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, maybe I 
could be permitted to just make a brief 
comment and to thank the President 
pro tempore, the chairman of the Ap
propriations Committee, for what he 
has proposed in this amendment. 

Mr. President, if I might just say 
that earlier today I had been prepared 
to offer an amendment to offer a sub
stantial increase for prison construc
tion so that we might assure the Amer
ican people that the most violent re
peat offenders would have to serve 85 
percent of their sentence, and that we 
would have the facilities to allow that 
to happen. 

Mr. President, I am extremely 
pleased that in this Byrd amendment, 
the truth-in-sentencing provision is in
cluded, that the money to make cer
tain that we have the facilities to 
house those prisoners is included; and, 
in addition, another amendment that I 
was prepared to offer after having 
worked closely with the Judiciary 
Committee over a number of days to 
provide secure facilities for violent ju
veniles. 

We were talking about a funding 
level of $100 million or $200 million. 
With the Byrd amendment, that has 

. been raised to $600 million. 
Mr. President, I believe that is going 

to make a difference in this country, a 
difference for the better, something 
that is desperately needed both in 
terms of violent juveniles and in terms 
of those who are violent repeat offend
ers. 

This is a leap forward from where we 
started the day. I think all those in
volved, the chairman of the Judiciary 
Committee, Senator BIDEN, the rank
ing member, Senator HATCH, and the 
chairman of the Appropriations Com
mittee, are to be publicly commended 
and thanked for their excellent work. 

I also, Mr. President, would like to 
take a moment to salute my colleague 
from Massachusetts, Senator KERRY, 
who so aggressively has pursued addi
tional funding so that this crime bill 
would really make a difference in the 
lives of people; so that it would not 
just be a cosmetic bill, it would be a 
bill that would actually make a dif
ference in peoples ' lives. 

I have been in meeting after meeting, 
hour after hour, with the Senator from 
Massachusetts, in which he made very 
clear how much he wanted to see 
100,000 additional police, and not done 
in some cosmetic way, not done in 
some clever way that made a good 

press release, but in some way that ac
tually delivered on the promise. 

Mr. President, I believe this amend
ment goes a long way toward doing 
that. 

I want to again publicly thank all 
those who have been involved. 

I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

·ator from Massachusetts. 
Mr. KERRY. Mr. President, I begin 

by thanking my friend from North Da
kota. If you are ever in one of these 
fights where you are looking to this 
place to do something real, you want 
to have the Senator from North Da
kota with you in that effort. He has 
pushed this as hard as anybody. I am 
very appreciative for his comments , 
and especially for his support. 

I came to the floor earlier today, and 
have been pushing a number of dif
ferent people over the course of the 
last weeks. I would like to say that 
what we are about to do, if indeed we 
are, and I hope we are, is real. And it is 
very significant. 

This is such a quantum leap from 
where we were a few hours ago, and 
certainly from where we were just a 
week ago, that you really kind of have 
to pinch yourself. 

The person who has provided this in
credible coup is indeed the President 
pro tempore, the distinguished chair
man of the Appropriations Committee. 
I think all of us understand that if he 
did not believe this ought to happen, 
and that if he did not believe there was 
a way to make it happen, this would 
not be happening. 

I think that it is a tribute to the way 
that he listens, I might say. I know 
when I went to visit him a week ago, 
there is much that he has on his mind. 
But as he always does, he meets with 
junior Members who ask for meetings. 
I knew that even though he told me he 
did not quite know how we could do 
this, I knew from his look and from the 
time he gave me and the concern he ex
pressed that if there was a way, the 
Senator from West Virginia was going 
to try to find it because he understood. 

I think that he deserves just enor
mous credit for this because this is 
really, in all the years I have been 
here, the most real and significant re
sponse to what is a very complex and 
often contentious and sometimes too 
partisan effort to try to deliver some
thing real to the American people. 

Today, presuming we move forward 
in these next moments-and I presume 
that we have broken down that par
tisanship-we are about to take the 
step which is an enormous downpay
ment on protecting and providing for 
the domestic tranquility and security 
of this country. 

So I really do salute the distin
guished President pro tempore. I also 
want to say that Senator HATCH and I 
met this morning, sort of by happen
stance, on the Fox Morning Network, 
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where we both had opposing views on 
this bill. And we expressed them. At 
the end of that, we had a conversation 
that lasted about 20 minutes, or half an 
hour, in which we sort of unraveled the 
differences but found common ground, 
and we both expressed a sense that we 
might be able to find something that 
was a legitimate and important com
promise in the course of this bill. 

I never anticipated it would happen 
in the same afternoon after that con
versation. But thanks to the serious
ness and purpose which has been, real
ly, I think, catalyzed by the Senator 
from West Virginia, all parties have 
come together, and we are poised to do 
something that is not insignificant by 
any sense of the word. 

I also want to say that as good as 
this is, I do not want to be the skunk 
at the picnic. There is more to be done. 
There are schools yet to be kept open; 
there are kids who are still going to 
need programs; there is an enormous 
amount to make up for. 

But this is a real step. This is not 
cosmetic. This is not rhetorical. This is 
not something that is press-release ori
ented. And this will, if we follow 
through on it through the appropria
tions process, as I think the distin
guished President pro tempore has 
guaranteed through the structure of it, 
this is going to make the difference. 

I really thank him. I thank the dis
tinguished Senator from Delaware and 
Senator HATCH for helping to get us to 
this moment. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. KERRY. I yield. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator for his ex
tremely charitable and gracious words. 
I thank him even more so for his con
cern, for his zeal, and his dedication to
ward doing something that is really ef
fective in dealing with the terrible 
problem that confronts this country. 

He has been an articulate spokesman 
on this subject matter. And he has 
worked long and hard. That is easily to 
be discerned by listening to him as he 
quotes figure after figure after figure, 
and fact after fact. He has made this a 
very serious study. I compliment him. 

I also join him in complimenting 
Senators on both sides of the aisle in 
making this a true bipartisan effort to 
deal with the serious problem. 

The criminal, or the would-be crimi
nal, or the about-to-be-criminal never 
stops to inquire as to whether or not it 
is a Republican or a Democrat who is 
carrying the wallet, who is about to be
come the victim. The criminal knows 
no partisanship in that regard, and he 
knows no party, whether it is an Inde
pendent or an individual that has no 
party at all. That does not cross the 
criminal 's mind. And it should not 
cross ours when we are dealing with 
this very serious problem. 

I was the chairman of the District of 
Columbia appropriations bill for 7 

years, the longest that anybody has 
been the chairman of that subcommit
tee in this century; and the very first 
time I went out with the police, we vis
ited the scene of a homicide, and I will 
never forget that sight. But things 
have grown progressively-I must use 
that word-progressively worse in the 
intervening years, from a time when
who would have ever thought that the 
Mayor of the District of Columbia 
would be asking for the National 
Guard. This is our Nation's Capital. 

I thank the distinguished Senator for 
his efforts and for his good work. 

I yield the floor. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LEAHY). The Republican leader is rec
ognized. 

Mr. DOLE. Mr. President, I under
stand they are now working on a rather 
large package of an amendment, or a 
large amendment, and while some of us 
were temporarily off of the floor, some
body had gotten consent that no fur
ther amendments to this amendment 
be in order. At the appropriate time, 
when the managers are back on the 
floor, I will ask that that either be vi
tiated or that we have some under
standing, because there was a lot of 
material included in this amendment
not the amendment of the Senator 
from West Virginia-which some of us 
had a direct interest in and were not 
contacted about. 

I do not think anyone on either side 
would appreciate that happening to 
them. I do not appreciate it happening 
to me. So either we will be able to offer 
amendments, or we will work it out, or 
we will not be voting for a while. 

Mr. BYRD. If the Republican leader 
will yield. It was I who got the request. 
I had no knowledge that the distin
guished Republican leader had an 
amendment or that he had a problem. I 
put his name on this amendment with
out his asking me, even. 

Mr. DOLE. On your amendment, that 
is fine . 

Mr. BYRD. I thought it was this 
amendment we are talking about. 

Mr. DOLE. No. It is on domestic vio
lence, and it has some differences. 

Mr. BYRD. But it was I who asked 
that there be no amendments to the 
amendment and that no other amend
ments be disposed of prior to the dis
position of this amendment. I did not 
know anything about the Republican 
leader's problem. 

Mr. DOLE. Maybe we can resolve our 
differences. The Sena tor from Dela
ware has indicated an interest in doing 
that. I have not discussed it with the 
Senator from Utah. If not, maybe we 
can take off the other part. 

Mr. BYRD. I am sorry if I dis
commoded the leader. I did it borne of 
the knowledge that I have gained in 
this United States Senate for many 
years, that after we have worked on an 
amendment of this kind for so long and 

drawn both parties together, and we 
come together on a vital amendment, I 
have long ago learned to do this to pro
tect it. 

Mr. MITCHELL. Might I ask a ques
tion of the chairman and Republican 
leader? Was not the agreement cleared 
by Republican Senators? 

Mr. DOLE. It was cleared by the 
managing Republican, Senator HATCH. 

Again, I think there was no problem 
with the amendment Senator BYRD of
fered earlier. I am happy to be a co
sponsor of that. I think it was agreed 
to somewhere to add another title 
called " domestic violence," and we do 
not have any problems with most of it, 
because we have been working on it to
gether with Senator BIDEN in a biparti
san way; but we have a problem· with 
two or three issues that we are now 
trying to resolve. Otherwise, we can 
move that off and vote on the Byrd 
amendment. 

Mr. BYRD. While the Senator has the 
floor, if I may say to the majority lead
er, the request that, for the moment, 
shuts out other amendments was mine. 
I did not clear it with anybody. I sim
ply sought to protect the amendment. 
So that was my doing. But as to the 
content of the amendment, I have no 
problem with the domestic violence 
part , whatever can be worked out on 
that. 

Mr. MITCHELL. Mr. President, the 
point I wanted to be clear on, so there 
is no misimpression here, is that an 
agreement was entered, without the 
knowledge or participation by Repub
lican Senators, dealing with--

Mr. DOLE. One Republican Senator 
in this case, which maybe should suf
fice, but in this case, it may not. 

Mr. MITCHELL. As the Republican 
leader knows, it is a common practice. 
We have a manager of the bill on either 
side, and the Democratic manager is 
responsible for notification and clear
ance with Democratic Senators, and 
the Republican manager is responsible 
for notification and clearance with the 
Republican Senators. Obviously, we 
cannot go around and clear with 44 in
dividual Republican Senators every 
discussion and agreement made be
tween the managers. 

Mr. DOLE. I do not have any quarrel 
with that. In this case, we registered 
our objection, even though we were not 
on the floor, that we had a problem
not with the underlying portion of the 
Byrd amendment, but with adding the 
domestic violence title to it. We con
veyed that, and before I could get back, 
consent had been obtained. We hope we 
can resolve it. 

Mr. MITCHELL. I am sure we can. I 
do not think we can do it without the 
managers, though. It seems to me that 
the two people most involved are not 
here. So I do not think we should take 
any action to alter the current status 
until the managers are here, the people 
who are most directly involved and are 
responsible for handling the matter. 
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Mr. BYRD. I also say that the distin

guished ranking manager, Mr. HATCH, 
came to me and asked me to vitiate the 
request I made. I said I will not do 
that. So he did try. I assure the Sen
ator that I was not trying to keep out 
any particular amendment of the Re
publican leader. I knew nothing about 
that. 

As I said, if we vitiate this, who 
knows how many amendments there 
will be. So I will not vitiate it . But I 
am happy to be a party to working this 
out, if I need to be, when the two man
agers return. 

Mr. DOLE. I just indicate that I 
strongly support the efforts worked out 
on a bipartisan basis, led by the distin
guished Senator from West Virginia, 
because, in my view, we will have the 
money for regional prisons, and the 
States can only send their most violent 
criminals there if they adopt truth-in
sentencing laws. We think that is a big, 
big step forward, as discussed by Mem
bers on both sides of the aisle through
out the day. There is certainly no prob
lem with that. 

I hope and understand that we may 
be able to resolve it. We have submit
ted a list of things we think should be 
in the domestic violence section. If 
that can be resolved, it is fine with me. 
If not, I hope we can work out a way to 
set that aside and vote on the major 
amendment. 

I yield the floor. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maine is recognized. 
Mr. MITCHELL. Mr. President, it is 

obvious that we cannot proceed with
out the managers because whatever un
derstanding led to the current situa
tion was between them. I think if there 
has been an error it would be 
compounding it now for us to take ac
tion without notification to and con
sent by the managers. 

I think they are going to be here 
shortly. I think it is best that we have 
a brief quorum as we try to resolve 
this. 

Mr. LEVIN. Mr. President, I have a 
question of my friend from West Vir
ginia. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, if there is 
no other comment after that, I would 
put in the quorum call if that would be 
all right. 

Mr. President, I wonder if my friend 
from West Virginia would answer a 
question. 

First, let me compliment him and 
others who have worked this out. It is 
a very critical need we have in this 
country for many of the items that he 
covers. I as always am absolutely 
amazed at what the Senator from West 
Virginia is able to achieve both on this 
floor and off the floor. I commend him 
for it. I think it is an important step 
that takes us here. I do have a question 
as to how this would operate. 

As I understand the mechanism in 
the amendment, a trust fund would be 
set up and money which results from 
the savings from reduction in person
nel would go into that trust fund. That 
trust fund could only be used for two 
purposes. One would be the purpose as 
set forth in the amendment and, if not 
used for that purpose, then for deficit 
reduction. 

Mr. BYRD. No. 
Let me say it this way: This guaran

tees that the normal appropriation 
process will go forward. The money 
will be in the trust fund. But the Presi
dent will send up his budget. That 
budget will come to the Appropriations 
Committee in each House. The sub
committee, which is chaired by Sen
ator HOLLINGS with the ranking mem
ber being Mr. DOMENIC!, will conduct 
hearings on that budget request, as in 
all other cases. 

Then the Appropriations Committee 
will appropriate such moneys as it 
finds, in its wisdom, should be appro
priated to meet the requests, or the 
subcommittee may recommend that 
moneys be spent under the general ru
bric of dealing with violent crime and 
violent criminals in some other way. 
But the money is put aside for this spe
cific purpose--

Mr. LEVIN. OK. I understand. 
Mr. BYRD. To deal with violent 

crime and violent criminals. 
Mr. LEVIN. I follow that. The money 

that is in this trust fund that is cre
ated, as I understand it, will be reduced 
from the cap that we have for discre
tionary spending for that; is that cor
rect? 

Mr. BYRD. That is correct. 
Mr. LEVIN. If, for instance, there is, 

let us say, a cap of $500 billion for dis
cretionary spending for the year 1994, 
which is approximately right, and if 
there were, say, $6 billion in this trust 
fund that year for this purpose, the cap 
for discretionary spending would be 
then reduced to $494 billion? 

Mr. BYRD. It would be, because oth
erwise we would be increasing the total 
fund over and above the cap. 

Mr. LEVIN. I understand that. What 
is the outcome of that and the effect of 
that? 

Mr. BYRD. The outcome will be to 
use the figure the distinguished Sen
ator used, I believe, $501 billion. 

Mr. LEVIN. Say, $500 billion. 
Mr. BYRD. Yes. 
Mr. LEVIN. It is $500 billion, minus 

$6 billion. 
Mr. BYRD. We will not be increasing 

there or lowering that. We will be low
ering the cap, but we will be putting 
the amount by which it was lowered 
into the trust fund. So it will end up in 
the same amount as was in the cap. 

Mr. LEVIN. I understand that. 
If I could just ask one more question: 

Is not the effect of that, then, that we 
should all understand that there would 
necessarily be $6 billion less for other 
discretionary spending? 

Mr. BYRD. The Senator is exactly 
correct. He is precisely on the point. 

I want to say again, as I said earlier, 
I do not like to use this approach. I do 
not like to use it, but we are keeping it 
within the appropriations process. Oth
erwise, I felt that if we did not follow 
this approach, we would not only be 
not dealing as best we can with one of 
the most serious problems, if not the 
most serious problem in this country, 
but we would also be leaving that 
money, which was the subject of the 
amendment offered just a few days ago 
by Mr. GRAMM of Texas, on the table 
for other amendments. 

My concern was that others might 
offer amendments, which would carry, 
which would appropriate moneys in an 
authorization bill because the source of 
money was there. And the necessity is 
so great here that if a Member offered 
such an amendment-I will say to the 
leader I am going to be very brief-I · 
want to be in a position to maintain 
the control of that money through the 
appropriations process. 

I was fearful that if an amendment 
were offered to appropriate that 
money, which is hanging out there, and 
appropriate it in an authorization bill, 
we would create a problem. 

Also, there might have been an at
tempt to authorize and appropriate it, 
but not reduce it from the caps, which 
would mean that we would be increas
ing the cap. I do not want to increase 
the cap. I do not want to go above the 
caps we already agreed in the budget 
resolution. I do not want to go below 
them. I do not want Members to offer 
amendments that will use up funding 
orlowerthecaps,because that takes it 
away from the Appropriations Commit
tee to use· for discretionary purposes, 
which could mean defense or domestic 
discretionary. 

Mr. LEVIN. I thank my friend. 
I think it is important that we un

derstand the full implication of what 
we are doing, and they conclude that 
there will be, under my hypothesis, $6 
billion less in discretionary spending 
for other discretionary programs. I 
think we should be aware of that, in 
addition to all the other things that we 
are accomplishing or doing or eff ec
tua ting in this amendment. 

Mr. BYRD. The Senator is pre
eminently correct, and I thank him for 
emphasizing that point. 

Mr. LEVIN. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Maine is recognized. 
Mr. MITCHELL. Mr. President, in 

this brief period when our colleagues 
are attempting to work out a problem 
recently mentioned, I want to take this 
opportunity to introduce with Senator 
DOLE the implementing legislation for 
the North American Free-Trade Agree
ment. 

(The remarks of Mr. MITCHELL, Mr. 
DOLE, and Mr. p ACKWOOD pertaining to 
the introduction of S. 1627 are located 
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in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
Mr. COHEN. Mr. President, I would 

like to return to the amendment that 
has been offered by the distinguished 
Senator from West Virginia, Senator 
BYRD, and express my support for what 
he has been able to achieve in what is 
a remarkably short period of time. 

Last August, I had occasion t') travel 
to Southeast Asia. One of the countries 
that I visited was Singapore, which one 
of my colleagues properly character
ized as an example of Plato's "Repub
lic," where wise leaders organize the 
people and control much of their lives. 

At the top of that leadership was a 
man named Lee Kuan Yew, who re
signed as Prime Minister back in 1991, 
but still sits, I think, as the premier 
intellectual force behind that country's 
society. 

Senator ROBB had preceded my arriv
al in Singapore by one day and, upon 
my arrival, told me that Lee Kuan Yew 
was bleak and pessimistic, about the 
future of the United States. 

When I had occasion to meet with 
Minister Lee, I asked him if he was 
going to quote from Gibbon's "Decline 
& Fall of the Roman Empire." He 
quickly noted that the United States, 
of course, has never been an empire. 

I encouraged him to repeat some of 
the conversations he had the previous 
day as well as his pessimism about the 
Western World. 

At the conclusion of our meeting
and I will paraphrase his statements, 
he told me that the United States has 
been in a period of decline for only 25 
or 30 years. That particular fact stuck 
in my mind, because we can go back 25 
or 30 years, to the period of 1960 or so, 
and reflect back on those days and 
what life was really like. 

I recall growing up in the era of "Fa
ther Knows Best" and then, years 
later, watching the "Mary Tyler 
Moore" show. In a very short period of 
time we have gone from "Father 
Knows Best" to the kaleidoscopic im
ages of MTV and rappers who urge the 
killing of police officers. When you go 
home late this evening and turn on 
HBO, you will see and hear things that 
once would have shocked even the most 
coarse merchant sailors. 

When I was going to school as a 
young boy we used to pack 1 unches. 
Today teenagers are packing guns. 

The problem of crime comes down to 
a question of values. While I support 
this amendment, and will support this 
bill with various other amendments, I 
believe they are insufficient to do 
much of anything to control crime in 
this country. What we need to do is 
focus on values. 

Vice President Quayle was heavily 
criticized, indeed, even ridiculed by 

many in this country when he publicly 
questioned the Murphy Brown show for 
not promoting family values when it 
seemed to glamorize the birth of a 
child to an unwed mother. I will not 
take the time this evening to debate 
that subject except to say that I think 
he was right on the mark when he 
raised the issue. I realize that many 
supporters of the show believed the 
program was simply showing the di
lemma faced by many women today. 

From what I have heard, virtually 
everyone in this Chamber, be they lib
eral or conservative, Democrat or Re
publican, now shares the view that 
over the years we have lost the core of 
moral values. There is nothing in this 
bill, really, that is going to do much to 
correct that. 

I mentioned Singapore as a Plato's 
Republic. That is an example this 
country is not about to follow. How
ever, Singapore's paradigm of values is 
worth exploring. 

Mr. Lee Kuan Yew pointed out, for 
example, that the most important val
ues to Singapore society is: first, the 
common good; second, the family; and 
last, the individual. In our society, the 
reverse seems to be true. We place the 
individual first, family second, and the 
common good last. 

Mr. Yew also pointed out that, in 
Singapore, such a high value is placed 
on the family that their tax code is de
signed to penalize people for divorce 
and to reward people for remaining 
married. We do quite the opposite in 
this country. Our tax code imposes a 
penalty on those who get married. 

I do not suggest we even try to emu
late what is taking place in as small 
and homogeneous a country as Singa
pore. It is interesting to note that they 
have a very low crime rate. There is 
very little if any drug use because you 
can be executed for possessing and sell
ing drugs. There are virtually no hand
guns. People do not live in total free
dom but they do live nearly free of 
fear-nearly free of fear. That is some
thing we no longer experience in this 
country. 

I respectfully suggest there are not 
enough prisons, boot camps, police, or 
courts. None of these can be created or 
expanded fast enough to keep pace with 
the number of illegitimate babies being 
born, the number of crack-addicted ba
bies being born, or the number of chil
dren who are growing up in urban con- . 
crete jungles or the more barren land
scapes of rural America. It is going to 
take much more to rekindle the values 
that once made this Nation, without 
exception, the envy of the world. 

Many countries I visit no longer look 
with envy or admiration upon the 
United States. Instead, they see a ris
ing tide of violence, a flood tide that is 
sweeping this country with the vora
ciousness of the fires sweeping through 
southern California. 

Other countries see our violence, dec
adence, drug use and say that America 

is not a country to emulate. They emu
late our economic freedom but try to 
control, as best they can, the adverse 
elements which we seem to be drown
ing in. 

New York City was once viewed as 
the very symbol of liberty and freedom 
where one could pursue his or her 
dreams and hopes with unbridled opti
mism. Recently, I read an article in 
New York magazine entitled "How Bad 
Is It?" This article made a very deep 
impression on me and I would like to 
read part of it. The article was written 
by Craig Horowitz and points out the. 
problem that is now confronting the 
people who live in New York City. I 
suspect this problem is not unique to 
New York. 

The article points out the case of 
Ricky P. 

Ricky P. is a dangerous criminal. He 
doesn't carry a 9-mm, a Glock, a Mac-10 or 
any other high-tech weapon of death popular 
on the street today. He is not a drug dealer, 
a murderer, a rapist, an armed robber, or a 
child molester. According to his rap sheet he 
has never committed an act of violence and 
not a single one of his crimes is worthy of a 
hysterical tabloid headline or, for that mat
ter, any other kind of newspaper coverage. 
Ricky, 36, is simply a small-time thief
shoplifting mostly-and he is dangerous be
cause of what he represents, not because of 
the crimes he commits. But over the past 8 
years, he has been convicted 41 times-40 
misdemeanors and one felony. 

The article goes on to explain that he 
has given the police nine different 
dates of birth, and seven different So
cial Security numbers. That on one 
particular day he was arrested three 
separate times and he was given a, 
what they call a DAT, a desk-appear
ance-ticket, an order to appear before 
the police court or the lower court to 
account for his actions. 

On three separate occasions in one 
day he was arrested-on three separate 
occasions-given a DAT, none of which 
he ever appeared at. 

Then he finally was arrested for 
shoplifting and he went before a court. 
The court suggested he plead guilty to 
one offense and would receive 4 months 
if he did so. He decided to go forum 
shopping. He said, "Not guilty." He 
was assigned to a different judge, and 
he then received a sentence of 10 days 
community service, despite his 40 pre
vious convictions. And there is no evi
dence he actually even performed the 
10 days of community service. 

The article goes on to point out it is 
symptomatic of what has happened to 
our criminal justice system. New York 
is a city in which there are roughly 
2,000 murders committed every year. 
Think about that, 2,000 murders a year. 

There are over 500,000 reported felo
nies, and 1 million felonies that go un
reported. There were 5,761 violent inci
dents in the public schools; the police 
estimate there are more than 1 million 
guns on the street, most of them ille
gal; 1 out of every 4 robbery arrests in 
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the en tire country are committed in 
New York City by those under the age 
of 15. 

The article continues: 
Ricky is merely a small but typical part of 

a much larger problem * * * The system has 
broken down and is spinning out of control. 
Shoplifting, token-sucking, vandalism, ag
gressive panhandlers, hostile squeegee peo
ple, homeless people, car break-ins, drunken 
or drug-induced disorderly behavior, ped
dlers, drag racing, noise, filthy streets. 

There is a growing sense of hopeless
ness on the part of the people who are 
living there today. It cites the article 
that our colleague , Senator MOYNIHAN, 
wrote earlier this year for a magazine 
in which he talked about "defining de
viancy down." 

A few short decades ago, an act of vi
olence like the St. Valentine's Day 
Massacre, in which, I think, four people 
may have been cut down on the streets 
by three or four others, made headline 
news the world over. Today, that would 
not warrant much more than a foot
note in most daily newspapers . 

The article proceeds to talk about 
what one former mayor, Ed Koch, said. 
He said: 

The city is now in a downward spiral where 
middle-class people-white and black-are 
moving out. They're moving out because of 
fear of crime, out of fear of sending their 
kids to the public schools-because they 
won't learn, but worse still, they 're in phys
ical danger. We 're approaching, not yet 
reaching, a point of no return. 

When asked what "a point of no re
turn" was, Ed Koch said: " We become 
Detroit. " 

Perhaps an exaggeration on Mr. 
Koch's part, but that is the fear that is 
now gripping the residents of New York 
City. 

There is a quote I would like to read 
because it was issued by a judge, Su
preme Court Justice Edwin Torres. He 
said: 

This numbness, this near narcoleptic state, 
can diminish the human condition to the 
level of combat infantrymen, who, in pro
tracted campaigns, can eat their battlefield 
rations seated on the bodies of the fallen, 
friend and foe alike. 

The judge wrote that: 
A society that loses its sense of outrage ls 

doomed to extinction. 
He said: 
Let's not stick our heads in the sand, be

cause you know the portion of the anatomy 
that's left exposed then. I don ' t think there 's 
enough talk about it. You know, there 's a 
misperception * * * The minority groups, of 
which I am a member, are more law-and
order than any other group in the city, be
cause they constitute a disproportionate 
number of the victims. If you go to any of 
these neighborhoods-East Harlem, West 
Harlem, Bed-Stuy-they are the ones who 
are under the gun; they are the ones whose 
children are being murdered on the stoops 
and streets and the fire escapes. But that is 
a silent-majority situation. 

What is most distressing of all is the 
fact that the elements of crisis have 
reached down to the levels of juvenile 

crime. Of the 13,000 juvenile cases that 
were handled last year, more than 90 
percent were felonies; 13,000 juvenile 
cases, the majority, 90 percent, were 
felonies. Over the past 7 years, the 
number of kids 15 and under arrested 
for carrying a loaded gun has grown to 
more than 750. In 1986, it was 103. 

I mention this all by way of preface 
because there are going to be a number 
of amendments offered later tonight or 
sometime tomorrow. I see my col
league from Illinois is on her feet. I 
know she wants to talk about an 
amendment that she has in mind. Sen
ator KOHL from Wisconsin also has an 
amendment dealing with juveniles. 

But I wanted to come back to the 
fundamental point about values; that 
all that we are doing-this bill which is 
nearly 500 pages long-will not do very 
much of anything to control crime in 
this country until we start facing up to 
the reality of what is going on under
neath with a loss of family, with a loss 
of mothers and fathers, with a loss of 
the influence of the church. 

I must say, I find it disturbing to find 
that candidates who stand up and run 
for office and who live a very good and, 
indeed, religious life suddenly find 
themselves the subject of ridicule. We 
have to return to those fundamental 
values about life and the quality of life 
and caring for our children and being 
responsible for them because none of 
this will save us. 

We can build the prisons-and I favor 
the prisons-we can build the boot 
camps-and I favor that-and we can 
put people away and take the dan
gerous criminals off the street and en
sure some measure of safety. But un
derneath, if the illegitimate babies 
continue to come, if the drug-addicted 
babies continue to come, if the broken 
families continue to expand in number, 
there is not enough money in our budg
et to deal with the consequences. So it 
comes back to a question of values. 

I recall reading many years ago a 
book written by Alistair Cooke. He 
drew a comparison between the United 
States and, inevitably, between the 
history of Rome. He said that we, like 
Rome, were very much in danger of los
ing that which we profess to cherish 
most. He said, liberty is the luxury of 
self-discipline, and that those nations 
who have failed to discipline them
selves have been disciplined by others. 
Then he turned his very critical eye to 
the United States. He said, 

America ls a country in which I see the 
most persistent idealism and the blandest of 
cynicism. The most persistent idealism and 
the blandest of cynicism, and the race ls on 
between our vitality and our decadence. 

That, Mr. President, is precisely 
where we find ourselves today, nearly 
two decades later. The race is still on 
between our vitality and our deca
dence. This bill and this amendment 
will help, I think, provide some meas
ure of protection to the people who are 

now living in mortal fear, who cannot 
drive their cars at night, who lock 
their doors, myself included, and the 
moment we come to a stop light, we 
make sure the doors are locked because 
we might be the victim of a carjacking. 

I heard the Senator from Massachu
setts earlier today talk about an inci
dent in which someone threw a bottle 
of beer at his feet, and when he com
plained about it, the car turned 
around, and he experienced the real 
fear of being attacked by the occu
pants. 

I had a similar experience about 2 
years ago, in which I was coming from 
a dinner with my youngest son. We 
were walking not more than 100 yards 
from the restaurant where I live and a 
car pulled up loaded with, I guess, 
young people. I could not see inside the 
car. It had darkened windows. I could 
tell by the very nature of the car itself 
and the sense of violence it conveyed 
just from the way in which the car was 
being driven, that there was danger 
posed to me and to my son. Sure 
enough, the car made a quick U-turn, 
started to come over to our side of the 
road, and the apartment building was 
from here to the doors of this Chamber. 
They were about to pile out and attack 
the two of us. The only thing that 
stopped them from doing so is we hap
pened to be walking by a building in 
which there was a security guard 
standing outside who was armed. Once 
they spotted the security guard, they 
got back in the car and took off. 

So I, like the Senator from Massa
chusetts, might have become a statis
tic along with my son. So police on the 
street make a difference. They do 
make a difference, and we want to have 
more of them on the streets. 

But I come back to that point: It will 
never be enough. We cannot put enough 
Guardsmen in the street, you cannot 
deal with the problem of illegitimacy 
and drug addiction with bayonets. 
Bayonets will prove futile. 

So this is a beginning but, I must 
say, we have to rekindle the values 
that made this country strong or else 
we will continue to slide into that level 
of moral rot. What many, many Ameri
cans are now seeing is that pool of dec
adence from which we will not be able 
to retrieve ourselves. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. COHEN. I yield. 
Mr. BYRD. I know the distinguished 

Senator from Illinois is seeking rec
ognition. I will detain the Senator but 
a moment, just a few minutes. 

I agree with the Senator when he 
says that this is not enough and that 
money itself will never cure the prob
lem. I said to a group of Democratic 
Senators who were assembled just the 
other day, I am old fashioned and the 
problems that the Senator had been 
talking about, as I mentioned in that 
gathering, are the result of the break
down of the family and of the erosion 
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of moral and religious values in this 
country. These are basic. And, in my 
opinion, we will never solve this prob
lem. I do not think things are going to 
get better. I think they are going to 
get worse. I have now lived almost 76 
years, and I have seen this trend too 
long. The old values that have made 
this a great country are eroding. 

I have been talking a good bit about 
Roman history. The Senator has men
tioned the Roman Empire and the Ro
mans. The average Roman was simple, 
steadfast, honorable, courageous, patri
otic, and reverent, and the Roman fam
ily was the cornerstone of Roman soci
ety. It was in the family circle that the 
Roman learned about respect for au
thority and the veneration of ancestors 
and reverence for the gods. 

These values gave stability to Roman 
society and iron discipline to the 
Roman legions. A Roman family met 
evening and morning, together with 
the slaves, and they offered prayers 
and sacrifices to the departed ancestors 
around the hearth in which there 
burned the eternal flame that signified 
unity of the family. When those values 
eroded, the legions lost their iron dis
cipline, and Roman society crumbled 
and the Roman Republic collapsed. 

These were basic then, and they have 
been basic to our country. Until we get 
back, as the Senator has so correctly 
said, from my viewpoint-and I like to 
hear him talk. I always enjoy listening 
to him. I always learn sometb,ing. Until 
we get back to those old values, we will 
never see this country like it once was: 
"Except the Lord build the House, they 
labour in vain that build it." 

I thank the Senator also for his co
sponsorship of this amendment. 

Mr. COHEN. I thank the Senator for 
his comments. I will only go on for an
other moment because I would like to 
add just a footnote to what I have said 
before. 

At the core of those values we also 
have to insist that we start judging 
people based upon . their merit and 
eliminate, to the best we can, the bi
ases and the prejudices that we hold for 
others who might be either of lesser 
stature or have lesser opportunity in 
our society. 

I was thinking of the quote from Oli
ver Wendell Holmes, Jr. He once gave a 
speech in which he spoke about the hell 
of the old world's literature consisting 
of people being taxed beyond their 
abilities. And you can, of course, cite 
Sisyphus and others where they simply 
could not measure up to the task be
fore them. But, he said, "I think there 
is a deeper abyss in contemporary soci
ety." And he was writing this back in 
the 1920's. There is a deeper abyss, "and 
that is when powers conscious of them
selves are denied their chance." 

That also is the fundamental problem 
we face today where people, who are 
conscious of their God-given, innate 
born powers, are denied their chance 

because of their sex, because of their 
race, because of their religion. That 
has to stop. 

So as we are building a more moral 
society, going back to those virtues 
that made us the envy of the world, we 
have to rededicate ourselves also to 
start judging people upon the merits, 
upon who they are as individuals, and 
not upon any stigma that we attach to 
them due to bias and prejudice. 

Mr. President, I yield the floor. 
Ms. MOSELEY-BRAUN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Ms. MOSELEY-BRAUN. I thank the 

Chair very much. 
Madam President, I would like to 

make my statement in support of the 
crime bill. 

Before I do, I really would like to en
gage for a moment in a conversation or 
colloquy with the Senator from Maine 
and the President pro tempore, and to 
say to the President pro tempore I had 
occasion, as did the other Members of 
the Senate, to listen to his eloquent 
lessons on the decline and fall of the 
Roman Empire, when he talked about 
it in connection with the line-item 
veto. 

I followed that conversation. I fol
lowed the Senator's lesson plan as 
close I think as anyone. In listening to 
the Senator's comment in response to 
the Senator from Maine, if there is one 
thing I would like to add this evening, 
it is a voice of optimism, a voice of op
timism about the decline in our values 
and about the direction of the road 
which we are following. 

Every generation of Americans re
invents itself. It is the quintessential 
American experience that we reinvent 
how to deal with the pro bl ems of our 
time. It seems to me that there are a 
lot of young people, there are a lot of 
people who have not been around for 
the old days and do not really have any 
connection to them but who are 
searching, who are trying to find the 
moral path, who are trying to find the 
right way, and who want to build and 
to continue a society that is strong, 
that is supportive, that allows for the 
opportunity the Senator from Maine 
talks about, who want to fulfill that 
dream. 

I say that to the Senator from West 
Virginia as a note of optimism. I think 
our role is to give those young people a 
chance, to give those young people the 
foundation or the tools with which to 
work as they build their new society, 
as they build what our America will 
look like in the 21st century. If we 
have done our job in Government, to 
provide them with the tools they need 
in order that those positive values will 
emerge and beat back the naked val
ues, the declining values, the values 
that tear us apart, if we do our job, we 
can make it easier for them to succeed 
and to triumph. 

I believe that will determine the crit
ical difference between whether or not 
our society will go into a spiral of de
cline or whether we will be able to take 
forward from our generation to the 
next what the dream of this country is 
all about. 

Mr. BYRD. Madam President, will 
the distinguished Senator from Illinois 
yield? 

Ms. MOSELEY-BRAUN. Absolutely. 
Mr. BYRD. She made reference to lis

tening to my speeches on Roman his
tory. I want to take this opportunity 
to congratulate her on the excellent 
work she does as a presider over this 
body. She takes her turn at presiding, 
and she is one of the best presiding offi
cers we have. I have said this very 
same thing to my wife and to members 
of my staff. When the Senator from Il
linois sits at that desk to preside, she 
is not reading a newspaper. She is not 
signing mail. She is very alert, paying 
attention to the Senate. She has not 
forgotten the few suggestions that I 
made when she first came here in my 
efforts to give to the new Members a 
few rudimentary principles by which 
they might be guided in presiding. She 
obviously listened and has not forgot
ten them. 

With respect to what we do here, I 
agree with the Senator. As a father and 
grandfather, I wish I could say I had 
some great grandchildren but my 
grandchildren are fully grown. One is 
in his fourth year, studying for his doc
torate in physics at the University of 
Virginia; his younger brother is in his 
first year working on his doctorate in 
physics at the University of Virginia; 
one graduated from Princeton about 
5V2 years ago; and one granddaughter 
graduated from Roanoke College some 
years ago. 

I have tried to instill in my grand
children the same thing I have tried to 
instill into the young people of West 
Virginia, that you can go as far and as 
high as you want to in this country if 
you have the ambition and the drive, 
the willingness to work and use the op
portunities that are yours. I have tried 
to inspire young people-I do not mean 
to intrude on the Senator's time, but I 
have tried to inspire not only the 
young people but people like myself 
who are getting along in years with the 
idea that learning is a continual thing. 

We ought never stop learning. Solon, 
one of the seven wise men of Greece, 
said, "I grow old in the pursuit of 
learning." And I try to encourage our 
young people to read something that is 
wholesome, to read great pieces of lit
erature; do not fool with the pieces you 
pick up at the airport in those stands. 
I never fool with those. 

I try to carry with me something by 
Emerson, his essay, Milton's "Paradise 
Lost," Dante's "Inferno," "The Divine 
Comedy," or history. And I try to en
courage them to excel in their studies 
and become the best spellers, the best 
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mathematicians, the best in whatever 
classes they take . Try to be the best. 

I try to encourage them along those 
lines because I can remember that ip. 
my own meager beginnings my foster 
father did not buy for me a cap buster 
or a cowboy suit. He did not have much 
to buy with. He was a coal miner. He 
bought a set of water colors, or he 
brought me a drawing book, or a book 
to read. He encouraged me to try to 
excel. And so did my teacher. 

But I do not hold myself up as a para
gon of virtue or anything like that. 
But people do try to emulate others, 
and I try to encourage young people to 
strive for the best. And I tell them 
when they come to visit my office, do 
not ever let anyone try to persuade you 
that there is not a God who created 
man in his own image and had the des
tiny of men and nations at heart. And 
when I use the word " men, " I speak ge
nerically, and of course I include my 
wife and · granddaughters and the la
dies. 

This is one individual who still be
lieves that men should look up to 
women, and I still feel that sometimes 
I am becoming a little out of place be
cause I was taught to say, " Yes, 
ma'am, " "No ma'am, " " Sir. " 

And I do not intend to ever surrender 
these old virtues that I was taught. I 
have missed by far living up to them as 
I should. We all stray from the straight 
path. But if we are taught the right 
things that our mothers-and I lost my 
mother before I was a year old. But I 
had a dear aunt who raised me. What 
we were taught then, if we are taught 
right, we may stray, but we will come 
back. 

I thank the lady from Illinois. I am 
speaking as I would in the House of 
Representatives now, the gentle lady. 
But I thank the distinguished Senator. 
She is correct. 

We want to do everything we can 
here. It is our duty. But we have to do 
more than that. We have to try to pro
vide encouragement to our young peo
ple and remember that most of our 
young people are wholesome young 
people. We do not hear so much about 
those who are in the libraries, or in the 
laboratories, or who are working at 
their studies. We only hear of a few 
who do something else, and they serve 
to give a black eye to the majority of 
our young people. 

I believe we have some fine young 
people in this country. We ought to do 
ourselves everything we can to encour
age them to grow, to excel, to strive to 
do what is right and to continue to 
learn every day of their lives. 

I thank the Senator. I want to thank 
her again for being a good Presiding Of
ficer. 

Ms. MOSELEY-BRAUN. Thank you 
very much. That is a very high com
pliment coming from the Senator from 
West Virginia. I am greatly honored by 
his comments. 

Today in Chicago, Madam President, 
mothers at the Cabrini Green Housing 
Project will anxiously watch their chil
dren leave for school, praying that 
they do not meet the same fate as 7-
year-old Dantrell Davis, who was 
gunned down in a gang crossfire one 
day last fall as he made his way to 
class. 

Meanwhile, for senior citizens all 
across the city, the passage of daylight 
savings time will be more than just a 
reminder that winter is coming: it will 
be a signal to them to hurry and finish 
their shopping an hour earlier so they 
can be home safely before dark. 

Later this afternoon, in cities across 
the country, parents will keep their 
children inside after school, afraid to 
let them play anymore in parks that 
have been taken over by gangs and 
drug dealers. 

Tonight, Madam President, in a 
scene which will be repeated at col
leges and universities from coast to 
coast, a female student will leave the 
Loyola or Stanford or University of Il
linois or Grambling Library before she 
finishes her studies, simply in order to 
walk back to her dorm room with an 
escort and be able to move about her 
environment free of the fear of rape or 
sexual assault. 

And somewhere tonight, in an inner
city neighborhood starved for jobs and 
economic development, a small busi
nessman will close his doors for the 
last time, tired of working behind steel 
bars and bullet-proof. plastic and plac
ing his family and future at risk every 
time he opens for business. 

And by the end of the day, thousands 
of other Americans have acquired a 
handgun or assault weapon to protect 
themselves, or for the alternative. 

All across this great country, crime 
is causing Americans to change the 
ways we live our lives. Crime is de
stroying the dreams of our young, it is 
stripping the dignity of our old, and 
when it strikes fully one, out of every 
four American households, as it did 
last year, it is threatening to turn the 
rest of us into a nation of victims. 
Afraid to go to the park or the corner 
grocery store. Eyeing our fellow citi
zens with fear. Avoiding entire cities or 
neighborhoods because of what we fear 
might happen there. 

I have been in public life for 19 years, 
4 years as an assistant U.S. attorney 
and 15 years as a State and local elect
ed official. And for all of those years, 
crime has been an issue of great public 
concern. For all of those years, the 
level of crime in our society has been 
unacceptably high. But now, there is 
consensus that crime in this country is 
out of control. 

But we can no longer ignore the 
truth. We live in a country where 7-
year-olds are gunned down on their 
way to school; where 9-year-olds bring 
guns to school and when asked why 
reply, " for protection" ; and where-as 

the Washington Post reported Mon
day-11-and 12-year-olds in some crime 
plagued neighborhoods are already 
planning their own funerals. 

Eleven-year-olds such as Jessica 
Bradford, a sixth-grader at Payne Ele
mentary School, who recently told her 
family that if she should be shot before 
her sixth-grade prom, she wants to be 
buried in her prom dress. 

" I think my prom dress is going to be 
the prettiest dress of all,' ' little Jessica 
said. "When I die, I want to be dressy 
for my family." 

Madam President, when I was 11 
years old, my only hope was that one 
day I would be invited to a prom-not 
whether my dress would be pretty 
enough to wear to my funeral. 

But then, when I was growing up, Mr. 
President,, a club was something you 
joined, like the French club or the 
chess club, not something that millions 
of Americans attached to their steering 
wheels to try and make sure their car 
would still be there in the morning. 

What is happening to our children, 
Mr. President? What is happening to 
our society? And how long are we going 
to allow it to continue? 

Every day in America, crime brings 
tragedy to the lives of those like Jes
sica Bradford, who I hope gets the 
chance not only to attend her sixth
grade prom, but also to buy a brand
new and even prettier dress for her sen
ior prom 6 years from now. 

Perhaps the biggest tragedy of all, 
however, is that, worn down by the 
daily barrage of bad news and grim sta
tistics, the latest line of shootings, 
stabbings, rapes, and assaults, we are 
slowly becoming inured to the slaugh
ter; we are becoming silent accom
plices in the slow disintegration of or
derly society; we are surrendering our 
lives to the threat of violence and to 
the rule of force. 

Senator MOYNIHAN was exactly right. 
We are becoming inured, becoming en
amored, we are becoming almost blind 
and oblivious to the presence of crime 
around us. 

Our victimization is no longer a per
sonal concern, it is a public tragedy, 
and the very character of our free soci
ety is jeopardized by the madness. 

More than 50 children under the age 
of 15 have been killed in the Chicago 
area this year. That means that more 
children have been shot in Chicago so 
far than all people of all ages in Eng
land for the entire year of 1991. 

We cannot pretend this is only a 
problem in our inner cities, because 
violent crime is also spreading across 
rural Illinois. This epidemic, like all 
epidemics, is spreading without fear or 
favor. 

How can this be? Where is our out
rage? 

Perhaps we need to see ourselves as 
others see us. Like many of my col
leagues and millions of other Ameri
cans, I saw a "60 Minutes" broadcast 
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last week on the preparations taken by 
Japanese tourists for a trip to the 
United States. One group of visitors 
watched an instructional video entit~ed 
"A Little Street Wisdom." Among tjhe 
tips these tourists picked up were: 
"Don't let strangers into your room"; 
"don't walk alone at night"; and 
"never argue with a criminal-just give 
him your money." 

"Remember to use a little street wis
dom and have a wonderful visit to the 
United States, " concluded the video's 
helpful narrator. Who was the video 's 
producer? Who wanted to take every 
step possible to prevent foreign tour
ists from becoming victims on our 
streets? 

The answer, Mr. President, is the 
U.S. Government. 

Allow me to repeat that. As if it does 
not have enough to do, the United 
States Government is now producing 
videos to ensure that the Japanese pub
lic is safe on our streets. 

But what about the American public, 
Mr. President? 

What about the 23,000 Americans who 
were victims of homicides last year? 

What about the 109,000 American 
women who were raped and the count
less thousands more who were victims 
of domestic violence? 

What about the 1,600,000 Americans 
who were victims of robberies or aggra
vated assaults? 

I am no xenophobe, Madam Presi
dent. I do not mind that our Govern
ment is taking aggressive steps to pro
tect Japanese tourists in New York and 
Los Angeles, or German and British 
tourists in Florida. 

But I think the American people 
have every right to ask what are we
the elected branch of the U.S. Govern
ment--going to do to keep them safe on 
our streets in ·our own cities and 
towns? 

What we cannot afford to do is to 
trot out the failed approaches-wheth
er they be liberal or conservative-of 
the past. In fact, ever since crime and 
the cry of "law and order" were ex
ploited for political purposes in the 
1968 elections, what both parties have 
billed as the answers to the crime prob
l em have often been more slogans than 
solutions. 

"We have to look at the root causes 
of crime," said the liberals, calling for 
increased spending on social programs 
and an emphasis on rehabilitation as 
the best way to attack crime. After 30 
years of looking, Mr. President, the 
root causes are still there and crime is 
worse than ever. 

In fact, not only are the root causes 
still there, they have gotten worse. In 
many inner-city neighborhoods in this 
country, unemployment among young 
males is at levels of 50 percent--and 
higher. What do people think is going 
to happen when half of the young men 
in a community are totally excluded 
from the system? 

Make no mistake, Madam Presi
dent--all of us know that poverty, un
employment, inadequate housing and 
education, and racial discrimination 
contribute to crime, and I, for one, al
ways have and always will support an 
active governmental role in combating 
these social ills. 

I daresay that no one looks forward 
with more anticipation to the day 
when we make a serious attack on the 
root causes of crime than this Senator 
and the constituents I represent. 

And it is precisely the constituents 
whom I represent who are saying, 
"we're tired of being held hostage to 
crime. We're tired of being terrorized 
every day of our lives." 

Even in the poorest communities in 
this country, people are saying being 
criminal is worse than being poor. Poor 
people-honest people-are the least 
sympathetic to the vampires who suck 
the little they have and make them 
hostages to those who would sacrifice 
their dignity. It is time that we in Gov
ernment took action to reinforce that 
message. 

I refer to a conversation earlier. It is 
the people living in these communities, 
the citizens, who do not have the 
chauffeur-driven limousines, and who 
cannot afford to live in high rises, 
those in the streets, in the commu
nities, that are victimized the most, 
and they are the ones who are calling 
for us to take action. 

But in the meantime, while sociolo
gists and psychologists debate the un
derlying causes, an epidemic of crime 
is destroying the American people 's 
lives and livelihoods right now. 

Liberals were not the only ones with 
slogans about crime. For conserv
atives, "lock them up," was the cry of 
the day, and during the 1980's we built 
more prisons, imposed more mandatory 
minimum sentences, and carried out 
more death penalties than ever before. 
And lock them up we did, to the point 
where on a per-capita basis we now in
carcerate a greater proportion of our 
population than any other nation in 
the world, including South Africa and 
the former Soviet Union. 

During the 1980's, Madam President, 
our rate of incarceration increased by 
almost 200 percent, and we spent four 
times as much on the criminal justice 
system as we did on education. Yet 
does one single American really feel 
safer? I think not. 

It is time for a new approach. The 
ideological debates of the past were 
nothing more than a false dichotomy 
that divided and distracted the Amer
ican people-and those of us who rep
resent them-while all around us, 
crime skyrocketed out of control. 

It is not either/or. And it does not 
just come down to a choice between 
funding a social program and funding a 
prison cell. The truth of the matter is, 
there is no liberal solution to crime. 
And there is no conservative solution 

to crime. There is only a commonsense 
solution. Common sense tells us that 
we cannot just focus on alleviating the 
root causes of crime because even if 
successful, these measures might not 
show any effects until 10 or 15 years 
down the road. We cannot just talk 
about locking people up, because once 
you need to lock someone up, you have 
already failed at what should be the 
central task of the criminal justice 
system: preventing crime in the first 
place. We cannot say that the only so
lution we have is to warehouse poor 
people. 

I would much rather prevent crime 
than spend taxpayer dollars-to the 
tune of $75,000 per cell per year-pun
ishing criminals. Yet we spend hours in 
this Chamber debating 47 new death 
penal ties or $47 million for a new social 
program as if either were the panacea 
to the crime problem. 

Ask the people on the street or the 
police officers and sheriff's deputies on 
the front lines if they want 47 new 
death penalties or 47 new social pro
grams. They will tell you, "neither." 

They want 47 new cops walking their 
streets, or 47 new metal detectors at 
their children's schools, or 47 new jobs. 
When we talk about crime, and how to 
reduce the level of fear that the Amer
ican people are living with every day, 
we need to stop talking about Head 
Start on the one hand and habeas cor
pus on the other. Instead, we need to 
start talking about what will make 
people safer in their homes, in their 
jobs, in their schools, and on the 
streets of their cities and towns. 

Right now. Today. 
We can no longer afford false di

chotomies and phony choices. Restora
tion of our domestic tranquility has 
got to be our priority. We cannot speak 
of preserving a system of quality edu
cation when children cannot go to 
school. We cannot speak of the eco
nomic revitalization of our great urban 
centers when people are afraid to go to 
work there. 

I have always believed that a success
ful anticrime strategy must be 
proactive, rather than reactive. We 
have to be smart, not just tough. That 
is why I support this crime bill. 

First and foremost, this bill will de
ploy up to 100,000 police officers on the 
streets of our cities and towns, exactly 
where they are needed the most. 

However, this bill will not just send 
out a few more police officers. It also 
authorizes $1.8 billion in aid to State 
and local law enforcement to give 
these agencies the tools they need to 
aggressively go after crime wherever it 
occurs. It will help buy DNA labs and 
squad cars and bullet-proof vests. It 
will support urban and rural 
crimefighting initiatives, and provide 
for new drug treatment and correc
tional facilities. 

S. 1607, the Biden crime bill, builds 
upon successful local experiments by 
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supporting military style boot camps 
for nonviolent offenders, and regional 
drug treatment prisons for violent drug 
criminals. It authorizes funding for the 
drug courts that Janet Reno employed 
so successfully as a prose cu tor in 
Miami courts that require drug testing, 
drug treatment and alternative punish
ments for nonviolent young drug of
fenders. 

Let me say that there is no better ex
ample of the new thinking embodied in 
this bill than boot camps and drug 
courts. Some people say we do not have 
enough empirical evidence as to wheth
er these ideas will work. But I think 
they make sense. I believe the people 
think they make sense. I say very lit
tle that we have tried so far has 
worked. I say we are in a crisis-at 
least we ought to give it a try. 

It provides grants for schools to fund 
anticrime and safety measures-imag
ine; Madam President, safe schools
and imposes tough new penalties on 
the gangs who terrorize adults and lure 
youngsters to a life of crime. 

It addresses the nationwide problems 
of police brutality and misconduct and 
racial bias in the criminal justice sys
tem by giving the Attorney General 
the power to intervene where a police 
department has shown a pattern or 
practice of brutality, and by making 
funds available to the States to con
duct studies on the effect of race on the 
administration of criminal justice. 

That is no small accomplishment, 
Madam President. 

Because the African-American com
munity in this country wants to be 
participants in, rather than the object 
of the crime debate. No community is 
more devastated by every aspect of 
crime than the African-American com
munity. If the thousands of black 
Americans who write me and approach 
me had one message for this body re
garding crime Madam President, I be
lieve it would be this: Provide our com
munity with the economic opportunity 
we need to allow all Americans to 
share in this country's promise. Give 
our neighborhoods a fair share of the 
law enforcement presence that will 
stop crime before it happens. But for 
those who will not respect themselves 
or their community, who would de
stroy life rather than uphold it, make 
the punishment, swift, sure, and cer
tain. 

Crime is tearing apart the very fabric 
of our society. We cannot sit idly by 
while our constituents and our commu
nities are crying out for help. 

I support the crime bill, even though 
I, for one, oppose the death penalty. I 
am going to support the bill in any 
event, and I urge all of my colleagues, 
from both sides of the aisle, to support 
it as well. 

I also would like to pay special trib
ute at this time to the Senator from 
Delaware, Senator BIDEN-he is not 
here right now-the chairman of the 

Judiciary Cammi ttee on which the Pre
siding Officer and I serve. For more 
than a decade now, Senator BIDEN has 
been on a mission-a mission to get the 
Federal Government to take a leader
ship role in the fight against crime. He 
has battled to find Federal funding for 
State and local law enforcement agen
cies. He has been willing to coura
geously challenge drug wars fought 
with empty rhetoric instead of real re
sources and tried to push this nation 
towards a realistic, comprehensive 
anti-drug strategy. He has never ig
nored the toughest issues-such as ha
beas corpus-and has spent countless 
hours trying to craft compromises on 
these issues so that we would not be 
blocked from making progress on all of 
the others. 

It is largely due to the efforts and 
perseverance of the Senator from Dela
ware in the face of repeated attempts 
to derail this bill and continue to use 
the crime issue as a political football 
that we have a crime bill at all. And I 
thank him today for his steadfastness 
and his dedication. 

I also would like to take this oppor
tunity to announce that I will be offer
ing a series of amendments to deal 
with the most disturbing new trend in 
today's criminal justice system: The 
rise of violent juvenile crime. Every 
year, as our streets and cities become 
more and more dangerous, we find that 
it is younger and younger criminals 
who are spreading the fear and the vio
lence. 

Once every few generations, we reex
amine our treatment of juveniles in the 
justice system. At the turn of the cen
tury, my State of Illinois became the 
first to create a separate court for ju
veniles, as recognition spread that it 
was not appropriate to treat most juve
niles in the same way we treat adults. 
Twenty years ago, as the problem of 
what we used to call juvenile delin
quency intensified, Congress passed the 
landmark Juvenile Justice Act of 1974, 
which focused on noninstitutional solu
tions and on separating status offend
ers from those convicted of violent of
fenses. Finally, in the decade which 
just passed, we witnessed a move to try 
some of the more violent juvenile of
fenders as adults. 

I submit to my colleagues that once 
again the time has come for an exam
ination of how we deal with juvenile of
fenders. 

Between 1987 and 1991, the number of 
juveniles arrested for murder increased 
by 85 percent. That compares with an 
increase of only 21 percent for those 
over the age of 18. During the same pe
riod, the number of juveniles convicted 
of all violent crimes increased by 50 
percent, twice the increase for persons 
over 18. 

In 1990, fully one-third of all murders 
were committed by indi victuals under 
21 years of age, and in 1991, 122,000 juve
niles were arrested for committing a 

violent crime-murder, forcible rape, 
armed robbery, aggravated assault-
the highest number in history. 

In fact, in light of who is committing 
the crimes in our society and the cal
lousness with which the youngest of
fenders are carrying out their mayhem, 
it may no longer make sense for us to 
talk about the juvenile justice system 
as if it were separate from the criminal 
justice system. To a very real and a 
very frightening extent, criminal jus
tice in this country is becoming juve
nile justice. 

That is why I am proposing a com
prehensive package of initiatives to 
deal with the issue of juvenile crime in 
our society. To those youngsters and 
their families who need help, I want to 
extend a helping hand. To those young
sters who have a brush with the law, I 
want to provide the education and 
training to enable them to avoid a life 
of crime. But to any juvenile who 
would take up a gun to terrorize soci
ety-and to any adult who would pro
vide such a weapon-I want to send a 
very clear message: You are old enough 
to know right from wrong and if you 
use a weapon to commit a crime we 
will lock you up for a very long time. 

In other words, if you are old enough 
to do the crime-you will most as
suredly do the time. 

First, because we must always ac
knowledge that it is better to prevent 
a crime than to punish a criminal. I am 
offering an amendment which specifies 
that at least 20 percent of the juvenile 
drug trafficking and gang prevention 
grants must be used to provide 
parenting classes to high risk families . 
and nonviolent dispute resolution 
classes to junior high school and high 
school students in areas of high vio
lence. 

We must teach our children that 
every dispute need not be settled with 
a gun. 

My second amendment expresses the 
sense of Congress that all incarcerated 
juveniles receive education at least 
equivalent to the standards of the local 
school district. While I realize that, 
over the past 2 decades, some have said 
that we should not waste time or 
money trying to rehabilitate adult of
fenders, we cannot give up on our 
youth. According to the Department of 
Justice, less than half of the 57 ,000 
youth incarcerated every day in public 
facilities are receiving a satisfactory 
education. We cannot afford to give up 
on any juvenile merely because he or 
she has had a brush with the law. Edu
cation probably is, as we all know, the 
best tool to avoid recidivism. My 
amendment hopefully will authorize 
the funding for States to receive grants 
to ensure that every incarcerated juve
nile receives a basic education. 

My next two amendments deal with 
the most dangerous mixture in Amer
ica today: Kids and guns. I know in the 
coming months both sides will express 
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themselves passionately on gun control 
issues-but one thing on which the 
American people and the Members of 
this body are in unanimous agreement 
is that guns do not belong in the hands 
of children. 

As the statistics I cited earlier today 
indicate, and as the chilling descrip
tions of some of the killings committed 
by juveniles signal, juvenile crime is 
rampant. There are .some who think 
that 13 year olds are not truly capable 
of distinguishing right from wrong, 
that a seventh grader does not realize 
that a gun is not a toy and that he 
should not bring it to school or carry it 
on the street. 

I am not one of those people. 
We as a society cannot turn our 

streets over to criminals who happen 
to be children. They must be made to 
account for their actions when they 
terrorize the rest of society. 

My third amendment would direct 
U.S. attorneys to try juveniles 13 years 
and above who murder or use a firearm 
in the commission of a violent crime as 
adults, while providing safeguards so 
that young offenders who truly reha
bilitate themselves will not be con
demned to a life of incarceration. This 
amendment I will discuss further in the 
context of the bill. 

Madam President, it is also impor
tant that we not spare the adults who 
are arming our children, cynically 
using them as mules and lookouts to 
earn their ill-gotten drug money and 
push their poison into our children's 
bodies. A companion measure which I 
am introducing will make it a new Fed
eral crime to provide a firearm to a ju
venile which the provider knows or has 
reason to believe will be used in a 
crime or in furtherance of a criminal 
conspiracy. 

Finally, because of the strong evi
dence that minority youth receive dis
parate treatment in many Juvenile 
Justice Systems across the country, I 
will introduce a measure to allow the 
Attorney General to intervene where a 
pattern and practice of such conduct 
can be demonstrated. 

These and other measures offered by 
many of my colleagues I hope will be
come additions to perhaps the most im
portant bill we will pass in this session. 
Then, Madam President, I hope we can 

· turn to the business of enacting some 
serious gun control measures in this 
country. 

I referred earlier to the epidemic of 
crime in America. Some people ques
tion that characterization. Some feel 
that it is an exaggeration. 

But I use the term epidemic delib
erately. When the number of deaths 
caused by violence, which kills more 
than 50,000 Americans each year, is 
greater than the number caused by 
AIDS-which kills 30,000 or drunk driv
ing, which kills 18,000, crime is an epi
demic. 

When gunshot wounds are the leading 
cause of death for both black and white 
teenage males, crime is an epidemic. 

In 1991, for the first time in our Na
tion's history, the number of homicides 
alone exceeded 25,000. 

So I do not think I exaggerate when 
we call it an epidemic. 

As Dr. David Satcher, the new head 
of the Centers for Disease Control and 
Prevention, said, "if violence is not a 
public health problem, why are all of 
those people dying from it?" 

Violence is perhaps the No. 1 public 
health problem in this country. And 
guns are the primary instrumentality 
of that violence. That is why I support 
the Brady bill. That is why I support 
the assault weapons ban. And that is 
why I will be introducing a measure 
along with others to require all owners 
of handguns and assault weapons to 
purchase liability insurance, just like 
the owners of a car. 

In conclusion, Senator BIDEN is to be 
commended for taking the leadership 
in this area, for the vision to recognize 
that the something we have to do is 
not just hearts and flowers or lock 'em 
up and throw away the key. It is a bit 
of both. This is crime fighting with 
common sense. It is proactive as well 
as reactive. It is liberal and conserv
ative. 

It takes parts of many approaches 
and crafts a program that can work. 
We are all in the same boat now even if 
we came to this point in different ships 
and by different roads. Crime fighting 
represents the consensus our Nation 
has reached. We are bailing out the 
water in the boat, reclaiming our 
streets, on our way to rediscovering 
our domestic tranquility. 

We must make sure, Madam Presi
dent, that the word goes out and that 
people out in the communities hear us 
loud and clear. For the criminals who 
do not watch C-SPAN and are not 
watching this debate and are not pay
ing much attention, we want to make 
certain that the word goes out that we 
are united as a people in this war on 
crime; that we intend to take our coun
try back; and that violence will no 
longer be tolerated. 

This crime bill, I believe, gives us a 
first step, gives us a tool to effectively 
approach this war on crime in a way 
that makes sense and can work. 

I wish to congratulate the ranking 
minority member, who is on the floor, 
for all of his work on this bill and Sen
ator BIDEN for all of his work on this 
bill. I look very much forward to being 
a part of this continuing debate. 

Thank you. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. Madam President, I will 

not take long. I know there are others 
who want to speak. 

Madam President, I really believe 
that we are quite close to having this 
basic part of the core package done. I 
am hopeful that we can before we leave 
this evening, which would mean we 

would vote on this, plus Senator DOLE 
has another amendment, an arson 
amendment, that we would vote on. 

But this particular major amend
ment, which has been put together by a 
wide variety of people on the floor-but 
in particular Senator BYRD-helping us 
to get this done has $8.9 billion for 
100,000 policemen on the beat. I think 
all of us agree that would be a very 
good idea. It is a bipartisan issue. Both 
Republicans and Democrats support it. 
It is something that is long overdue. If 
we are going to end criminal activity 
in this country, or at least diminish it 
greatly, we need. these policemen on 
the beat. 

Second, there will be $3 billion for re
gional prisons, something we have 
fought for for years that really is long 
overdue, that will help to house these 
prisoners in ways that they need to be 
housed and will help to take them off 
the streets so that we end an awful lot 
of violent crime. 

There is $3 billion for boot camps and 
other State grants, operation grants. I 
think almost everybody admits that we 
ought to move toward boot camps, es
pecially with young offenders. It may 
have some rehabilitation effect. We 
hope it will. But, most importantly, it 
will cost about a quarter as much as if 
we house them in regular prisons at 
$30,000 to $35,000 a year apiece. It will 
be a lot less than that if we run the 
boot camps. But I think it is time to 
let them know that this is a tough 
world, that if they are going to act like 
this, they are going to have to pay the 
price. So this a good step. 

I think both sides can agree that this 
is a very bipartisan, interesting, and 
good approach. 

We have $500 million in here for hard 
core juvenile offenders that really 
ought to be in jail, but we do not have 
places to put them. These are juvenile 
detention facilities. It is a step in the 
right direction. It probably is not 
enough money right now, but it cer
tainly is a step in the right direction. 
It is something we have not done be
fore. 

And we have the violence against 
women bill for $1.8 billion. It is about 
time that we passed that legislation. A 
great number of Senators have worked 
on it, particularly Senator BIDEN, Sen
ator DOLE, and myself. There are oth
ers that deserve to be mentioned, but 
let me just mention those three for 
now, because we feel very deeply about 
this particular bill. We think it is writ
ten well. We believe it will help to 
solve a lot of problems. We believe that 
it recognizes the power and the o bliga
tion and the duties of the States, and 
the rights of the States, as well. 

One other aspect of this bill that is 
very, very important is the sentencing 
aspect. We are adopting truth in sen
tencing. We are encouraging States to 
adopt truth in sentencing. That means, 
if these hard core, violent criminals are 
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put away, they serve at least 85 percent 
of their sentence. We think it is about 
time that that take place. And that is 
a major, major, pivotal part of this. 
- Now, I want to compliment all who 
participated in this. In particular, I 
want to pay tribute to my friend who 
has spent so many long hours in here, 
and has since I have been here in the 
Senate and long before I came, the dis
tinguished Senator from West Virginia, 
the distinguished chairman of the Ap
propriations Committee. Because, 
without him and without the funding 
that his amendment has provided, none 
of this really would mean a thing. We 
could go through and authorize it until 
Kingdom come, but without that fund
ing, the effort and the ability to be 
able to really bring down crime in this 
country would never occur. 

He was the one who came up with the 
funding mechanism. I just want to per
sonally compliment him for it, plus the 
ability to put this together the way we 
are putting it together. It is something 
Senator BIDEN and I have been trying 
to do for a long time. We know that we 
have opposition on both sides of the 
aisle to getting a central core package, 
but I think this will go a long way to
ward getting us a bill that both sides 
can agree to, that both sides will be 
proud of, that really we can all be 
proud of, the whole Congress, and that 
the President will support and literally 
will help bring down an awful lot of 
criminal activity in our society that is 
going on today. 

So this is very, very important stuff. 
I just want to compliment all con
cerned, especially Senator BIDEN, Sen
ator BYRD, Senator DOLE, Senator 
MITCHELL, and others who have worked 
so hard on this particular amendment. 

In particular, Senator MACK has 
worked very hard with me on this re
gional prisons concept and also the 
boot camps and the other operations 
grants. That is $6 billion of this bill. He 
deserves some credit, as well. I just 
want to make sure he receives that rec
ognition. 

I do not want to take any more time 
because there are others who would 
like to speak. But, Madam President, I 
hope we can put this together tonight, 
then we can put some other core fea
tures in that I think almost everybody 
will agree to and hopefully get rid of as 
many amendments as we can and have 
a bill that will be, for the first time in 
8 years, a bill that everyone in this 
body can be proud of. 

Mr. BYRD. Will the Senator yield? 
Mr. HATCH. I am happy to yield to 

the distinguished Senator. 
Mr. BYRD. Madam President, I will 

only take 1 minute to thank the Sen
ator for his very kind remarks. I thank 
him also for the excellent work that he 
has done in the committee on this bill, 
as well as on the floor. 

Mr. HATCH. I thank my colleague. 
We all respect him. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Madam President, 
I am not going to be long. 

I wonder whether I could put a couple 
of questions to the President pro tem
pore on this amendment. 

I am trying to understand the budget 
part. I ask the Senator from West Vir
ginia: Al together, we are going to be 
talking about spending how much 
money into this fund? 

Mr. BYRD. $22 billion. 
Mr. WELLSTONE. This will be $22 

billion over the next 5 years? 
Mr. BYRD. In the aggregate, over the 

next 5 years. 
Mr. WELLSTONE. I had a conversa

tion with Senator LEVIN from Michigan 
earlier, and I am trying to understand 
the way this would work. 

As we spend roughly $4.5 billion, or 
whatever, a year, something like that, 
do we then reduce the cap by that 
amount each year? 

Mr. BYRD. We do reduce the cap by 
the amounts specified in the amend
ment. 

Mr. WELLSTONE. I ask the Senator 
whether or not I would be on the mark 
or off the mark with my concern that 
this could very well be money that 
would actually come out of education? 

I was following the discussion, the 
very moving discussion, between the 
President pro tempore and the Senator 
from Illinois about children and young 
people and education and opportunity. 
Is there not really the danger that we 
would be cutting into these kinds of 
programs? 

Mr. BYRD. This money, the Senator 
is correct, if it were not used as we are 
using it, put it into a trust fund for a 
single purpose-if I might refer to this 
as a single purpose, dealing with vio
lent crime and violent criminals-it 
would be available to use for other pur
poses: foreign operations, national de
fense, spending on the military, or for 
any number of domestic discretionary 
programs. So the Senator expresses a 
concern which I share. 

But it is my feeling that it would be 
better to use this mechanism, that re
duces personnel levels and use the sav
ings for fighting crime, since it is 
available. There is no question that 
there would have been amendments of
fered to use these savings for various 
and sundry purposes. It is better to use 
it in this amendment and put it into 
one effort-against what is probably 
the most serious problem confronting 
this country-violent crime. As I said 
earlier, I would have preferred not to 
do it this way. 

Mr. WELLSTONE. Yes. I very much 
appreciate your work, Senator, of 
course. You are a teacher for all of us. 

For the record, I guess I want to say 
tonight on the floor, and I do not quite 
know what this translates into as the 

bill goes along, that I do not think, 
probably, there is a Senator, Democrat 
or Republican alike, who would argue 
that we do not need to move toward 
community policing. We cannot afford 
not to have real law enforcement for 
safety and for people. But when I talk 
to law enforcement people, some of the 
police chiefs-I have talked to several 
today-when I talk to judges, they tell 
me if part of the war on crime is not 
the war on poverty, this cycle goes on. 

You can have a brick and mortar ap
proach and you can have your prisons 
and you can have your jails and you 
can have more law enforcement. I 
think we put different priorities on 
that here. I am not talking about the 
violence against women, which I think 
is a very important part of this act. 
But if you just go 10 blocks-I have 
heard Senators on the floor all day 
talk about, 10 blocks away or 8 blocks 
away, the kinds of crimes that have 
been committed and all the rest. But 
when you talk to judges and police, 
they say yes, we need more help in 
terms of dealing with the reality now, 
but, they will tell you, if you have 
young people living in communities 
where, ages 18 to 30, the unemployment 
rate is 40 or 50 percent, where you have 
schools that do not have adequate fa
cilities, where you do not have job 
training, where you have illiteracy and 
all the rest, that out of those brutal 
conditions you are going to have the 
crime committed. 

So I guess my concern is I do not 
know when it was that we decoupled 
dealing with crime and the focus on 
safety and security in our comm uni ties 
from the economic circumstances of 
people's lives. My fear is, Senator-I 
know you do not intend this to be so
but my fear is we may be taking money 
out of education, job training, health 
care, literacy programs, economic op
portunity programs. I do not want to 
belabor the point tonight because I 
know you are anxious to move along, 
but I think it would be very myopic if 
we do so. I really think it is naive. 

I may sound naive, I do not know; I 
hope I do not. But I think it may be 
naive for all of us to believe that if we 
go with this approach, which I think 
most Senators believe is a very signifi
cant step forward-if we are with this 
hand moving this way and with this 
hand taking away funding for those 
other kinds of opportunity programs, I 
worry if we are going to break this 
cycle. 

Mr. BYRD. If the Senator will yield? 
Mr. WELLSTONE. Of course, I will 

yield. 
Mr. BYRD. We are not taking money 

away from other programs. 
Mr. WELLSTONE. But if the cap is 

reduced each year? 
Mr. BYRD. The cap is reduced. And I 

do not like to support amendments 
that cut funding and reduce caps, be
cause we have already passed a budget 



November 4, 1993 CONGRESSIONAL RECORD-SENATE 27521 
resolution earlier this year which puts 
the appropriations committees into a 
very, very tight straitjacket. And we 
are operating this very year, for fiscal 
year 1994, with $16 billion less in budget 
authority than we had last year, and 
$8.7 billion in outlays less than we had 
last year; and next year it is going to 
be worse; and the next year, it is going 
to be worse; and the next year, it is 
going to be worse. 

So I do not like to do that. This 
money is the result of the amendment 
offered by Mr. GRAMM of Texas a few 
days ago, which I did not vote for. But 
he utilizes money that is to be saved 
from the reduction in Federal person
nel. So that is what it is really coming 
out of. 

So there was $22 billion that has been 
identified. It could be used, as I say, for 
education. It could be used for national 
defense. It could be used for C-130 
planes. It could be used for foreign op
er.ations, putting it out in foreign 
countries. It could be used for any 
number of domestic discretionary ac
counts. But here we were about to pass 
a crime bill with no money to fund it. 
I feel we kid the American people when 
we pass authorizing measures and 
make a big hoopla over the crime bill 
that we pass, and we do not have any 
funding for it. 

So it is being used for a meritorious 
purpose. My concern was that we need 
to fund this legislation that is meant 
to deal with one of the country's most 
serious problems, if not the most seri
ous. And here was an opportunity to 
fund it. 

I do not like to lower the caps be
cause they are already too constrained 
by our budgetary circumstances. But I 
was concerned that someone would 
offer amendments, very hard to resist, 
that would gobble up this money, or 
off er amendments to add on to the 
caps, which is as bad as reducing them. 
Either way they add to the deficit. 

So I also was concerned that Sen
ators might be prone to· appropriate 
moneys in authorization bills. And if 
they offer amendments that are dif
ficult to resist, then we lose and we end 
up with .authorizing committees appro
priating moneys. 

So here is $22 billion that could be 
used for any number of things, and in 
the end what would we have to show 
for our $22 billion? But by putting it in 
a trust fund, it will be used for this 
purpose-Fighting violent crime-and 
it will not be squandered away in var
ious and sundry other ways, some of 
which would be good, some of which 
might not be as good. 

So while I do not like to do it this 
way, under the circumstances, I felt 
that this was the best approach we 
could use to address this legislation. 

Mr. WELLSTONE. I thank the Sen
ator. It is late at night. I will just men
tion two quick points, one of which is 
I just wanted to understand the impli-

cations of the reduction of the cap and 
how that might in turn take funding- . 
that is, play off of other programs. 

And my other point is, I guess, when 
I think about this fund and I think 
about how to deal with crime, I one 
more time would like to suggest I 
think part of any. war on crime has to 
be a war on poverty. I think edu
cational opportunities, for example, 
and job opportunities, are two of the 
most effective ways of fighting crime, 
reducing crime, and providing more se
curity in our communities. And I think 
I am backed, by the way, by judges and 
police and those people who are down 
in the trenches. I just want to make 
that point. 

I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Madam President, the 

crime bill which the Senate is consid
ering is obviously a matter of enor
mous importance. In the course of the 
presentations within the past hour, 
there have been some very strong com
ments made by the Senator from Illi
nois [Ms. MOSELEY-BRAUN], about at
tacking the underlying causes of crime, 
and that is a subject that we must 
never lose sight of, in terms of family 
structure, in terms of adequacy of 
housing and education and job train
ing, so we can move to have a society 
where we can minimize the motiva
tions for some to commit crimes. 

In the course of the past colloquy, 
the issue has been raised by the Sen
ator from Minnesota about eliminating 
poverty. That is obviously a subject 
which has to receive the attention of 
the Congress. . 

When we focus on the crime bill we 
have a slightly different center of at
tention and we are considering very 
substantial expenditures of funds di
rected at crime. It is obviously a ques
tion of priorities, as to how much we 
spend on education and job training so 
that people have useful pursuits and 
how much we spend on rehabilitation 
for youthful offenders, for first offend
ers and for some second offenders. 

We also have to face up to the fact 
that there are, regrettably, many ca
reer criminals in our society who have 
to be dealt with in a very strong way. 
For a long time our society has recog
nized that when you have a habitual of
fender, defined as someone who has 
committed three or more violent 
crimes, severe punishment is needed. 
More than 40 States have required that 
such people be subject to life imprison
ment, to separate them with finality 
from society. 

I believe that that is regrettably nec
essary, but I think as an indispensable 
prerequisite, we have to legislate in a 
way so that juvenile offenders, first of
fenders, and some second offenders 
have a chance for meaningful rehabili
tation, for literacy and job training. 

It is no surprise when someone who 
cannot read or write leaves jail with-

out a trade or skill and with a drug 
habit goes back to a life of crime. 
When we talk about rehabilitation, we 
are talking about an objective beyond 
the individual criminal; we are talking 
about an objective for society to be rid 
of a person who is going to go back out 
and repeat more violent crimes. But if 
we structure our system to provide 
that opportunity for realistic rehabili
tation and we find they are career 
criminals, then I think we really have 
to be very strong on the life sentences. 

That was the thrust of the legislation 
enacted by the Congress in 1984, the 
armed career criminal bill, which 
brought the Federal Government into 
punishing violent street crimes for the 
first time by providing for a life sen
tence. The Federal sentence for violent 
recidivists is 15 years to life. That law 
was directed at street crime-robber
ies, and burglaries-for the first time. 
That kind of legislation was introduced 
and has since been expanded to deal 
with the drug problem. So I believe 
that a multilevel approach is necessary 
to really face up to the pro bl em of 
crime in this country. 

Twenty-one years ago, a Presidential 
commission laid out a blueprint to deal 
with violent crime in America. I had an 
opportunity to serve on that commis
sion and to bring to bear on the work 
of that commission activities which I 
had undertaken for many years as an 
assistant district attorney prosecuting 
crimes of violence and handling lesser 
offenses, prosecuting murder cases, and 
handling death penalty cases on ap
peal. Regrettably, we have not acted on 
a reasonably clear-cut blueprint to deal 
with violent crime which was cal
culated to cut violent crime in this 
country by more than 50 percent and 
could do the job if we really got down 
to business on this subject. 

The legislation we are currently con
sidering could, if we are resolute and if 
we do the job, reduce violent crime in 
this country by 50 percent. 

The work of the 1972 commission 
called, first of all, for diversion of less
er cases. We had a pilot project in 
Philadelphia where I was district attor
ney which was a system where first of
fenders, without a prior record, would 
be called before a judge in an informal 
setting and told if the individual 
stayed out of trouble for a year, the in
cident would be forgotten. No deter
mination of innocence or guilt-first 
offender, nonviolent, nonserious mat
ter-and that the record would be ex
punged. In a criminal docket of some 
30,000 cases, we eliminated 8,000 cases 
right off the top so that the courts 
could focus on the serious cases. 

The 1972 commission recommended a 
policy which we had adopted in the 
Philadelphia district attorney's office 
for no plea bargaining. Plea bargaining 
is the scourge of the criminal justice 
system because violent criminals come 
into court with long histories and they 
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walk out sometimes with probation or 
without a sentence at all and very fre
quently with only a 6- to 12-month sen
tence. 

The criminal justice system is really 
a mockery because the only point in 
bringing violent criminals to trial is to 
have a sentence and if you do not have 
a sentence, then the objective of the 
criminal law is not achieved. There has 
been a difficulty with adequacy of sen
tences in the States, where judges have 
not been willing to impose the kinds of 
sentences necessary for many reasons, 
including the unavailability of ade
quate prison space. 

In the legislation which we are con
sidering now, we are talking very sub
stantial dollar figures for prison space. 
One of the bills which I introduced 
many years ago called for the Federal 
Government to house prisoners con
victed under State habitual offenders 
statutes . If the State would sentence 
someone to life in prison after three or 
more violent crimes, there would be an 
inducement to do so, so the Federal 
Government would take over housing 
of those violent criminals. It is most 
appropriate because those are crimi
nals who operate in interstate com
merce, cross one State line to another, 
are frequently involved in drugs, which 
is really a Federal problem. So it made 
sense for the Federal Government to 
provide the prisons to house those 
criminals and to encourage States to 
impose life sentences for those career 
criminals, those habitual criminals. 

It is necessary that the criminal jus
tice system face up to the fact that re
alistic rehabilitation has to be a part 
of the process with drug treatment, 
and that is present in this bill; literacy 
training so that you do not have people 
released who cannot read and write; 
and job training so you do not have 
people released who do not have a trade 
or a skill. 

When I was chairman of the District 
of Columbia Subcommittee of the Ap
propriations Committee back in 1983, 
1984, 1985, and 1986, we provided for the 
District of Columbia job training and 
educational training with more than 
$20 million being directed to those pur
suits. There was so much money there 
in an unusual way that David Stock
man, the Director of Office of Manage
ment and Budget, threatened to have 
the President veto the District of Co
lumbia appropriations bill, which was 
really unheard of. He did not have that 
done. But that was an effort on a mod
est scale to try to bring to bear some of 
the realities of rehabilitation so that 
people were not released from jail 
without an opportunity to pursue a 
meaningful employment line and also 
to protect society from repeat crimes 
of violence. 

Later in the course of these proceed
ings, I will put in the RECORD other leg
islation which I have introduced which 
was directed to allocating 1 percent of 

the Federal budget to a variety of pur
poses, many of which are encompassed 
in the current legislative proposal, a 
$10 billion a year effort to try to fight 
violent crime. 

There have been many statements on 
the floor about the need for swift and 
certain punishment, which is the essen
tial ingredient of deterrence . A prin
cipal function of criminal law is to 
demonstrate that the law will be deci
sive in dealing with those who violate 
the law under the great slogan, " Crime 
doesn't pay. " 

When punishment is not swift and 
punishment is not certain, the opposite 
message goes out to the criminals and 
that message is: Crime does pay. 

Regrettably, that is the view of the 
criminals in our society today. The 
street criminals know all the angles 
and they know all the tricks of the 
trade and they know when cases are 
being brought under the Federal sys
tem or the State system. They know 
about the long delays, they know about 
the absence of the death penalty, and 
they are on top of the game. 

We recently put into effect in the 
Eastern District of Pennsylvania a pro
gram for the Federal courts to try drug 
cases. Federal courts and State courts 
each have jurisdiction over drug cases. 
The Federal courts are vastly pref
erable because there are prompt trials, 
within 90 days; there is preventive de
tention where that is appropriate, and 
there is tougher lines of sentencing. 

. And now when people are arrested in 
Philadelphia on the street, on a drug 
case, the first thing the young hood
lums say is, "I am a State case, not a 
Federal case: Take me to the State 
court, not the Federal court. " They un
derstand more about jurisdiction than 
some of the Philadelphia lawyers. That 
is a very brief illustration of the way 
the word filters down. 

(Mr. LEVIN assumed the chair.) 
Mr. SPECTER. The hallmark of our 

criminal justice system, Mr. President, 
in my opinion, is the death penalty, 
and it is a very tough penalty, obvi
ously. There are many people who op
pose the death penalty on conscien
tious grounds, on grounds of morality, 
conscientious scruples. I respect those 
who oppose the death penalty, but I do 
believe it is a necessary weapon in the 
arsenal of society and the fight against 
violent crime. 

I think the death penalty has to be 
very carefully imposed. When I was dis
trict attorney of Philadelphia, in a city 
which had 500 homicides a year, I car
ried on a practice which had been es
tablished by my predecessors that no 
assistant would ask for the death pen
alty unless the district attorney him
self or herself-there is now a woman 
district attorney in Philadelphia, one 
of my former assistants. But the death 
penalty would not be sought except on 
that kind of very careful review. We 
asked for it in only a few cases. We 

made certain that we were dealing with 
repeat offenders. We made certain we 
were dealing with cases as ironclad as 
we could possibly make them. 

There are competing provisions in 
legislation now pending before this 
body. One bill would call for the juries 
to impose the death penalty if the so
called aggravating factors outweigh 
the so-called mitigating factors. What 
that means in plain language is that 
when the jury considers what the pen
alty should be for murder in the first 
degree, whether it should be life or 
death, the jury will hear about the 
background of the defendant who has 
been convicted. If the defendant has 
had prior robberies, prior burglaries, or 
even prior murders, that is an aggra
vating factor. If the individual has a 
low IQ and has been in the military and 
has done good work, those would be 
mitigating factors. 

One of the bills now pending would 
call for the jury to impose the death 
sentence where the aggravating factors 
outweigh the mitigating factors. 

The bill now before us provides that 
the jury retains the discretion to de
cide when to impose life imprisonment 
or the death penalty. I believe that the 
provisions of this bill ought to be 
adopted by the Congress so that it is up 
to the discretion of the jury as they see 
fit on whether the death penalty is to 
be imposed. 

The current legislation corrects a 
major problem which has long existed 
in the trial of capital cases where a 
death sentence may be imposed. That 
is by addressing head on the question 
of adequacy of counsel and requiring 
that anybody accused of a case where 
murder may be imposed would be rep
resented by competent counsel, with a 
description of the kind of experience 
that individual must have and a re
quirement that there be court certifi
cation on adequacy of counsel. 

The death penalty has been chal
lenged on grounds that it is violative of 
the U.S. Constitution as being cruel 
and unusual punishment. Chief Justice 
Earl Warren wrote on this subject in a 
case called Trop versus Dulles back in 
1958, and Chief Justice Warren is well 
known as one of the great civil lib
ertarians on the Court and in fact was 
subjected to a great deal of criticism 
while he was Chief Justice for decisions 
by the Court which essentially said 
that Chief Justice Warren was too soft 
on crime. But this is what Chief Jus
tice Earl Warren had to say about the 
constitutionality of the death penalty: 

At the outset, let us put to one side the 
death penalty as an index of the constitu
tional limit on punishment. Whatever the ar
guments may be against capital punishment, 
both on moral grounds and in terms of ac
complishing the purpose of punishmen t---and 
they are forceful-the death penalty has 
been employed throughout our history, and 
in a day when it is still widely accepted, it 
cannot be said to violate the constitutional 
concept of cruelty. 
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One of the other great liberal Su

preme Court Justices was Hugo Black, 
who was well known for his liberalism 
on individual rights and individual 
freedoms. Justice Black addressed the 
issue of the death penalty in the case 
of McGauthas versus California and 
had this to say in a 1971 decision: 

The Eighth Amendment forbids cruel and 
unusual punishments. In my view, these 
words cannot be read to outlaw capital pun
ishment because that penalty was in com
mon use and authorized by law here and in 
the countries from which our ancestors came 
at the time the Amendment was adopted. It 
is inconceivable to me that the framers in
tended to end capital punishment by the 
Amendment. Although some people have 
urged that this Court should amend the Con
stitution by interpretation to keep it abreast 
of modern ideas, I have never believed that 
lifetime judges in our system have such leg
islative power. 

The issue of capital punishment has 
been addressed by many judges, but I 
will cite one more illustration of the 
importance of capital punishment as 
viewed in our criminal justice system. 
In the 1976 case of Gregg versus Geor
gia, in an opinion by distinguished Su
preme Court Justice, Justice Potter 
Stewart, the Court was dealing with 
the constitutionality of the way the 
death penalty was imposed, said the 
following: 

Despite the continuing debate dating back 
to the 19th century over the morality and 
utility of capital punishment, it is now evi
dent that a large portion of American soci
ety continues to regard it as an appropriate 
and necessary criminal sanction. The most 
marked indication of society's endorsement 
of the death penalty for murder is the legis
lative response to Furman. The legislators of 
at least 35 States have enacted new statutes 
to provide for the death penalty and for at 
least some crimes that result in the death of 
another person. The United States Congress 
in 1974 enacted a statute providing the death 
penalty for aircraft piracy that results in 
death. But all of the post-Furman statutes 
make clear that capital punishment itself 
has not been rejected by the elected rep
resentatives of the people. 

Mr. President, capital punishment is 
favored by an overwhelming majority 
of the American people with the public 
opinion polls rating it somewhere with 
70 percent approval, something in the 
range of 20 percent disapproval, and 
about 10 percent of the people unde
cided. That has resulted because of the 
commonsense views supported by our 
experience that capital punishment is a 
deterrent, that capital punishment 
does affect the way criminals conduct 
themselves. 

One of the cases that I handled many 
years ago as an assistant district attor
ney illustrates in one case the deter
rent value of capital punishment. 

There were three young hoodlums 
named Williams, Cater, and Rivers who 
were about to embark upon a robbery 
in north Philadelphia. They were 19, 18, 
and 17, respectively. The oldest, Wil
liams, had a gun, and Cater and Rivers, 
18 and 17, said they would not go along 

on the robbery if Williams insisted on 
taking the gun. How do we know about 
that? We know that from the confes
sions of all three of the defendants. 

Cater and Rivers had marginal IQ's, 
but they knew enough to be fearful of 
going on a robbery where a gun was 
taken and a murder might result and 
they might face the death penalty in 
Pennsylvania. 

Williams assured them that he would 
not take the gun and put it in the 
drawer, slammed it shut, and then, un
beknownst to Cater and Rivers, the two 
younger men, Williams reached back 
in, took out the gun and put it in his 
belt. 

They went into north Philadelphia 
and they robbed a grocer. In the course 
of the robbery, when the grocer re
sisted, Williams pulled the gun and 
shot and killed the grocer. Ultimately, 
Williams was executed and death sen
tences were also imposed on Cater and 
Rivers. 

In a long case which followed, which 
I handled later when I became district 
attorney, I agreed that the death pen
alty ought not to be imposed on the 
two younger men because of the ab
sence of the specific intent, although 
as a matter of law they were liable for 
what their co-conspirator Williams had 
done, and ultimately their sentences 
were commuted to life imprisonment. 

There was another case where young 
men named Marks and Lighthouse, 17 
and 18, knew enough not to want to go 
on a robbery where a gun was present 
because the death penalty might be im
posed on them. 

There were many cases which we saw 
day in and day out of robbers and bur
glars who were saying they were not 
carrying the weapon because they were 
afraid that the death penalty might be 
imposed. 

There was a very fascinating opinion, 
a second opinion, filed by Justice 
McComb of the California Supreme 
Court in a case captioned People versus 
Love where Justice McComb cites some 
14 cases which are illustrative of the 
principle that people are apprehensive 
about the death penalty and guide 
their conduct accordingly. 

One of the cases cited by Justice 
McComb-this is a 1961 opinion-in
volved three people, Robert Thomas, 
Melvin Young, and Shirley Coffee-who 
were arrested for a robbery where they 
had used toy pistols. When questioned 
by the investigating officer as to the 
reasons for using toy guns instead of 
genuine guns, all three agreed that real 
guns were too dangerous, that if some
one were killed in the commission of a 
robbery they could all receive the 
death penalty. 

Justice McComb cites a case of Lewis 
Turck, arrested for robbery in Califor
nia. Turck had used guns in prior rob
beries in other States but used a fake 
gun in the robbery in California. He 
told investigating officers that he was 

aware of the California death penalty, 
although he had been in the State for 
only 1 month, and said when asked why 
he had used a fake gun "I knew that if 
I used a real gun and if someone were 
shot in the robbery, I might get the 
death penalty and go to the gas cham
ber." 

In a 1971 Los Angeles Police Depart
ment survey of some 99 persons ar
rested for violent crimes who did not 
carry a weapon over 50 percent of 
them, 50 of the 99, stated that they 
were deterred by fear of the death pen
alty from carrying or using weapons. 
Of the 49 respondents, 7 said they were 
unaffected by the death penalty be
cause it was no longer in force; 10 
would be undeterred by the death pen
alty and would kill or use violence 
even with the death penalty; and 32 
said they were unaffected by the death 
penalty but claimed they did not use 
the weapon because of fear of injuring 
themselves or others. 

The author of the book "Neither 
Cruel Nor Unusual," Frank Carrington, 
cites specific cases where people did 
not use guns for fear of the death pen
alty being imposed in the course of rob
beries. Carl Vance, distinguished 
former district attorney from Houston, 
TX, described in a 1973 article in a jour
nal called, "The Prosecutor," a specific 
case involving an escapee from a Texas 
prison who did not kill a woman from 
whom he stole a car because as he later 
told police he feared the death penalty 
if he killed that hostage. 

Mr. President, to abbreviate the 
statement, I ask unanimous consent 
that the 14 cases cited by Justice 
McComb appear at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SPECTER. Mr. President, the 

delays on the imposition of the death 
penalty and the absence of an effective 
death penalty constitute an enormous 
gap of law enforcement in this country. 
When the Supreme Court of the United 
States declared capital punishment un
constitutional in the case of Furman 
versus Georgia in 1972, it did so because 
the court felt that it was necessary to 
avoid discrimination and to avoid un
fairness, that a special procedure be 
put into effect so the juries would have 
before them the background of the in
dividual so-called aggravating and 
mitigating circumstances in order to 
make the judgment. 

The Federal Government had many 
crimes which carried the death penalty 
before the Furman decision, but be
cause of the procedures of the Con
gress, because of our inactivity on this 
subject, and because of the rules allow
ing for extensive debate in this body, 
there was only one offense on the Fed
eral books today which carries the 
death penalty, and that is a murder in 
furtherance of a conspiracy in the dis
tribution of drugs. 
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If a President is assassinated, there 

is no Federal death penalty. If a terror
ist kills an American citizen, there is 
no death penalty. If the individuals are 
convicted who were charged with the 
bombing and murders resulting from 
the bombing of the World Trade Center 
in New York, there can be no death 
penalty. 

And in my judgment it is very impor
tant that the Federal Government act, 
as some 37 other States have acted, to 
reinstitute the death penalty. The 
State of New York has no death pen
alty. So if the convictions are obtained 
against the terrorists who committed 
the murders in the bombing of the 
Trade Center, the most they can get is 
life imprisonment. 

If a convict in a Federal penitentiary 
murders a prison guard, after having 
been sentenced to life imprisonment, 
the most he can get is another sen
tence for life imprisonment. What 
earthly sense does that make? 

There are, regrettably, Mr. Presi
dent, enormous delays which are 
present in the State courts as a result 
of the procedures known as habeas cor
pus. What is habeas corpus? It is a 
Latin phrase which means have the 
body, habeas, have, corpus, body, have 
the body, where a person who is impris
oned may challenge the constitutional
ity of his conviction by filing a peti
tion in the State court or filing a peti
tion in the Federal court to try to 
upset the conviction. 

And the delays in the habeas corpus 
system have been so long and so unrea
sonable as to have made the death pen
alty a laughing stock. And as the death 
penalty really is in our society, the 
hallmark of the criminal justice sys
tem because of its high visibility, it 
has really made punishment and deter
rence a mockery and a laughing stock. 

There are many, many cases which 
illustrate the phenomenal delays on 
the habeas corpus system. 

I have had a chart prepared as to one 
of the cases. That case is present in the 
rear of the Chamber, and through the 
wonders of television, the charts can be 
viewed. 

This is the case involving a man 
named Robert Alton Harris who was 
charged in July of 1978 with a double 
murder, and who pursued the case in 
court for some 14 years until April 1992. 

On these charts the specifics are set 
forth about his trial and conviction, 
about his filing in the State courts of 
California 10 petitions for a writ of ha
beas corpus. There were filings in the 
Federal courts, six petitions for habeas 
corpus, and a case where he petitioned 
the Supreme Court of the United 
States for certiorari on some five occa
sions. Richard Hertling, who is super
vising the charts, will bring over the 
color chart. I shall not take the time 
to read all of the entries on these five 
charts. There are 104 entries reflecting 
the complexity of this case through the 
court system. 

This chart depicts the time line on 
the Harris case, with the blue signify
ing the State court delay and the red 
signifying the Federal court delay. And 
as the chart shows, there is an overlap, 
where sometimes the case was both in 
the Federal court and the State court; 
and as the chart shows, it lasted al
most 15 years. 

I will not take the time now to set 
forth the other cases-Beasley, Lesko 
versus Lehman, Campbell, and La 
Rette versus Delo-but they are illus
trative of the delays in the system 
where those cases are not yet finished, 
and they have taken in excess of 10, 12 
years each. 

The legislation which is pending, Mr. 
President, attempts to address the 
problem of habeas corpus and delay in 
our dual court system. I intend to offer 
amendments which will provide for the 
handling of these cases in a way which 
will ensure justice to the defendants 
and, at the same time, will not result 
in such interminable, lengthy, exces
sive delay. 

One of the problems exists because of 
a rule in the Federal courts that the 
Federal courts will not undertake Fed
eral habeas corpus until there has been 
what is called an exhaustion of the 
State court remedies. That means that 
after an individual is convicted and the 
case is appealed to the Supreme Court 
of that State, the defendant can then 
go back to the trial court, file a peti
tion for a writ of habeas corpus and 
litigate the same issues all over again. 
And it is obvious that when he goes 
back to the State court, the lower 
court judge is not going to do anything 
to upset the decision which has been 
made by the State supreme court. All 
there is, is lengthy delay. 

There is only one issue customarily 
raised after trial, and that is the issue 
of competency of counsel, which can be 
handled as it has been in California, for 
example, by having the competency of 
counsel determined post trial, but be
fore the appeal to the State supreme 
court. And under the provisions of this 
bill, providing for competent counsel
that should be a much lesser problem. 

One of the amendments I intend to 
offer would be to provide for Federal 
jurisdiction, attaching after the first 
appeal from the State supreme court, 
to eliminate the current requirement 
of the exhausting of State court rem
edies, which has provided for such 
lengthy, really impossible delays of up 
to 10 years. 

There is a controversy as to what is 
the scope of the Federal habeas corpus 
proceeding, and some have proposed 
legislation which would limit the Fed
eral court proceeding to simply exam
ining what happens in the State court 
as to whether there has been a full and 
fair review. 

My amendment will provide that 
there will be a de novo hearing, which 
means that the Federal court will un-

dertake an independent review of all of 
the factual claims and all of the legal 
claims, even if they were decided by 
the State court. And that provision is 
intended to ensure that constitutional 
protections will be present in the Fed
eral system, and to ensure that the 
case will not bounce back and forth be
tween the State and Federal courts 
again and again and again, which ac
counts for these tremendous delays. 

The great delay which has been 
caused by successive petitions in the 
Federal courts is also dealt with in an 
amendment I will offer, by making the 
court of appeals the gatekeeper for the 
filing of a second or successive writ of 
petition for habeas corpus, an idea ad
vanced by Chief Judge Jon Newman of 
the Second Circuit. So that if the indi
vidual is to have access to a successive 
Federal habeas corpus petition, that 
defendant must persuade the court of 
appeals of the grounds for such a peti
tion on newly discovered evidence, or a 
subsequent decision which affects ma
terially the question of guilt or inno
cence. 

The provisions that I think need to 
be adopted also require a timetable for 
disposition in the Federal courts. In 
1990, this point was introduced and 
passed the U.S. Senate. It would set a 
time limit for the handling by the dis
trict court. 

Originally, the thought had been that 
the district court should handle the 
case in 120 days, but in order to elimi-· 
nate concerns about the shortness of 
time, the time will be fixed at 150 days, 
which coincides with the time already 
established by one Federal court itself 
in one of the Federal court cases. 

The Federal court consideration of 
death penalty cases ought to be a pri
ority. It ought to take precedence over 
other pending matters, and this can be 
undertaken without any great incon
venience to the Federal courts. 

If you will bring me the chart, Mr. 
Hertling. We have found, in examining 
the nationwide statistics, that in 1991 
death penalty cases there were some 
265 death sentences, where there are 
some 664 Federal judges, so that a 
judge would have to handle one of 
these cases once every 2 years. And in 
the three heaviest death penalty 
States-Florida, Texas, and Califor
nia-the judges would have to handle 
one of these cases every 18 months to 2 
years-in every State except Florida
and similarly in Pennsylvania. 

Mr. SPECTER. I have handled such 
cases, and I know that a case can be 
handled within the course of a few 
days, and that it is a realistic time
table. The amendment which I will in
troduce will provide that if the district 
judge feels there are extenuating cir
cumstances which require a longer pe
riod, the flexibility will be present. 

There is no doubt about the author
ity of the Congress to establish timeli
ness, which we have already done, on 
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the Speedy Trial Act, where the courts 
are required as a matter of congres
sional declaration to handle the cases 
within the course of some 90 days. 
Similarly, there ought to be a time 
limit on the court of appeals and on 
the Supreme Court of the United 
States to try to bring a reasonably 
prompt conclusion to these cases. 

Under this kind of a formula, these 
matters can be concluded within a 3-
year period, instead of periods which 
run up to 17 years. 

Mr. President, I am taking some time 
in outlining these provisions because I 
think they are very, very important, 
because death penalty cases are the 
hallmark of the criminal justice sys
tem, and the tremendous delays which 
are involved in the imposition of the 
death penalty have really made that 
whole system a laughing stock in this 
country and have ruled out the realis
tic possibility of deterrence. 

The death penalty is a deterrent for 
reasons which I have elaborated on in 
this system, the steps with which they 
are to be acceptable if we are really to 
take hold of the problem of crime in 
America and structure a system which 
recognizes the importance of realistic 
rehabilitation where possible, life sen
tences for career criminals where reha
bilitation is not possibla, and a system 
which carries out the will of the public 
in some 37 States for the imposition of 
the death penalty where that has ap
propriately been imposed. 

I thank my colleagues for their in
dulgence, and I yield the floor. 

EXHIBIT 1 

(i) Margaret Elizabeth Daly, of San Pedro, 
was arrested August 28, 1961, for assaulting 
Pete Gibbons with a knife. She stated to in
vestigating officers: "Yeh, I cut him and I 
should have done a better job. I would have 
killed him but I didn't want to go to the gas 
chamber." 

(11) Robert D. Thomas, alias Robert Hall, 
an ex-convict from Kentucky; Melvin Eugene 
Young, alias Gene Wilson, a petty criminal 
from Iowa and Illinois; and Shirley R. Coffee, 
alias Elizabeth Salquist, of California, were 
arrested April 25, 1961, for robbery. They had 
used toy pistols to force their victims into 
rear rooms, where the victims were bound. 
When questioned by the investigating offi
cers as to the reason for using toy guns in
stead of genuine guns, all three agreed that 
real guns were too dangerous, as if someone 
were killed in the commission of the robber
ies, they could all receive the death penalty. 

(111) Louis Joseph Turck, alias Luigi 
Furchiano, alias Joseph Farino, alias Glenn 
Hooper, alias Joe Moreno, an ex-convict with 
a felony record dating from 1941, was ar
rested May 20, 1961, for robbery. He had used 
guns in prior robberies in other states but 
simulated a gun in the robbery here. He told 
investigating officers that he was aware of 
the California death penalty although he had 
been in this state for only one month, and 
said, when asked why he had only simulated 
a gun, "I knew that if I used a real gun and 
that if I shot someone in a robbery, I might 
get the death penalty and go to the gas 
chamber." 

(iv) Ramon Jesse Velarde was arrested Sep
tember 26, 1960, while attempting to rob a su-
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permarket. At that time, armed with a load
ed .38 caliber revolver, he was holding sev
eral employees of the market as hostages. He 
subsequently escaped from jail and was ap
prehended at the Mexican border. While 
being returned to Los Angeles for prosecu
tion, he made the following statement to the 
transporting officers: "I think I might have 
escaped at the market if I had shot one or 
more of them. I probably would have done it 
if it wasn't for the gas chamber. I'll only do 
7 or 10 years for this. I don't want to die no 
matter what happens, you want to live an
other day." 

(v) Orelius Mathew Stewart, an ex-convict 
with a long felony record, was arrested 
March 3, 1960, for attempted bank robbery. 
He was subsequently convicted and sen
tenced to the state prison. While discussing 
the matter with his probation officer, he 
stated: "The officer who arrested me was by 
himself, and if I had wanted, I could have 
blasted him. I thought about it at the time, 
but I changed my mind when I thought of the 
gas chamber." 

(vi) Paul Anthony Brusseau, with a crimi
nal record in six other states, was arrested 
February 6, 1960, for robbery. He readily ad
mitted five holdups of candy stores in Los 
Angeles. In this series of robberies he had 
only simulated a gun. When questioned by 
investigators as to the reason for his simu
lating a gun rather than using a real one, he 
replied that he did not want to get the gas 
chamber. 

(vii) Salvador A. Estrada, a 19-year old 
youth with a four-year criminal record, was 
arrested February 2, 1960, just after he had 
stolen an automobile from a parking lot by 
wiring around the ignition switch. As he was 
being booked at the station, he stated to the 
arresting officer: "I want to ask you one 
question, do you think they will repeal the 
capital punishment law. If they do, we can 
kill you cops and judges without worrying 
about it." 

(viii) Jack Colevris, a habitual criminal 
with a record dating back to 1945, committed 
an armed robbery at a supermarket on April 
25, 1960, about a week after escaping from 
San Quentin Prison. Shortly thereafter he 
was stopped by a motorcycle officer. 
Colevris, who had twice been sentenced to 
the state prison for armed robbery, knew 
that if brought to trial, he would again be 
sent to prison for a long term. The loaded re
volver was on the seat of the automobile be
side him and he could easily have shot and 
killed the arresting officer. By his own state
ments to interrogating officers, however, he 
was deterred from this action because he pre
ferred a possible life sentence to death in the 
gas chamber. 

(ix) Edward Joseph Lapienski, who had a 
criminal record dating back to 1948, was ar
rested in December 1959 for a holdup commit
ted with a toy automatic type pistol. When 
questioned by investigators as to why he had 
threatened his victim with death and had 
not provided himself with the means of car
rying out the threat, he stated, "I know that 
if I had a real gun and killed someone, I 
would get the gas chamber." 

(x) George Hewlitt Dixon, an ex-convict 
with a long felony record in the East, was ar
rested for robbery and kidnaping committed 
on November 27, 1959. Using a screwdriver in 
his jacket pocket to simulate a gun, he had 
held up and kidnaped the attendant of a 
service station, later releasing him 
unharmed. When questioned about his using 
a screwdriver to simulate a gun, this man, a 
hardened criminal with many felony arrests 
and at least two known escapes from cus-

tody, indicated his fear and respect for the 
California death penalty and stated, "I did 
not want to get the gas. " 

(xi) Eugene Freeland Fl tzgerald, alias Ed
ward Finley, an ex-convict with a felony 
record dating back to 1951, was arrested Feb
ruary 2, 1960, for the robbery of a chain of 
candy stores. He used a toy gun ln commit
ting the robberies, and when questioned by 
the investing officers as to his reasons for 
doing so, he stated: "I know I'm going to the 
joint and probably for life. If I had a real gun 
and killed someone, I would get the gas. I 
would rather have it this way." 

(xii) Quentin Lawson, an ex-convict on pa
role, was arrested January 24, 1959, for com
mitting two robberies, in which he had simu
lated a gun in his coat pocket. When ques
tioned on his reason for simulating a gun 
and not using a real one, he replied that he 
did not want to klll someone and get the 
death penalty. 

(xiii) Theodore Roosevelt Cornell, with 
many aliases, an ex-convict from Michigan 
with a criminal record of 26 years, was 'i.r
rested December 31, 1958, while attempt.mg 
to hold up a box office of a theater. He had 
simulated a gun in his coat pocket, and when 
asked by investigating officers why an ex
convict with everything to lose would not 
use a real gun, he replied, "If I used a real 
gun and shot someone, I could lose my life." 

(xiv) Robert Ellis Blood, Daniel B. Gridley, 
and Richard R. Hurst were arrested Decem
ber 3, 1958, for attempted robbery. They were 
equipped with a roll of cord and a toy pistol. 
When questioned, all of them stated that 
they used the toy pistol because they did not 
want to kill anyone, as they were aware that 
the penalty for killing a person ln a robbery 
was death in the gas chamber. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. Mr. President, on an
other occasion I am sure the Presiding 
Officer, the Senator from Michigan, 
and I will be pleased to respond to the 
Senator from Pennsylvania on the 
death penalty. 

I want to in a few minutes express 
some concern about the pending 
amendment, and there is much that is 
good in the pending amendment. 

I commend the Senator from West 
Virginia, the President pro tempore, 
for including additional police on the 
street. There is no question this is an 
important provision, and the violence 
against women provision of which I am 
a cosponsor. But I am going to cast a 
vote-if I may have order, Mr. Presi
dent. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Mr. SIMON. I am going to cast a vote 
against this amendment. I may be the 
only person in the Senate to do so, be
cause it includes $3 billion for more 
prisons. It is sponsored by my friend, 
and he is my friend, the Senator from 
Utah, Senator HATCH, with whom I 
serve on two committees. We have 
worked together on a great many 
things. I have great respect for him. 

But spending $3 billion more for pris
ons builds on a myth. It· is a popular 
myth, but it is a myth. 

In 1970, Mr. President, we had 134 peo
ple per 100,000 in our prisons, and we 
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thought we would solve the crime prob
lem by putting more people into pris
ons. Today we have 455 people per 
100,000 in our prisons. And is Washing
ton, DC, safer today? Is Chicago safer 
today? Is Detroit safer today? Is Se
attle safer today? Is Minneapolis safer 
today? We know the answer. 

As we have put more people into pris
ons, our crime rate has grown. The re
ality is our prisons to some great de
gree are schools for crime. We have the 
highest percentage of people in prison 
of any country in the world, 455 per 
100,000. South Africa is second at 311. 
Canada has 109. 

We can spend $3 billion more this 
year on prisons and a few years from 
now we are going to be back being 
asked to spend $5 billion more, and we 
can spend it endlessly, and we are 
going to do virtually nothing to solve 
the crime problem. 

Should people who commit violent 
crimes go to prison? You bet. We ought 
to be tough on them. Should people 
who are career criminals go to prison? 
You bet. We should be tough on them. 
But it just does not make sense, and 
among other things-and I would ask 
for order, Mr. President. 

Mr. WELLSTONE. Mr. President, 
could we have order in the Chamber? 

The PRESIDING OFFICER. The Sen
ator is correct: 

The Senate will come to order. 
Mr. SIMON. In addition to every

thing else are the inequities of sentenc
ing. If you are an African-American 
and you commit the same crime as 
some white suburban youth, the statis
tics are overwhelming. You are going 
to get a heavier sentence. If you are 
Hispanic-American and you commit 
the same crime as a white suburban 
youth, you are going to get a longer 
sentence. The statistics are simply 
overwhelming. 

In addition to building regional pris
ons, this particular amendment takes 
the Federal sentencing provisions and 
imposes them on the States. 

I do not know how satisfactory the 
State sentencing provisions are, but I 
hear from Federal judges all over the 
place, that the Federal sentencing 
guidelines and laws are a disaster. And 
why we should impose those on the 
States I do not know. 

We ought to be looking for alter
natives. Just recently in Illinois some
one who was a public official who 
abused his office was sentenced to 5 
years in Federal prison. And he appro
priately is punished. He is in his mid
fifties. That is my guess anyway. 
Frankly, I think he ought to serve a 
little time in prison. He ought to serve 
maybe 90 days in prison, and then we 
ought to send him out to work in a 
halfway house, to work at a shelter for 
homeless people, have him serve soci
ety in a constructive way. Why spend 
$20,000 a year for 5 years keeping him 
in prison? It does not do him any good. 
It does not do the taxpayers any good. 

If we want to spend $3 billion, why 
not spend some money on drug reha
bilitation? I heard the senior Senator 
from Massachusetts today point out 
that in Federal prisons today 14 per
cent of the prisoners are given drug re
habilitation programs and of those 14 
percent 70 percent are not returned to 
prison. Of the remainder who do not 
take the drug rehabilitation programs, 
70 percent come back to prison. 

Mr. BIDEN. Mr. President, will the 
Senator yield on that point just for 
clarification? 

Mr. SIMON. I am pleased to yield to 
my colleague from Delaware. 

Mr. BIDEN. The prison provisions 
allow the State to apply for this money 
and use it for drug rehabilitation in the 
prison. 

Mr. SIMON. The chairman of the 
committee is absolutely correct, and 
there are a lot of other good provisions 
in here. But, frankly, instead of spend
ing $3 billion for more prisons we ought 
to be spending more money on that 
kind of program. 

Mr. BIDEN. If the Senator will yield 
again, I could not agree with him more, 
but we also have to get a bill and in 
order to get our friends to agree to 
100,000 police officers and a few minor 
things that was part of the agreement. 

Mr. SIMON. I understand. 
I am going to cast a symbolic vote 

against it simply because I think 
spending 3 billion more dollars on pris
ons is just not a sensible procedure. 

I see the majority leader, who is ea
gerly listening to every word I have to 
say but who now would like to inter
rupt to make a unanimous consent re
quest, I assume. 

Mr. MITCHELL. I thank my col
league for his usual perceptiveness. 

The PRESIDING OFFICER. Is part of 
the request that the Senator from Illi
nois retain the floor after the request? 

Mr. MITCHELL. It is now. 
Mr. SIMON. I shall do that briefly, I 

think. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. I think I will accom

modate him. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that in behalf of 
Senator BYRD I be permitted to modify 
his amendment with language that 
Senators BIDEN and DOLE have agreed 
on relative to the "violence against 
women" section of the amendment and 
the prison section of the amendment; 
that the Senate vote on the Byrd 
amendment No. 1103 at 11 p.m. this 
evening; that Senator DOLE be per
mitted to modify his amendment No. 
1102 with language that he and Senator 
BOXER have agreed on; and that the 
yeas and nays on Senator DOLE'S 
amendment be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SIMON. Mr. President, reserving 
the right to object, and I will just take 

another 2 minutes, but I know the Sen
ator from Virginia has been here some 
time. I do not know if he wants to 
speak on this amendment or object. 

Mr. ROBB. I want 4 minutes if I 
could. 

Mr. MITCHELL. The unanimous-con
sent request would call for a vote in 12 
minutes. I will add to the request that 
following the modification of the 
amendment Senator SIMON be recog
nized for 2 or 3 additional minutes and 
Senator ROBB be recognized for 5 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1102, AS MODIFIED 

Mr. DOLE. Mr. President, I send a 
modification of my amendment to the 
desk, and I just say Senator BOXER rec
ommended it as a good amendment. I 
ask the amendment be so modified. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1102), as modi
fied, is as follows: 

On page 426, after line 25 add the following: 
SEC. 2907. INCREASED PENALTIES FOR ARSON. 

Section 844 of title 18, United States Code, 
is amended-

(1) in subsection (f)-
(A) by striking "ten years, or fined not 

more than Sl0,000" and inserting "not less 
·than five years and not more than 20 years, 
fined the greater of Sl00,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; and 

(B) by striking "twenty years, or fined not 
more than Sl0,000" and inserting " not less 
than five years and not more than 40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; 

(2) in subsection (h)-
(A) in the first sentence by striking "five 

years" and inserting "10 years"; and 
(B) in the second sentence by striking " ten 

years" and inserting " 20 years" ; and 
(3) in subsection (i)-
(A) by striking "ten years or fined not 

more than Sl0,000" and inserting " not less 
than five years and not more than 20 years, 
fined the greater of Sl00,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; and 

(B) by striking "twenty years or fined not 
more than Sl0,000" and inserting "not less 
than fl ve years and not more than 40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed". 

Mr. DOLE. The yeas and nays have 
been vitiated on the other amendment. 

The PRESIDING OFFICER. The yeas 
and nays have been vitiated. 

Mr. MITCHELL. I believe the unani
mous-consent request vitiated the yeas 
and nays by its terms. But we are not 
proposed to act on the amendment at 
this moment. 

AMENDMENT NO. 1103, AS MODIFIED 

Mr. MITCHELL. Now, pursuant to 
the agreement, if I have recognition, I 
would like to send to the desk on Sen
ator BYRD'S behalf a modification of 
his amendment. 

The PRESIDING OFFICER. The 
amendment is so modified. 
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The amendment (No. 1103), as modi

fied , is as follows: 
At the appropriate place, insert the follow

ing: 
Subtitle A-Regional Prisons and State 

Prisons 
SEC. 1331. REGIONAL PRISONS FOR VIOLENT 

CRIMINALS AND VIOLENT CRIMINAL 
ALIENS. 

(a) DEFINITIONS.-ln this section-
" child abuse offense" means an offense 

under Federal or State law that constitutes 
sexual exploitation of children or selling or 
buying of children within the meaning of 
chapter 110 of title 18, United States Code. 

" firearms offense" means an offense under 
Federal or State law committed while the of
fender is in possession of a firearm or while 
an accomplice of the offender, to the knowl
edge of the offender, is in possession of a fire
arm. 

" crime of violence" means a felony offense 
under Federal or State law that is a crime of 
violence within the meaning of section 16 of 
title 18, United States Code. 

"qualifying prisoner" means-
(A) an alien who is in this country illegally 

or unlawfully and who has been convicted of 
a crime of violence (as defined in section 
924(c)(3) of title 18, United States Code) or a 
serious drug offense (as defined in section 
924(e)(2)(A) of title 18, United States Code); 
and 

(B) a violent criminal. 
" sex offense" means an offense under Fed

eral or State law that constitutes aggra
vated sexual abuse, sexual abuse, sexual 
abuse of a minor or ward, or abusive sexual 
contact within the meaning of chapter 109A 
of title 18, United States Code. 

"violent criminal"-
(A) means a person convicted under Fed

eral law of an offense described in, under the 
circumstaP-ces described in, the provisions of 
section 924 (c) or (e) of title 18 or section 
994(h) of title 28, United States Code, or 
under State law for the same or a similar of
fense; and 

(B) insofar as any of the circumstances de
scribed in an offense described in subpara
graph (A) is the prior conviction of an of
fense, includes a person who had been adju
dicated as a juvenile delinquent by reason of 
the commission of an act that, if committed 
by an adult, would constitute such an of
fense. 

(b) CONSTRUCTION OF PRISONS.-The Attor
ney General shall, after consultation with 
state correctional administrators, construct, 
and operate a minimum of 10 regional pris
ons, situated throughout the United States, 
each containing space for at least 2,500 in
mates; At least 75 percent of the overall ca
pacity of such prisons in the aggregate shall 
be dedicated to qualifying prisoners from 
qualifying States. 

(c) ACCEPTANCE OF PRISONERS.-Any quali
fying State may apply to the Attorney Gen
eral to accept any qualifying prisoner. If, in 
the Attorney General's judgment there are 
likely to be more qualifying prisoners than 

. there is space available, then to the extent 
that the Attorney General deems it prac
ticable, the Attorney General should seek to 
allocate space among qualifying States in a 
proportion similar to the number of qualify
ing prisoners held by that State in relation 
to the total number of qualifying prisoners 
from qualifying States. 

(d) QUALIFYING STATE.-
(1) IN GENERAL.-The Attorney General 

shall not certify a State as a qualifying 
State under this section unless the State is 
providing-

(A) truth in sentencing with respect to any 
felony crime of violence involving the use or 
attempted use of force against a person, or 
use of a firearm against a person, for which 
a maximum sentence of 5 years or more is 
authorized that is consistent with that pro
vided in the Federal system in chapter 229 of 
title 18, United States Code, which provides 
that defendants will serve at least 85 percent 
of the sentence ordered and which provides 
for a binding sentencing guideline system in 
which sentencing judges' discretion is lim
ited to ensure greater uniformity in sentenc
ing; 

(B) pretrial detention similar to that pro
vided in the Federal system under section 
3142 of title 18, United States Code; 

(C) sentence for firearm offenders, where 
death or serious bodily injury results, mur
derers, sex offenders, and child abuse offend
ers that, after application of relevant sen
tencing guidelines, result in the imposition 
of sentences that are at least as long as 
those imposed under Federal law (after ap
plication of relevant sentencing guidelines); 
and 

(D) suitable recognition for the rights of 
victims, including consideration of the vic
tim's perspective at all appropriate stages of 
criminal proceedings. 

(2) DISQUALIFICATION.-The Attorney Gen
eral shall withdraw a State's status as a 
qualifying State if the Attorney General 
finds that the State no longer appropriately 
provides for the matters described in para
graph (1) or has ceased making substantial 
progress toward attaining them, in which 
event the State shall no longer be entitled to 
the benefits of this section, except to the ex
tent the Attorney General otherwise directs. 

(3) WAIVER.-The Attorney General may 
waive, for no more than one year, any of the 
requirements of this subsection with respect 
to a particular State if the Attorney General 
certifies that, in the Attorney General 's 
judgment, there are compelling law enforce
ment reasons for doing so. Any State grant
ed any such waiver shall be treated as a 
qualifying State for all purposes of this sub
title, unless the Attorney General otherwise 
directs. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $600,000,000 for fiscal year 1994; 
(2) $600,000,000 for fiscal year 1995; 
(3) $600,000,000 for fiscal year 1996; 
(4) $600,000,000 for fiscal year 1997; and 
(5) $600,000,000 for fiscal year 1998. 
Page 303, line 21; 

Subtitle B-State Prisons 
SEC. 1321. BOOT CAMPS AND PRISONS FOR VIO· 

LENT DRUG OFFENDERS. 
(a) DEFINITION.-In this section, "boot 

camp prison program'' means a correctional 
program of not more than 6 months' dura
tion involving-

(1) assignment for participation in the pro
gram, in conformity with State law, by pris
oners other than prisoners who have been 
convicted at any time of a violent felony; 

(2) adherence by inmates to a highly 
regimented schedule that involves strict dis
cipline, physical training, and work; 

(3) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(4) aftercare services for inmates following 
release that are coordinated with the pro
gram carried out during the period of impris
onment. 

(b) ESTABLISHMENT OF GRANT AND TECH
NICAL ASSISTANCE PROGRAM.-

(1) IN GENERAL.-The Attorney General 
may make grants to States and to multi-

State compact associations for the purposes 
of-

(A) developing, constructing, expanding, 
operating, and improving boot camp prison 
programs to medium security prisons; 

(B) developing, constructing, and operating 
prisons that house and provide treatment for 
violent offenders with serious substance 
abuse problems; and 

(C) assisting in activating existing boot 
camp or prison facilities that are unutilized 
or underut111zed because of lack of funding. 

(2) TECHNICAL ASSISTANCE.-The Attorney 
General may provide technical assistance to 
grantees under this section. 

(3) UTILIZATION OF COMPONENTS.-The At
torney General may utilize any component 
or components of the Department of Justice 
in carrying out this section. 

(C) STATE AND MULTI-STATE COMPACT AP
PLICATIONS.-

(1) IN GENERAL.-To request a grant under 
this section, the chief executive of a State or 
the coordinator of a multi-State compact as
sociation shall submit an application to the 
Attorney General in such form and contain
ing such information as the Attorney Gen
eral may prescribe by regulation or guide
lines. 

(2) CONTENT OF APPLICATION.-ln accord
ance with the regulations or guidelines es
tablishe<t by the Attorney General, an appli
cation for a grant under this section shall-

(A) include a long-term strategy and de
tailed implementation plan; 

(B) include evidence of the existence of, 
and describe the terms of, a multi-State 
compact for any multiple-State plan; 

(C) provide a description of any construc
tion activities, including cost estimates, 
that will be a part of any plan; 

(D) provide a description of the criteria for 
selection of prisoners for participating in a 
boot camp prison program or assignment to 
a regional prison or activated prison or boot 
camp facility that is to be funded; 

(E) provide assurances that the boot camp 
prison program, regional prison, or activated 
prison or boot camp facility that receives 
funding will provide work programs, edu
cation, job training, and appropriate drug 
treatment for inmates; 

(F) provide assurances that-
(i) prisoners who participate in a boot 

camp prison program or are assigned to a re
gional prison or activated prison or boot 
camp facility that receives funding will be 
provided with aftercare services; and 

(11) a substantial proportion of the popu
lation of any regional prison that receives 
funds under this section will be violent of
fenders with serious substance abuse prob
lems, and provision of treatment for such of
fenders will be a priority element of the pris
on's mission; 

(G) provide assurances that aftercare serv
ices will involve the coordination of the boot 
camp prison program, regional prison, or ac
tivated prison or boot camp fac111ty, with 
other human service and rehab111tation pro
grams (such as educational and job training 
programs, drug counseling or treatment, pa
role or other post-release supervision pro
grams, halfway house programs, job place
ment programs, and participation in self
help and peer group programs) that reduce 
the likelihood of further criminality by pris
oners who participate in a boot camp pro
gram or are assigned to a regional prison or 
activated prison or boot camp facility fol
lowing release; 

(H) explain the applicant's inab111ty to 
fund the program adequately without Fed
eral assistance; 
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(I) identify related governmental and com

munity initiatives that complement or will 
be coordinated with the proposal; 

(J) certify that there has been appropriate 
coordination with all affected agencies; and 

(K) specify plans for obtaining necessary 
support and continuing the proposed pro
gram following the conclusion of Federal 
support. 

(d) LIMITATIONS ON FUNDS.-
(1) NONSUPPLANTING REQUIREMENT.-Funds 

made available under this section shall not 
be used to supplant State funds, but shall be 
used to increase the amount of funds that 
would, in the absence of Federal funds, be 
made available from State sources. 

(2) ADMINISTRATIVE COSTS.-No more than 5 
percent of the funds available under this sec
tion may be used for administrative costs. 

(3) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 75 percent of the 
total cost of the program as described in the 
application. 

(4) DURATION OF GRANTS.-
(A) IN GENERAL.-A grant under this sec

tion may be renewed for up to 3 years beyond 
the initial year of funding if the applicant 
demonstrates satisfactory progress toward 
achievement of the objectives set out in an 
approved application. 

(B) MULTIYEAR GRANTS.-A multiyear 
grant may b~ made under this section so 
long as the total duration of the grant, in
cluding any renewals, does not exceed 4 
years. 

(e) CONVERSION OF PROPERTY AND FACILI
TIES AT CLOSED OR REALIGNED MILITARY IN
STALLATIONS INTO BOOT CAMP PRISONS AND 
REGIONAL PRISONS.-

(1) DEFINITION.-In this subsection, "base 
closure law" means-

(A) title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (10 U.S.C. 2687 note); 

(B) the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note); 

(C) section 2687 of title 10, United States 
Code; and 

(D) any other similar law. 
(2) DETERMINATION OF SUITABILITY FOR CON

VERSION.-Notwithstanding any base closure 
law, the Secretary of Defense may not take 
any action to dispose of or transfer any real 
property or facility located at a military in
stallation to be closed or realigned under a 
base closure law until the Secretary notifies 
the Attorney General of any property or fa
cility at that installation that is suitable for 
use as a boot camp prison or regional prison. 

(3) TRANSFER.-The Secretary shall, upon 
the request of the Attorney General, transfer 
to the Attorney General, without reimburse
ment, the property or facilities covered by 
the notification referred to in paragraph (2) 
in order to permit the Attorney General to 
utilize the property or fac111ties as a boot 
camp prison or regional prison. 

(4) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attor
ney General shall prepare and disseminate to 
State and local officials a report listing any 
real property or fac111ty located at a mili
tary installation to be closed or realigned 
under a base closure law that is suitable for 
use as a boot camp prison or regional prison. 
The Attorney General shall periodically up
date this report for dissemination to State 
and local officials. 

(5) APPLICABILITY.-This subsection shall 
apply with respect to property or fac111ties 
located at military installations the closure 
or realignment of which commences after 
the date of enactment of this Act. 

(f) PERFORMANCE EVALUATION.
(1) EVALUATION COMPONENTS.-
(A) IN GENERAL.-Each boot camp prison, 

regional prison, and activated prison or boot 
camp facility program funded under this sec
tion shall contain _an evaluation component 
developed pursuant to guidelines established 
by the Attorney General. 

(B) OUTCOME MEASURES.-The evaluations 
required by this paragraph shall include out
come measures that can be used to deter
mine the effectiveness of the funded pro
grams, including the effectiveness of such 
programs in comparison with other correc
tional programs or dispositions in reducing 
the incidence of recidivism. 

(2) PERIODIC REVIEW AND REPORTS.-
(A) REVIEW.-The Attorney General shall 

review the performance of each grant recipi
ent under this section. 

(B) REPORTS.-The Attorney General may 
require a grant recipient to submit to the 
Attorney General the results of the evalua
tions required under paragraph (1) and such 
other data and information as the Attorney 
General deems reasonably necessary to carry 
out the Attorney General's responsibil1ties 
under this section. 

(3) REPORT TO CONGRESS.-The Attorney 
General shall submit an annual report to 
Congress describing the grants awarded 
under this section and providing an assess
ment of the operations of the programs re
ceiving grants. 

(g) REVOCATION OR SUSPENSION OF FUND
ING.-lf the Attorney General determines, as 
a result of the reviews required by sub
section (f), or otherwise, that a grant recipi
ent under this section is not in substantial 
compliance with the terms and requirements 
of an approved grant application, the Attor
ney General may revoke or suspend funding 
of the grant in whole or in part. 

(h) ACCESS TO DOCUMENTS.-The Attorney 
General and the Comptroller General shall 
have access for the purpose of audit and ex
amination to-

(1) the pertinent books, documents, papers, 
or records of a grant recipient under this sec
tion; and 

(2) the pertinent books, documents, papers, 
or records of other persons and entities that 
are involved in programs for which assist
ance is provided under this section. 

(1) GENERAL REGULATORY AUTHORITY.-The 
Attorney General may issue regulations and 
guidelines to carry out this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There is authorized to be 

appropriated to carry out this section 
$2,000,000,000, to remain available until ex
pended. 

(2) USE OF APPROPRIATED FUNDS.-No more 
than one-third of the amounts appropriated 
under paragraph (1) may be used to make 
grants for the construction, development, 
and operation of regional prisons under sub
section (b)(l)(B). 
Subtitle C-Grants Under the Juvenile Jus

tice and Delinquency Prevention Act of 
1974 
"GRANTS FOR COMMUNITY-BASED VIOLENT

JUVENILE FACILITIES 
"SEC. 238. (a) IN GENERAL.-The Attorney 

General, through the Bureau of Prisons, may 
make grants to States and units of general 
local government or combinations thereof to 
assist them in planning, establishing, and 
operating secure facilities for violent and 
chronic juvenile offenders. The mandates re
quired by the Juvenile Justice and Delin
quency Prevention Act shall not apply to 
grants under this subtitle. 

"(b) AUTHORIZATIONS.-There are author
ized to be appropriated $100,000,000 for each 
of fiscal years 1994, 1995, 1996, 1997, 1998". 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violence 
Against Women Act of 1993". 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-SAFE STREETS FOR WOMEN 
Sec. 101. Short title. 
Subtitle A-Federal Penalties for Sex Crimes 
Sec. 111. Repeat offenders. 
Sec. 112. Federal penalties. 
Sec. 113. Mandatory restitution for sex 

crimes. 
Sec. 114. Authorization for Federal victim's 

counselors. 
Subtitle B-Law Enforcement and Prosecu

tion Grants to Reduce Violent Crimes 
Against Women 

Sec. 121. Grants to combat violent crimes 
against women. 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

Sec. 131. Grants for capital improvements to 
prevent crime in public trans
portation. 

Sec. 132. Grants for capital improvements to 
prevent crime in national 
parks. 

Sec. 133. Grants for capital improvements to 
prevent crime in public parks. 

Subtitle D-Justice Department Task Force 
on Violence Against Women 

Sec. 141. Establishment. 
Sec. 142. General purposes of task force. 
Sec. 143. Membership. 
Sec. 144. Task Force operations. 
Sec. 145. Reports. 
Sec. 146. Executive director and staff. 
Sec. 147. Powers of Task Force. 
Sec. 148. Authorization of appropriations. 
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Sec. 151. Sexual history in all criminal 

cases. 
Sec. 152. Sexual history in civil cases. 
Sec. 153. Amendments to rape shield law. 
Sec. 154. Evidence of clothing. 
Subtitle F-Assistance to Victims of Sexual 

Assault 
Sec. 161. Education and prevention grants to 

reduce sexual assaults against 
women. 

Sec. 162. Rape exam payments. 
Sec. 163. Education and prevention grants to 

reduce sexual abuse of female 
runaway, homeless, and street 
youth. 

Sec. 164. Victim's right of allocution in sen
tencing. 

TITLE II-SAFE HOMES FOR WOMEN 
Sec. 201. Short title. 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
Sec. 211. Grant for a national domestic vio

lence hotline. 
Subtitle B-Interstate Enforcement 

Sec. 221. Interstate enforcement. 
Subtitle C-Arrest in Spousal Abuse Cases 

Sec. 231. Encouraging arrest policies. 
Subtitle D-Domestic Violence Family 

.Support and Shelter Grants 
Sec. 241. Authorization of appropriations. 
Subtitle E-Family Violence Prevention and 

Services Act Amendments 
Sec. 251. Grantee reporting. 
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Subtitle F-Youth Education and Domestic 

Violence 
Sec. 261. Educating youth about domestic 

violence. 
Subtitle G-Confidentiality for Abused 

Persons 
Sec. 271. Confidentiality of abused person's 

address. 
Subtitle H-Technical Amendments 

Sec. 281. State domestic violence coalitions. 
Subtitle I-Data and Research 

Sec. 291. Report on recordkeeping. 
Sec. 292. Research agenda. 
Sec. 293. State databases. 
Sec. 294. Number and cost of injuries. 

TITLE III-CIVIL RIGHTS 
Sec. 301. Short title. 
Sec. 302. Civil rights. 
Sec. 303. Attorney's fees. 
Sec. 304. Sense of the Senate concerning pro

tection of the privacy of rape 
victims. 

TITLE IV-SAFE CAMPUSES FOR WOMEN 
Sec. 401. Authorization of appropriations. 

TITLE V-EQUAL JUSTICE FOR WOMEN 
IN THE COURTS ACT 

Sec. 501. Short title. 
Subtitle A-Education and Training for 

Judges and Court Personnel in State Courts 
Sec. 511. Grants authorized. 
Sec. 512. Training provided by grants. 
Sec. 513. Cooperation in developing pro

grams in making grants under 
this title. 

Sec. 514. Authorization of appropriations. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

Sec. 521. Authorizations of circuit studies; 
education and training grants. 

Sec. 522. Authorization of appropriations. 
TITLE VI-VIOLENCE AGAINST WOMEN 

ACT IMPROVEMENTS 
Sec. 601. Pre-trial detention in sex offense 

cases. 
Sec. 602. Increased penalties for sex offenses 

against victims below the age 
of 16. 

Sec. 603. Payment of cost of hiv testing for 
victims in sex offense cases. 

Sec. 604. Extension and strengthening of res
titution. 

Sec. 605. Enforcement of restitution orders 
through suspension of Federal 
benefits. 

Sec. 606. Inadmissibility df evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 607. National baseline study on campus 
sexual assault. 

Sec. 608. Report on battered women's syn
drome. 

Sec. 609. Report on donfidentiality of ad
dresses for victims of domestic 
violence. 

Sec. 610. Report on recordkeeping relating 
to domestic violence. 

Sec. 611. Report on fair treatment in legal 
proceedings. 
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404. 

Sec. 613. Supplementary grants for States 
adopting effective laws relating 
to sexual violence. 

TITLE I-SAFE STREETS FOR WOMEN 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Safe 
Streets for Women Act of 1993". 

Subtitle A-Federal Penalties for Sex Crimes 
SEC. 111. REPEAT OFFENDERS. 

(a) IN GENERAL.-Chapter 109A of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 2247. Repeat offenders 

"Any person who violates a provision of 
this chapter, after one or more prior convic
tions for an offense punishable under this 
chapter, or after one or more prior convic
tions under the laws of any State or foreign 
country relating to aggravated sexual abuse, 
sexual abuse, or abusive sexual contact have 
become final, is punishable by a term of im
prisonment up to twice that otherwise au
thorized.". 

(b) RECOMMENDATION BY THE SENTENCING 
COMMISSION.~The Sentencing Commission 
shall implement the amendment made by 
subsection (a) by recommending to the Con
gress amendments, 1f appropriate, in the sen
tencing guidelines applicable to chapter 109A 
offenses. 

(c) CHAPTER ANALYSIS.-The chapter analy
sis for chapter 109A of title 18, United States 
Code, is amended by adding at the end the 
following new item: 
"2247. Repeat offenders.". 
SEC. 112. FEDERAL PENALTIES. 

(a) AMENDMENT OF SENTENCING GUIDE
LINES.-Pursuant to its authority under sec
tion 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
review and amend, where necessary, its sen
tencing guidelines on aggravated sexual 
abuse under section 2241 of title 18, United 
States Code, or sexual abuse under section 
2242 of title 18, United States Code, as fol
lows: 

(1) The Commission shall review and rec
ommend amendments to the guidelines, 1f 
appropriate, to enhance penalties 1f more 
than 1 offender is involved in the offense. 

(2) The Commission shall review and rec
ommend amendments to the guidelines, 1f 
appropriate, to reduce unwarranted dispari
ties between the sentences for sex offenders 
who are known to the victim and sentences 
for sex offenders who are not known to the 
victim. 

(3) The Commission shall review and rec
ommend amendments to the guidelines to 
enhance penalties, 1f appropriate, to render 
Federal penalties on Federal territory com
mensurate with penalties for similar offenses 
in the States. 

(4) The Commission shall review and rec
ommend amendments to the guidelines, if 
approprfate, to account for the general prob
leny<5f recidivism in cases of sex offenses, the 
severity of the offense, and its devastating 
effects on survivors. 

(b) REPORT.-Not later than 180 days after 
the date of enactment of this Act, the United 
States Sentencing Commission shall review 
and submit to Congress a report containing 
an analysis of Federal rape sentencing, ac
companied by comment from independent 
experts in the field, describing-

(!) comparative Federal sentences for cases 
in which the rape victim is known to the de
fendant and cases in which the rape victim is 
not known to the defendant; 

(2) comparative Federal sentences for cases 
on Federal territory and sentences in sur
rounding States; and 

(3) an analysis of the effect of rape sen
tences on populations residing primarily on 
Federal territory relative to the impact of 
other Federal offenses in which the existence 
of Federal jurisdiction depends upon the of
fense's being committed on Federal terri
tory. 

SEC. 113. MANDATORY RESTITUTION FOR SEX 
CRIMES. 

(a) SEXUAL ABUSE.-(1) Chapter 109A of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 
"§2248. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding the 
terms of section 3663 of this title, and in ad
dition to any other civil or criminal penalty 
authorized by law, the court shall order res
titution for any offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-(1) The 
order of restitution under this section shall 
direct that-

" (A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order -by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical , 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehab111tation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, expert witness and in

vestigators' fees, interpretive services, and 
court costs; and 

"(F) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de
fendant; or 

"(B) the fact that a victim has, or is enti
tled to, receive compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

"(4)(A) Notwithstanding the terms of para
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

"(B) For purposes of this paragraph, the 
term 'economic circumstances' includes-

"(!) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any fiF1ancial obligations of the de
fendant, including obligations to dependents. 

"(C) An order under this section may di
rect the defendant to make a single lump
sum payment or partial payments at speci
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga
tion takes priority over any criminal fine or
dered. 

"(D) In the event that the victim has re
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
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"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection ls raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this section, shall be in camera 
in the judge's chambers. 

"(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen
tencing as provided in subsection (c)(l), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc
ing. If the victim subsequently discovers fur
ther losses, the victim shall have 60 days 
after discovery of those losses in which to 
petition the court for an amended restitu
tion order. Such order may be granted only 
upon a showing of good cause for the failure 
to include such losses in the initial claim for 
restitutionary relief. 

"(d) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the individ
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.". 

(2) TABLE OF SECTIONS.-The table of sec
tions for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
"2248. Mandatory restitution.". 

(b) SEXUAL EXPLOITATION AND OTHER ABUSE 
OF CHILDREN.-(1) Chapter 110 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 
"§ 2259. Mandatory restitution 

"(a) IN GENERAL.-Notwlthstanding the 
terms of section 3663 of this title, and in ad
dition to any other civil or criminal penalty 
authorized by law, the court shall order res
titution for any offense under this chapter. 

"(b) SCOPE AND NATURE OF 0RDER.-(l) The 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, expert witness and in

vestigators' fees, interpretive services, and 
court costs; and 

"(F) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de
fendant; or 

"(B) the fact that a victim has, or is enti
tled to, receive compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

"(4)(A) Notwithstandil}g the terms of para
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

"(B) For purposes of this paragraph, the 
term 'economic circumstances' includes

"(1) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning .capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the de
fendant, including obligations to dependents. 

"(C) An order under this section may di
rect the defendant to make a single lump
sum payment or partial payments at speci
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga
tion takes priority over any criminal fine or
dered. 

"(D) In the event that the victim has re
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
ln-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 

advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this section, shall be in camera 
in the judge's chambers. 

"(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen
tencing as provided in subsection (c)(l), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc
ing. If the victim subsequently discovers fur
ther losses, the victim sha;have 60 days 
after discovery of those loss s in which to 
petition the court for an am nded restitu
tion order. Such order may be granted only 
upon a showing of good cause fbr the failure 
to include such losses in the initial claim for 
restitutionary relief. 

"(d) DEFINITIONS.-For pu\poses of this sec
tion, the term 'victim' includes the individ
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who ls under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.". 

(2) The table of sections for chapter 110 of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 

"2259. Mandatory res ti tu ti on.". 

SEC. 114. AUTHORIZATION FOR FEDERAL VIC· 
TIM'S COUNSELORS. 

There is authorized to be appropriated for 
fiscal year 1994, Sl,500,000 for the United 
States Attorneys for the purpose of appoint
ing Victim/Witness Counselors for the pros
ecution of sex crimes and domestic violence 
crimes where applicable (such as the District 
of Columbia). 

Subtitle B-Law Enforcement and Prosecu
tion Grants to Reduce Violent Crimes 
Against Women 

~ 
SEC. 121. GRANTS TO COMBAT VIOLENT CRIMES 

AGAINST WOMEN. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
4 of Public Law 102-521 (106 Stat. 3404), is 
amended by-

(1) redesignatlng part Q as part R; 
(2) redesignating section 1701 as section 

1801; and 
(3) adding after part P the following new 

part: 
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"PART Q-GRANTS TO COMBAT VIOLENT 

CRIMES AGAINST WOMEN 
"SEC. 1701. PURPOSE OF THE PROGRAM AND 

GRANTS. 
" (a) GENERAL PROGRAM PURPOSE.-The 

purpose of this part is to assist States, In
dian tribes, cities, and other localities to de
velop effective law enforcement and prosecu
tion strategies to combat violent crimes 
against women and, in particular, to focus 
efforts on those areas with the highest rates 
of violent crime against women. 

" (b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.-Grants under this part shall provide 
additional personnel, training, technical as
sistance, data collection and other equip
ment for the more widespread apprehension, 
prosecution, and adjudication of persons 
committing violent crimes against women 
and specifically, for the purposes of-

"(1) training law enforcement officers and 
prosecutors to more effectively identify and 
respond to violent crimes against women, in
cluding the crimes of sexual assault and do
mestic violence; 

" (2) developing, training, or expanding 
units of law enforcement officers and pros
ecutors specifically targeting violent crimes 
against women, including the crimes of sex
ual assault and domestic violence; 

"(3) developing and implementing police 
and prosecution policies, protocols, or orders 
specifically devoted to identifying and re
sponding to violent crimes against women, 
including the crimes of sexual assault and 
domestic violence; -

" (4) developing, installing, or expanding 
data collection systems, including computer
ized systems. linking police, prosecutors, and 
courts or for the purpose of identifying and 
tracking arrests, prosecutions, and convic
tions for the crimes of sexual assault and do
mestic violence; and 

" (5) developing, enlarging, or strengthen
ing victim services programs, including sex
ual assault and domestic violence programs, 
to increase reporting and reduce attrition 
rates for cases involving violent crimes 
against women, including the crimes of sex
ual assault and domestic violence. 

"Subpart 1-High Intensity Crime Area 
Grants 

"SEC. 1711. HIGH INTENSITY GRANTS. 
"(a) IN GENERAL.-The Director of the Bu

reau of Justice Assistance (referred to in this 
part as the 'Director') shall make grants to 
areas of 'high intensity crime' against 
women. 

"(b) DEFINITION.-For purposes of this part, 
'high intensity crime area' means an area 
with one of the 40 highest rates of violent 
crime against women, as determined by the 
Bureau of Justice Statistics pursuant to sec
tion 1712. 
"SEC. 1712. HIGH INTENSITY GRANT APPLICA· 

TION. 

"(a) COMPUTATION.-Within 45 days after 
the date of enactment of this part, the Bu
reau of Justice Statistics shall compile a list 
of the 40 areas with the highest rates of vio
lent crime against women based on the com
bined female victimization rate per popu
lation for assault, sexual assault (including, 
but not limited to, rape), murder, robbery, 
and kidnapping (without regard to the rela
tionship between the crime victim and the 
offenders). 

"(b) USE OF DATA.-ln calculating the com
bined female victimization rate required by 
subsection (a), the Bureau of Justice Statis
tics may rely on-

"(1) existing data collected by States, mu
nicipalities, Indian reservations or statis-

tical metropolitan areas showing the number 
of police reports of the crimes listed in sub
section (a); and 

"(2) existing data collected by the Federal 
Bureau of Investigation, including data from 
those governmental entities already comply
ing with the National Incident Based Report
ing System, showing the number of police re
ports of crimes listed in subsection (a). 

"(c) PUBLICATION.-After compiling the list 
set forth in subsection (a), the Bureau of 
Justice Statistics shall convey it to the Di
rector who shall publish it in the Federal 
Register. 

" (d) QUALIFICATION.-Upon satisfying the 
terms of subsection (e), any high intensity 
crime area shall be qualified for a grant 
under this subpart upon application by the 
chief executive officer of the governmental 
entities responsible for law enforcement and 
prosecution of criminal offenses within the 
area and certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
170l(b); 

" (2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate program grants, with 
nongovernmental nonprofit victim services 
programs; and 

" (3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(e) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion must provide the certifications required 
by subsection (d) including documentation 

· from nonprofit nongovernmental victim 
services programs showing their participa
tion in developing the plan required by sub
section (d)(2). Applications shall-

" (1) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
" (B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
" (D) demographic characteristics of the 

population to be served, including age, mari
tal status, disability, race, ethnicity, and 
language background; and 

"(2) include proof of compliance with the 
requirements for the payment of forensic 
medical exams provided in section 162 of this 
title. 

"(f) DISBURSEMENT.-
" (l) No later than 60 days after the receipt 

of an application under this subpart, the Di
rector shall either disburse the appropriate 
sums provided for under this subpart or shall 
inform the applicant why the application 
does not conform to the terms of section 513 
of this title or to the requirements of this 
section. 

"(2) In disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that grantees-

"(A) equitably distribute funds on a geo
graphic basis; 

"(B) determine the amount of subgrants 
based on the population to be served; 

"(C) give priority to areas with the great
est showing of need; and 

"(D) recognize and address the needs of un
derserved populations. 

"(g) GRANTEE REPORTING.-(1) Upon com
pletion of the grant period under this sub
part, the grantee shall file a performance re-

port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this part. 

"(2) A section of the performance report 
shall be completed by each grantee or sub
grantee performing the services con
templated in the grant application, certify
ing performance of the services under the 
grants. 

"(3) The Director shall suspend funding for 
an approved application if an applicant fails 
to submit an annual performance report or if 
funds are expended for purposes other than 
those set forth under this subpart. Federal 
funds may be used to supplement, not sup
plant, State funds. 

"Subpart 2-0ther Grants to States To 
Combat Violent Crimes Against Women 

"SEC. 1721. GENERAL GRANTS TO STATES. 
"(a) GENERAL GRANTS.-The Director may 

make grants to States, for use by States, 
units of local government in the States, and 
nonprofit nongovernmental victim services 
programs in the States, for the purposes out
lined in section 1701(b), and to reduce the 
rate of violent crimes against women. 

"(b) AMOUNTS.-From amounts appro
priated, the amount of grants under sub
section (a) shall be-

"(1) $500,000 to each State; and 
"(2) that portion of the then remaining 

available money to each State that results 
from a distribution among the States on the 
basis of each State's population in relation 
to the population of all States. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any State shall be 
qualified for funds provided under this part 
upon certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1701(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate, with nonprofit non
governmental victim services programs, in
cluding sexual assault and domestic violence 
victim services programs; and 

" (3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(d) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion shall include the certifications of quali
fication required by subsection (c) including 
documentation from nonprofit nongovern
mental victim services programs showing 
their participation in developing the plan re
quired by subsection (c)(2). Applications 
shall-

"(1) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the 

populations to be served, including age, mar
ital status, disability, race, ethnicity and 
language background; and 

"(2) proof of compliance with the require
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

"(e) DISBURSEMENT.-(1) No later than 60 
days after the receipt of an application under 
this subpart, the Director shall either dis
burse the appropriate sums provided for 
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under this subpart or shall inform the appli
cant why the application does not conform 
to the terms of section 513 of this title or to 
the requirements of this section. 

"(2) In . disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that States will-

"(A) give priority to areas with the great
est showing of need; 

"(B) determine the amount of subgrants 
based on the population and geographic area 
to be served; 

"(C) equitably distribute monies on a geo
graphic basis including nonurban and rural 
areas, and giving priority to localities with 
populations under 100,000; and 

"(D) recognize and address the needs of un
derserved populations. 

"(f) GRANTEE REPORTING.-Upon comple
tion of the grant period under this subpart, 
the State grantee shall file a performance re
port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee and subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 
"SEC. 1722. GENERAL GRANTS TO TRIBES. 

"(a) GENERAL GRANTS.-The Director is au
thorized to make grants to Indian tribes, for 
use by tribes, tribal organizations or non
profit nongovernmental victim services pro
grams on Indian reservations, for the pur
poses outlined in section 1701(b), and to re
duce the rate of violent crimes against 
women in Indian country. 

"(b) AMOUNTS.-From amounts appro
priated, the amount of grants under sub
section (a) shall be awarded on a competitive 
basis to tribes, with minimum grants of 
$35,000 and maximum grants of $300,000. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any tribe shall be 
qualified for funds provided under this part 
upon certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1701(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate with nonprofit; and 

"(3) at least 25 percent of the grant funds 
shall be allocated to each of the following 
three areas: prosecution, law enforcem~nt, 
and victim services. 

"(d) APPLICATION REQUIREMENTS.-(1) Ap
plications shall be made directly to the Di
rector and shall contain a description of the 
tribes' law enforcement responsibilities for 
the Indian country described in the applica
tion and a description of the tribes' system 
of courts, including whether the tribal gov
ernment operates courts of Indian offenses 
under section 201 of Public Law 90-284 (25 
U.S.C. 1301) or part 11 of title 25, Code of Fed
eral Regulations. 

"(2) Applications shall be in such form as 
the Director may prescribe and shall specify 
the nature of the program proposed by the 
applicant tribe, the data and information on 
which the program is based, and the extent 
to which the program plans to use or incor
porate existing victim services available in 

the Indian country where the grant will be 
used. 

"(3) The term of any grant shall be for a 
minimum of 3 years. 

"(e) GRANTEE REPORTING.-At the end of 
the first 12 months of the grant period and at 
the end of each year thereafter, the Indian 
tribal grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant falls to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 

"(f) DEFINITIONS.-(1) The term 'Indian 
tribe' means any Indian tribe, band, nation, 
or other organized group or community, in
cluding any Alaska Native village or re
gional or village corporation (as defined in, 
or established pursuant to, the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized as eligible for the 
special services provided by the United 
States to Indians because of their status as 
Indians. 

"(2) The term 'Indian country' has the 
meaning stated in section 1151 of title 18, 
United States Code. 

"Subpart 3-General Terms and Conditions 
"SEC. 1731. GENERAL DEFINITIONS. 

"As used in this part-
"(1) the term 'victim services' means any 

nongovernmental nonprofit organization 
that assists victims, including rape crisis 
centers, battered women's shelters, or other 
rape or domestic violence programs, includ
ing nonprofit nongovernmental organiza
tions assisting victims through the legal 
process; 

"(2) the term 'prosecution' means any pub
lic agency charged with direct responsibility 
for prosecuting criminal offenders, including 
such agency's component bureaus (such as 
governmental victim/witness programs); 

"(3) the term 'law enforcement' means any 
public agency charged with policing func
tions, including any of its component bu
reaus (such as governmental victim services 
programs); 

"(4) the term 'sexual assault' includes not 
only assaults committed by offenders who 
are strangers to the victim but also assaults 
committed by offenders who are known or 
related by blood or marriage to the victim; 

"(5) the term 'domestic violence' includes 
felony or misdemeanor offenses committed 
by a current or former spouse of the victim, 
a person with whom the victim shares a 
child in common, a person who is cohabitat
ing with or has cohabitated with the victim 
as a spouse, a person similarly situated to a 
spouse of the victim under the domestic or 
family violence laws of the jurisdiction re
ceiving grant monies, or committed by any 
other adult person upon a victim who is pro
tected from that person's acts under the do
mestic or family violence laws of the juris
diction receiving grant monies; and 

"(6) the term •underserved populations' in
cludes populations underserved because of 
geographic location (such as rural isolation), 
underserved racial or ethnic populations, and 
populations underserved because of special 
needs, such as language barriers or physical 
disabilities. 

"SEC. 1732. GENERAL TERMS AND CONDITIONS. 
"(a) NONMONETARY ASSISTANCE.-In addi

tion to the assistance provided under sub
parts 1 or 2, the Director may direct any 
Federal agency, with or without reimburse
ment, to use its authorities and the re
sources granted to it under Federal law (in
cluding personnel, equipment, supplies, fa
cilities, and managerial, technical, and advi
sory services) in support of State and local 
assistance efforts. 

"(b) BUREAU REPORTING.-No later than 180 
days after the end of each fiscal year for 
which grants are made under this part, the 
Director shall submit to the Judiciary Com
mittees of the House and the Senate a report 
that includes, for each high intensity crime 
area (as provided in subpart 1) and for each 
State and for each grantee Indian tribe (as 
provided in subpart 2)-

"(1) the amount of grants made under this 
part; 

"(2) a summary of the purposes for which 
those grants were provided and an evalua
tion of their progress; 

"(3) a statistical summary of persons 
served, detailing the nature of victimization, 
and providing data on age, sex, relationship 
of victim to offender, geographic distribu
tion, race, ethnicity, language, and disabil
ity; and 

"(4) a copy of each grantee report filed pur
suant to sections 1712(g), 1721(f) and 1722(c). 

"(c) REGULATIONS.-No later than 90 days 
after the date of enactment of this part, the 
Director shall publish proposed regulations 
implementing this part. No later than 120 
days after such date, the Director shall pub
lish final regulations implementing this 
part. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of fiscal years 1994, 1995, and 1996, 
$100,000,000 to carry out subpart 1, and 
$190,000,000 to carry out subpart 2, and 
$10,000,000 to carry out section 1722 of sub
part 2.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking the mat
ter relating to part Q and inserting the fol
lowing: 
"Part Q--GRANTS TO COMBAT VIOLENT 

CRIMES AGAINST WOMEN 
"Sec. 1701. Purpose of the program and 

grants. 
"SUBPART 1-HIGH INTENSITY CRIME AREA 

GRANTS 
"Sec. 1711. High intensity grants. 
"Sec. 1712. High intensity grant application. 

"SUBPART 2-0THER GRANTS TO STATES TO 
COMBAT VIOLENT CRIMES AGAINST WOMEN 

"Sec. 1721. General grants to States. 
"Sec. 1722. General grants to tribes. 
"SUBPART 3--GENERAL TERMS AND CONDITIONS 
"Sec. 1731. General definitions. 
"Sec. 1732. General terms and conditions. 

"PART ~TRANSITION-EFFECTIVE 
DATE-REPEALER 

"Sec. 1801. Continuation of rules, authori
ties, and proceedings.". 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

SEC. 131. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION. 

Section 24 of the Urban Mass Transpor
tation Act of 1964 (49 U.S.C. App. 1620) is 
amended to read as follows: 

"GRANTS TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION 

"SEC. 24. (a) GENERAL PURPOSE.-From 
funds authorized under section 21, not to ex
ceed $10,000,000, the Secretary shall make 
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capital grants for the prevention of crime 
and to increase security in existing and fu
ture public transportation systems. None of 
the provisions of this Act may be construed 
to prohibit the financing of projects under 
this section where law enforcement respon
sibilities are vested in a local public body 
other than the grant applicant. 

"(b) GRANTS FOR LIGHTING, CAMERA SUR
VEILLANCE, AND SECURITY PHONES.-

"(l) From the sums authorized for expendi
ture under this section for crime prevention, 
the Secretary is authorized to make grants 
and loans to States and local public bodies or 
agencies for the purpose of increasing the 
safety of public transportation by-

"(A) increasing lighting within or adjacent 
to public transportation systems, including 
bus stops, subway stations, parking lots, or 
garages; 

"(B) increasing camera surveillance of 
areas within and adjacent to public transpor
tation systems, including bus stops, subway 
stations, parking lots, or garages; 

"(C) providing emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
transportation systems, including bus stops, 
subway stations, parking lots, or garages; or 

"(D) any other project intended to increase 
the security and safety of existing or 
planned public transportation systems. 

"(2) From the sums authorized under this 
section, at least 75 percent shall be expended 
on projects of the type described in sub
section (b)(l) (A) and (B). 

"(c) REPORTING.-All grants under this sec
tion are contingent upon the filing of a re
port with the Secretary and the Department 
of Justice, Office of Victims of Crime, show
ing crime rates in or adjacent to public 
transportation before, and for a 1-year period 
after, the capital improvement. Statistics 
shall be broken down by type of crime, sex, 
race, ethnicity, language, and relationship of 
victim to the offender. 

"(d) INCREASED FEDERAL SHARE.-Notwith
standing any other provision of this Act, the 
Federal share under this section for each 
capital improvement project which enhances 
the safety and security of public transpor
tation systems and which is not required by 
law (including any other provision of this 
chapter) shall be 90 percent of the net project 
cost of such project. 

"(e) SPECIAL GRANTS FOR PROJECTS To 
STUDY INCREASING SECURITY FOR WOMEN.
From the sums authorized under this sec
tion, the Secretary shall provide grants and 
loans for the purpose of studying ways to re
duce violent crimes against women in public 
transit through better design or operation of 
public transit systems. 

"(f) GENERAL REQUIREMENTS.-All grants 
or loans provided under this section shall be 
subject to all the terms, conditions, require
ments, and provisions applicable to grants 
and loans made under section 2(a).". 
SEC. 132. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN NATIONAL 
PARKS. 

Public Law 91-383 (commonly known as the 
National Park System Improvements in Ad
ministration Act) (16 U.S.C. la-1 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 13. NATIONAL PARK SYSTEM CRIME PRE· 

VENTION ASSISTANCE. 
"(a) From the sums authorized pursuant to 

section 7 of the Land and Water Conserva
tion Act of 1965, not to exceed $10,000,000, the 
Secretary of the Interior may provide Fed
eral assistance to reduce the incidence of 
violent crime in the National Park System. 

"(b) The Secretary shall direct the chief 
official responsible for law enforcement 
within the National Park Services to-

"(1) compile a list of areas within the Na
tional Park System with the highest rates of 
violent crime; 

"(2) make recommendations concerning 
capital improvements, and other measures, 
needed within the National Park System to 
reduce the rates of violent crime, including 
the rate of sexual assault; and 

"(3) publish the information required by 
paragraphs (1) and (2) in the Federal Reg
ister. 

"(c) No later than 120 days after the date of 
enactment of this section, and based on the 
recommendations and list issued pursuant to 
subsection (b), the Secretary shall distribute 
funds throughout the National Park Service. 
Priority shall be given to those areas with 
the highest rates of sexual assault. 

"(d) Funds provided under this section may 
be used for the following purposes: 

'~(l) To increase lighting within or adja
cent to public parks and recreation areas. 

"(2) To provide emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
parks and recreation areas. 

"(3) To increase security or law enforce
ment personnel within or adjacent to publi_p 
parks and recreation areas. 

"(4) Any other project intended to increase 
the security and safety of public parks and 
recreation areas.". 
SEC. 133. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN PUBLIC 
PARKS. 

Section 6 of the Land.and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601~) is 
amended by adding at the end the following 
new subsection: 

"(h) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.-ln addition to 
assistance for planning projects, and in addi
tion to the projects identified in subsection 
(e), and from amounts appropriated, the Sec
retary shall provide financial assistance to 
the States, not to exceed $15,000,000 in total, 
for the following types of projects or com
binations thereof: 

"(1) For the purpose of making capital im
provements and other measures to increase 
safety in urban parks and recreation areas, 
including funds to-

"(A) increase lighting within or adjacent 
to public parks and recreation areas; 

"(B) provide emergency phone lines to con
tact law enforcement or security personnel 
in areas within or adjacent to public parks 
and recreation areas; 

"(C) increase security personnel within or 
adjacent to public parks and recreation 
areas; and 

"(D) fund any other project intended to in
crease the security and safety of public 
parks and recreation areas. 

"(2) In addition to the requirements for 
project approval imposed by this section, eli
gibility for assistance under this subsection 
is dependent upon a showing of need. In pro
viding funds under this subsection, the Sec
retary shall give priority to those projects 
proposed for urban parks and recreation 
areas with the highest rates of crime and, in 
particular, to urban parks and recreation 
areas with the highest rates of sexual as
sault. 

"(3) Notwithstanding subsection (c), the 
Secretary may provide 70 percent improve
ment grants for projects undertaken by any 
State for the purposes outlined in this sub
section. The remaining share of the cost 
shall be borne by the State.". 

Subtitle D-National Commission on Violence 
Against Women 

SEC. 141. ESTABLISHMENT. 
Not later than 30 days after the date of en~ 

actment of this Act, there shall established a 
commission to be known as the National 
Commission on Violence Against Women (re
ferred to in this subtitle as the "Commis
sion"). 
SEC. 142. GENERAL PURPOSES OF COMMISSION. 

(a) GENERAL PURPOSE OF THE COMMISSION.
The Commission shall recommend Federal, 
State, and local strategies for preventing 
and sanctioning violent crime against 
women, including the enhancement and pro
tection of the rights of the victims of such 
crimes. 

(b) FUNCTIONS.-The purposes of the Com
mission shall include-

(1) evaluating the adequacy of, and make 
recommendations regarding, current law en
forcement efforts at the Federal and State 
levels to reduce the rate of violent crimes 
against women and to punish those respon
sible for such crime; 

(2) evaluating the adequacy of, and make 
recommendations regarding, the responsive
ness of State prosecutors and State courts to 
violent crimes against women; 

(3) evaluating the adequacy of rules of evi
dence, practice and procedure to ensure the 
effective prosecution and conviction of vio
lent offenders against women and to protect 
victims from abuse in legal proceedings, 
making recommendations, where necessary, 
to improve those rules; 

(4) evaluating the adequacy of pretrial re
lease, sentencing, incarceration, and post
conviction release for crimes that predomi
nantly affect women, such as rape and do
mestic violence; 

(5) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
State and Federal laws on sexual assault and 
the need for a more uniform statutory re
sponse to sex offenses, including sexual as
saults and other sex offenses committed by 
offenders who are known or related by blood 
or marriage to the victim; 

(6) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
State and Federal Laws on domestic violence 
and the need for a more uniform statutory 
response to domestic violence; 

(7) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
current education, prevention, and protec
tion services for women victims of violent 
crimes; 

(8) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for their more ef
fective use in domestic violence and stalking 
cases; 

(9) assessing the problem of stalking and 
persistent menacing and recommending ef
fective means of response to the problem; 
and 

(10) evaluating the adequacy of, and make 
recommendations regarding, the national 
public awareness and the public dissemina
tion of information essential to the preven
tion of violent crimes against women. 
SEC. 143. MEMBERSHIP. 

(a) IN GENERAL.-The Commission shall 
consist of 12 members, as follows: 

(A) PRESIDENT.-Four individuals, not 
more than two of whom shall be of the same 
major political party. 

(B) SENATE.-Four individuals, two ap
pointed by the Majority Leader and two by 
the Minority Leader. 
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(C) HOUSE OF REPRESENTATIVES.-Four in

dividuals, two appointed by the Majority 
Leader and two by the Minority Leader. 

(b) REPRESENTATION.-The Commission 
members shall be chosen based on their edu
cation, training, or experience, and shall in
clude representatives of State and local law 
enforcement, judicial administration, pros
ecution, legal experts, persons devoted to the 
protection of victims' rights, persons provid
ing services to the victims of sexual assault 
or domestic violence, and survivors of vio
lence. 

(c) VACANCIES.-A vacancy on the Commis
sion shall be filled in the manner in which 
the original appointment was made. 
SEC. 144. COMMISSION OPERATIONS. 

(a) MEETINGS.-The Commission shall hold 
its first meeting not ·later than 90 days after 
the date of enactment of this Act. After the 
initial meeting, the Commission shall meet 
at least 6 times. 

(b) CHAIR.-Not later than 15 days after the 
members of the Commission are appointed, 
the President shall designate a chair from 
among the members of the Commission. 

(c) PAY.-Members of the Commission who 
are officers or employees or elected officials 
of a government entity shall receive no addi
tional compensation by reason of their serv
ice on the Commission. 

(d) PER DIEM.-Except as provided in sub
section (C), members of the Commission shall 
be allowed travel and other expenses includ
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United States 
Code. 
SEC. 14S. REPORTS. 

(a) IN GENERAL.-Not later than 1 year 
after the date on which the Commission ls 
fully constituted under section 143, the Com
mission shall prepare and submit a final re
port to the President, the Senate Majority 
Leader, the Senate Republican Leader, the 
House Majority Leader, the House Repub
lican Leader, and to the congressional com
mittees that have jurisdiction over legisla
tion addressing violent crimes against 
women, including the crimes of domestic and 
sexual assault. 

(b) CONTENTS.-The final report submitted 
under paragraph (1) shall contain a detailed 
statement of the activities of the Commis
sion and of the findings and conclusions of 
the Commission, including such rec
ommendations for legislation and adminis
trative action as the Commission considers 
appropriate. 
SEC. 146. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The Commission shall 

have an Executive Director who shall be ap
pointed by the Chair, with the approval of' 
the Commission, not later than 30 days after 
the Chair is selected. 

(2) COMPENSATION.-The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.-With the approval of the Com
mission, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid
ers necessary to carry out the duties of the 
Task Force. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional 
personnel of the Commission appointed 
under subsection (b) may be appointed with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 

competitive service, and may be paid with
out regard to the provisions of chapter 51 and 
subchapter Ill of chapter 53 of such . title re
lating to classification .and General Schedule 
pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the Commission, the 
Executive Director may procure temporary 
or intermittent services under section 3109(b) 
of title 5, United States Code, at rates for in
dividuals not to exceed $200 per day. 
SEC. 147. POWERS OF COMMISSION. 

(a) HEARINGS.-For the purpose of carrying 
out this subtitle, the Commission may· con
duct such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may admin
ister oaths before the Commission. 

(b) DELEGATION.-Any member or employee 
of the Commission may, if authorized by the 
Commission, take any action that the Com
mission is authorized to take under this sub
title. 

(C) ACCESS TO INFORMATION.-The Commis
sion may request directly from any execu
tive department or agency such Information 
as may be necessary to enable the Commis
sion to carry out this subtitle, on the request 
of the Chair of the Commission. 

(d) MAILS.-The Commission may use the 
United States malls in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 
SEC. 148. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $500,000 for fiscal year 
1994. 
SEC. 149. TERMINATION. 

The Commission shall cease to exist 30 
days after the date on which its final report 
ls submitted under section 144. 

Subtitle E-New Evidentiary Rules 
SEC. lSl. SEXUAL filSTORY IN ALL CRIMINAL 

CASES. 
(a) RULE.-The Federal Rules of Evidence 

are amended by Inserting after rule 412 the 
following new rule: 
"Rule 412A. Evidence of victim's past behav

ior in other criminal cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstandlng any other law, in 
a criminal case, other than a sex offense case 
governed by rule 412, reputation or opinion 
evidence of the past sexual behavior of an al
leged victim is not admissible. 

"(b) ADMISSIBILITY.-Notwlthstanding any 
other law, in a criminal case, other than a 
sex offense case governed by rule 412, evi
dence of an alleged victim's past sexual be
havior (other than reputation and opinion 
evidence) may be admissible if-

"(1) the evidence is admitted In accordance 
with the procedures specified in subdivision 
(c); and 

"(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(!) If the defendant in
tends to offer evidence of specific Instances 
of the alleged victim's past sexual behavior, 
the defendant shall make a written motion 
to offer such evidence not later than 15 days 
before the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due d111gence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the alleged victim. 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the al
leged victim and offer relevant evidence. 
Notwithstanding subdivision (b) of rule 104, 
if the relevancy of the evidence which the 
defendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for such purpose, shall accept evidence on 
the issue of whether such condition of fact is 
fulfilled and shall determine such Issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2), that 
the evidence the defendant seeks to offer is 
relevant, not excluded by any other evi
dentiary rule, and that the probative value 
of such evidence outweighs the danger of un
fair prejudice, such evidence shall be admis
sible in the trial to the extent an order made 
by the court specifies the evidence which 
may be offered and areas with respect to 
which the alleged victim may be examined 
or cross-examined. In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance, and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re-. 
sult in unfair or biased jury inferences.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence is 
amended by inserting after the item relating 
to rule 412 the following new item: 
"412A. Evidence of victim's past behavior in 

other criminal cases: 
"(a) Reputation and opinion evidence ex

cluded. 
"(b) Admissib111ty. 
"(c) Procedures.". 

SEC. 1S2. SEXUAL filSTORY IN CML CASES. 
(a) RULE.-The Federal Rules of Evidence, 

as amended by section 151, are amended by 
adding after rule 412A the following new 
rule: 
"Rule 412B. Evidence of past sexual behavior 

in civil cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstanding any other law, in 
a cl vll case in which a defendant is accused 
of actionable sexual misconduct, reputation 
or opinion evidence of the plaintiff's past 
sexual behavior is not admissible. 

"(b) ADMISSIBLE EVIDENCE.-Notwlthstand
ing any other law, in a civil case in which a 
defendant is accused of actionable sexual 
misconduct, evidence of a plaintiff's past 
sexual behavior other than reputation or 
opinion evidence may be admissible if-

"(1) it is admitted in accordance with the 
procedures specified in subdivision (c); and 

"(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(1) If the defendant in
tends to offer evidence of specific instances 
of the plaintiff's past sexual behavior, the 
defendant shall make a written motion to 
offer such evidence not later than 15 days be
fore the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
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this paragraph shall be served on all other 
parties and on the plaintiff. 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the 
plaintiff and offer relevant evidence. Not
withstanding subdivision (b) of rule 104, if 
the relevancy of the evidence that the de
fendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for the purpose, shall accept evidence on the 
issue of whether the condition of fact is ful
filled and shall determine such issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2) that 
the evidence the defendant seeks to offer is 
relevant and not excluded by any other evi
dentiary rule, and that the probative value 
of the evidence outweighs the danger of un
fair prejudice, the evidence shall be admissi
ble in -the trial to the extent an order made 
by the court specifies evidence that may be 
offered and areas with respect to which the 
plaintiff may be examined or cross-exam
ined. In its order, the court should consider-

"(A) the chain of reasoning leading to its 
finding of relevance; and 

"(B) why the probative value of the evi
dence outweighs the danger of unfair preju
dice given the potential of the evidence to 
humiliate and embarrass the alleged victim 
and to result in unfair or biased jury infer
ences. 

"(d) DEFINITIONS.-For purposes of this 
rule, a case involving a claim of actionable 
sexual misconduct, includes sexual harass
ment or sex discrimination claims brought 
pursuant to title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000(e)) and gender bias 
claims brought pursuant to title III of the 
Violence Against Women Act of 1993.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 
as amended by section 151, is amended by in
serting after the item relating to rule 412A 
the following new item: 
"412B. Evidence of past sexual behavior in 

civil cases: 
"(a) Reputation and opinion evidence ex-

cluded. 
"(b) Admissible evidence. 
"(c) Procedures. 
"(d) Definitions.". 

SEC. U53. AMENDMENTS TO RAPE SHIELD LAW. 
(a) RULE.-Rule 412 of the Federal Rules of 

Evidence is amended-
(1) by adding at the end the following new 

subdivisions: 
"(e) INTERLOCUTORY APPEAL.-Notwith

standing any other law, any evidentiary rul
ings made pursuant to this rule are subject 
to interlocutory appeal by the government 
or by the alleged victim. 

"(f) RULE OF RELEVANCE AND PRIVILEGE.-If 
the prosecution seeks to offer evidence of 
prior sexual history, the provisions of this 
rule may be waived by the alleged victim."; 
and 

(2) by adding at the end of subdivision 
(c)(3) the following: "In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance; and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased jury inferences.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence is 

amended by adding at the end the item relat
ing to rule 412 the following: 

"(e) Interlocutory appeal. 
"(f) Rule of relevance and privilege.". 

SEC. 154. EVIDENCE OF CLOTffiNG. 
(a) RULE.-The Federal Rules of Evidence, 

as amended by section 152, are amended by 
adding after rule 412B the following new rule: 
"Rule 413. Evidence of victim's clothing as in

citing violence 
"Notwithstanding any other law, in a 

criminal case in which a person is accused of 
an offense under chapter 109A of title 18, 
United States Code, evidence of an alleged 
victim's clothing is not admissible to show 
that the alleged victim incited or invited the 
offense charged.'' .-

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 
as amended by section 152, is amended by in
serting after the item relating to rule 412B 
the following new item: 
"413. Evidence of victim's clothing as incit

ing violence."; 
Subtitle F-Assistance to Victims of Sexual 

Assault 
SEC. 161. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ASSAULTS 
AGAINST WOMEN. 

Part A of title XIX of the Public Health 
and Health Services Act (42 U.S.C. 300w et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 1910A USE OF ALLOTMENTS FOR RAPE 

PREVENTION EDUCATION. 
"(a) PERMITTED USE.-Notwithstandlng 

section 1904(a)(l), amounts transferred by the 
State for use under this part may be used for 
rape prevention and education programs con
ducted by rape crisis centers or similar non
governmental nonprofit entitles, which pro
grams may include-

"(1) educational seminars; 
"(2) the operation of hotlines; 
"(3) training programs for professionals; 
"(4) the preparation of informational ma-

terials; and 
"(5) other efforts to increase awareness of 

the facts about, or to help prevent, sexual as
sault, including efforts to increase awareness 
in underserved racial, ethnic, and language 
minority communities. 

"(b) TARGETING OF EDUCATION PROGRAMS.
States providing grant monies must ensure 
that at least 25 percent of the monies are de
voted to education programs targeted for 
middle school, junior high school, and high 
school students. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $65,000,000 for each of 
fiscal years 1994, 1995, and 1996. 

"(d) LIMITATION.-Funds authorized under 
this section may only be used for providing 
rape prevention and education programs. 

"(e) DEFINITION.-For purposes of this sec
tion, the term 'rape prevention and edu
cation' includes education and prevention ef
forts directed at offenses committed by of
fenders who are not known to the victim as 
well as offenders who are known to the vic
tim. 

"(f) TERMS.-States shall be allotted funds 
under this section pursuant to the terms of 
sections 1902 and 1903, and subject to the con
ditions provided in this section and sections 
1904 through 1909. ". 
SEC. 162. RAPE EXAM PAYMENTS. 

(a) No State or other grantee ls entitled to 
funds under title I of the Violence Against 
Women Act of 1993 unless the State or other 
grantee incurs the full cost of forensic medi-

cal exams for victims of sexual assault. A 
State or other grantee does not incur the full 
medical cost of forensic medical exams 1f it 
chooses to reimburse the victim after the 
fact unless the reimbursement program 
waives any minimum loss or deductible re
quirement, provides victim reimbursement 
within a reasonable time (90 days), permits 
applications for reimbursement within one 
year from the date of the exam, and provides 
information to all subjects of forensic medi
cal exams about how to obtain reimburse
ment. 

(b) Within 90 days after the enactment of 
this Act, the Director of the Office of Vic
tims of Crime shall propose regulations to 
implement this section, detailing qualified 
programs. Such regulations shall specify the 
type and form of information to be provided 
victims, including provisions for multi
lingual information, where appropriate. 
SEC. 163. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ABUSE OF FE· 
MALE RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711 et seq.) is amended 
by-

( 1) redesignating sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) inserting after section 315 the following 
new section: 

"GRANTS FOR PREVENTION OF SEXUAL ABUSE 
AND EXPLOITATION 

"SEC. 316. (a) IN GENERAL.-The Secretary 
shall make grants under this section to pri
vate, nonprofit agencies for street-based out
reach and education, including treatment, 
counseling, and information and referral, for 
female runaway, homeless, and street youth 
who have been subjected to or are at risk of 
being subjected to sexual abuse. 

"(b) PRIORITY.-In selecting among appli
cants for grants under subsection (a), the 
Secretary shall give priority to agencies that 
have experience in providing services to fe
male runaway, homeless, and street youth. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 1994, 1995, and 1996. 

"(d) DEFINITIONS.-For the purposes of this 
section-

"(1) the term 'street-based outreach and 
education' includes education and preven
tion efforts directed at offenses committed 
by offenders who are not known to the vic
tim as well as offenders who are known to 
the victim; and 

"(2) the term 'street youth' means a female 
less than 21 years old who spends a signifi
cant amount of time on the street or in 
other areas of exposure to encounters that 
may lead to sexual abuse.". 
SEC. 164. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure ls amended-
(1) by striking "and" at the end of subdivi

sion (a)(l)(B); 
(2) by striking the period at the end of sub

division (a)(l)(C) and inserting "; and"; 
(3) by inserting after subdivision (a)(l)(C) 

the following new subdivision: 
"(D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(l), by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 
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(5) in the last sentence of subdivision (a)(l) 

by inserting "the victim," before "or the at
torney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

"(1) the term 'victim' means any person 
against whom an offense for which a sen
tence is to be imposed has been committed, 
but the right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

"(A) a parent or legal guardian in case the 
victim is below the age of 18 years or incom
petent; or 

"(B) 1 or more family members or relatives 
designated by the court in case the victim is 
deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present; and 

"(2) the term 'crime of violence or sexual 
abuse' means a crime that involved the use 
or attempted or threatened use of physical 
force against the person or property of an
other, or a crime under chapter 109A of title 
18, United States Code.". 

TITLE II-SAFE HOMES FOR WOMEN 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Safe Homes 
for Women Act of 1993". 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
SEC. 211. GRANT FOR A NATIONAL DOMESTIC VI

OLENCE HOTLINE. 
The Family Violence Prevention and Serv

ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 316. NATIONAL DOMESTIC VIOLENCE HOT

LINE GRANT. 
"(a) IN GENERAL.-The Secretary may 

award a grant to a private, nonprofit entity 
to provide for the operation of a national, 
toll-free telephone hotline to provide infor
mation and assistance to victims of domestic 
violence. 

"(b) ACTIVITIES.-Funds received by an en
tity under this section shall be utilized to 
open and operate a national, toll-free domes
tic violence hotline. Such funds may be used 
for activities including-

"(!) contracting with a carrier for the use 
of a toll-free telephone line; 

"(2) employing, training and supervising 
personnel to answer incoming calls and pro
vide counseling and referral services to call
ers on a 24-hour-a-day basis; 

"(3) assembling, maintaining, and contin
ually updating a database of information and 
resources to which callers may be referred 
throughout the United States; and 

"(4) publicizing the hotline to potential 
users throughout the United States. 

"(c) APPLICATION.-A grant may not be 
made under this section unless an applica
tion for such grant has been approved by the 
Secretary. To be approved by the Secretary 
under this subsection an application shall-

"(!) provide such agreements, assurances, 
and information, be in such form and be sub
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg
ister; 

"(2) include a complete description of the 
applicant's plan for the operation of a na
tional domestic violence hotline, including 
descriptions of-

"(A) the training program for hotline per
sonnel; 

"(B) the hiring criteria for hotline person
nel; 

"(C) the methods for the creation, mainte
nance and updating of a resource database; 
and 

"(D) a plan for publicizing the availability 
of the hotline; 

"(3) demonstrate that the applicant has 
nationally recognized expertise in the area 
of domestic violence and a record of high 
quality service to victims of domestic vio
lence; and 

"(4) contain such other information as the 
Secretary may require. 

"(d) SPECIAL CONSIDERATIONS.-ln consider
ing an application under subsection (c), the 
Secretary shall also take into account the 
applicant's ability to offer multilingual serv
ices and services for the hearing impaired. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $500,000 for each of fis
cal years 1994, 1995, and 1996.". 

Subtitle B-Interstate Enforcement 
SEC. 221. INTERSTATE ENFORCEMENT. 

(a) IN GENERAL.-Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 

"CHAPI'ER llOA-VIOLENCE AGAINST 
SPOUSES 

"Sec. 2261. Traveling to commit spousal 
abuse. 

"Sec. 2262. Interstate violation of protection 
orders. 

"Sec. 2263. Interim protection,s. 
"Sec. 2264. Restitution. 
"Sec. 2265. Full faith and credit given to 

protection orders. 
"Sec. 2266. Definitions. 
"§ 2261. Traveling to commit spousal abuse 

"(a) IN GENERAL.-Any person who travels 
across a State line with the intent to injure, 
harass, intimidate his or her spouse or inti
mate partners and who, in the course of or as 
a result of such travel, commits an act that 
injures his or her spouse or intimate partner 
shall be punished as provided in subsection 
(c). 

"(b) CAUSING THE CROSSING OF A STATE 
LINE.-Any person who causes a spouse or in
timate partner to cross a State line by force, 
coercion, duress or fraud and, in the course 
or as a result of that conduct, commits an 
act that injures his or her spouse or intimate 
partner shall be punished as provided in sub
section (c). 

"(c) PENALTIES.-A person who violates 
this section shall be punished as follows: 

"(1) If permanent disfigurement or life
threatening bodily injury results, by impris
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both. 

"(2) If.the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

"(3) If the offense is committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the offense was committed 
in the maritime, territorial or prison juris
diction of the United States), by fine or term 
of imprisonment as provided for the applica
ble conduct under chapter 109A. 

"(5) In a case not described in paragraph 
(1), (2), (3), or (4), by fine under this title or 
imprisonment for not more than 5 years, or 
both. 

"(d) CRIMINAL INTENT.-The criminal in
tent of the offender required to establish an 

offense under subsection (b) does not require 
a showing of the specific intent to violate 
the law of a State. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section requires a prior 
criminal prosecution or conviction or a prior 
civil protection order issued under State law 
to initiate Federal prosecution. 
"§ 2262. Interstate violation of protection or

ders 
"(a) IN GENERAL.-Any person against 

whom a valid protection order has been en
tered who-

"(1) travels across a State line with the in
tent to injure, harass, intimidate, or contact 
a spouse or intimate partner; and 

"(2) commits an act that injures, harasses, 
or intimidates a spouse or intimate partner 
or otherwise violates a valid protection order 
issued by a State, 
shall be punished as provided in subsection 
(C). 

"(b) CAUSING THE CROSSING OF A STATE 
LINE.-Any person who causes a spouse or in
timate partner to cross a State line by force, 
coercion, duress, or fraud, and, in the course 
or as a result of that conduct, commits an 
act that injures his or her spouse or intimate 
partner in violation of a valid protection 
order issued by a State shall be punished as 
provided in subsection (c). 

"(c) PENALTIES.-A person who violates 
this section shall be punished as follows: 

"(1) If permanent disfigurement or life
threatenlng bodily injury results, by impris
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both. 

"(2) If the offense ls committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

"(3) If the offense ls committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offender has previously violated 
any prior protection order issued against 
that person for the protection of the same 
victim, by fine under this title or imprison
ment for not more than 5 years and not less 
than 6 months, or both. 

"(5) If the offense constitutes sexual abuse, 
as that conduct ls described under chapter 
109A of title 18, United States Code (without 
regard to whether the conduct was commit
ted in the special maritime, territorial or 
prison jurisdiction of the United States), by 
fine or term of imprisonment as provided for 
the applicable offense under chapter 109A. 

"(6) In a case not described in paragraph 
(1), (2), (3), (4), or (5), by fine under this title 
or imprisonment for not more than 5 years, 
or both. 

"(d) CRIMINAL INTENT.-The criminal in
tent required to establish the offense pro
vided in subsection (a) does not require a 
showing of the specific intent to violate a 
protection order or the law of any State. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section r'equlres a prior 
criminal prosecution or conviction under 
State law to initiate Federal prosecution. 
"§ 2268. Pretrial release of defendant 

"In any proceeding pursuant to section 
3142 of this title for the purpose of determin
ing whether a defendant charged under this 
section shall be released pending trial, or for 
the purpose of determining conditions of 
such release, the alleged victim shall be 
given an opportunity to be heard regarding 
the danger posed by the defendant. 
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"§ 2264. Restitution 

"(a) IN GENERAL.-In addition to any fine 
or term of imprisonment provided under this 
chapter, and notwithstanding section 3663, 
the court shall order restitution to the vic
tim of an offense under this chapter. 

"(b) SCOPE AND NATURE OF 0RDER.-(1) An 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabilitation; 

"(C) lost income; 
"(D) attorneys' fees, plus any costs in

curred in obtaining a civil protection order; 
and 

"(E) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) A restitution· order under this section 
is mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de-
fendant; or _ 

"(B) the fact that victim has, or is entitled 
to, receive compensation for his or her inju
ries from the proceeds of insurance. 

"(4)(A) Notwithstanding paragraph (3), the 
court may take into account the economic 
circumstances of the defendant in determin
ing the manner in which and the schedule ac
cording to which the restitution is to be 
paid, including-

"(!) the financial resources and other as
sets of the defendant; 

"(11) projected earnings, earning capacity, 
and other income of the defendant; and 

"(11i) any financial obligations of the of
fender, including obligations to dependents. 

"(B) An order under this section may di
rect the defendant to make a single lump
sum payment, or partial payments at speci
fied intervals. The order shall provide that 
the defendant's restitutionary obligation 
takes priority over any criminal fine or
dered. 

"(C) If the victim has recovered' for any 
amount of loss through the proceeds of in
surance or any other source, the order of res
titution shall provide that restitution be 
paid to the person who provided the com
pensation, but that restitution shall be paid 
to the victim for the victim's other losses be
fore any restitution is paid to any other pro
vider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 

delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to paragraph (1) shall be en
tered in the court 's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this subsection, shall be in cam
era in the judge's chambers. 

"(4) If the victim's losses are not ascertain
able 10 days prior to sentencing as provided 
in subsection (c)(l), the United States Attor
ney (or the United States Attorney's 
delegee) shall so inform the court, and the 
court shall set a date for the final deter
mination of the victim's losses, not to exceed 
90 days after sentencing. If the victim subse
quently discovers further losses, the victim 
shall have 60 days after discovery of those 
losses in which to petition the court for an 
amended restitution order. Such an order 
may be granted only upon a showing of good 
cause for the failure to include such losses in 
the initial claim for restitutionary relief. 

"(d) RESTITUTION AND CRIMINAL PEN
ALTIES.-An award of restitution to the vic
tim of an offense under this chapter shall not 
be a substitute for imposition of punishment 
under sections 2261 and 2262. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the person 
harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court, but in no event shall 
the defendant be named as such a representa
tive or guardian. 
"§ 2265. Full faith and credit given to protec

tion orders 
"(a) FULL FAITH AND CREDIT.-Any protec

tion order issued consistent with subsection 
(b) by the court of 1 State (the issuing State) 
shall be accorded full faith and credit by the 
court of another State (the enforcing State) 
and enforced as 1f it were the order of the en
forcing State. 

"(b) PROTECTION ORDER.-(1) A protection 
order issued by a State court is consistent 
with this subsection 1f-

"(A) the court has jurisdiction over the 
parties and matter under the law of the 
State; and 

"(B) reasonable notice and opportunity to 
be heard is given to the person against whom 
the order is sought sufficient to protect that 
person's right to due process. 

"(2) In the case of an order under para
graph (1) that is issued ex parte, notice and 
opportunity to be heard shall be provided 
within the time required by State law, and 
in any event within a reasonable time after 
the order is issued, sufficient to protect the 
respondent's due process rights. 

"(c) CROSS- OR COUNTER-PETITION.-A pro
tection order issued by a State court against 
one who has petitioned, filed a complaint, or 
otherwise filed a written pleading for protec
tion against abuse by a spouse or intimate 
partner is not entitled to full faith and cred
it if-

"(1) no cross- or counter-petition, com
plaint, or other written pleading was filed 
seeking such a protection order; or 

"(2) if a cross- or counter-petition has been 
filed, if the court did not make specific find
ings that each party was entitled to such an 
order. 
"§ 2266. Definitions 

"As used in this chapter-
"(1) the term 'spouse or intimate partner' 

includes-
"(A) a present or former spouse, a person 

who shares a child in common with an 
abuser, and a person who cohabits or has 
cohabited with an abuser as a spouse; and 

"(B) any other person similarly situated to 
a spouse who is protected by the domestic or 
family violence laws of the State in which 
the injury occurred or where the victim re
sides, or any other adult person who is pro
tected from an abuser's acts under the do
mestic or family violence laws of the State 
in which the injury occurred or where the 
victim resides; 

"(2) the term 'protection order' includes an 
injunction or other order issued for the pur
pose of preventing violent or threatening 
acts by 1 spouse against his or her spouse or 
intimate partner, including a temporary or 
final order issued by a civil or criminal court 
(other than a support or child custody order 
or provision) whether obtained by filing an 
independent action or as a pendente lite 
order in another proceeding, so long as, in 
the case of a civil order, the order was issued 
in response to a complaint, petition, or mo
tion filed by or on behalf of an abused spouse 
or intimate partner; 

"(3) the term 'act that injures' includes 
any act, except one done in self-defense, that 
results in physical injury or sexual abuse; 

"(4) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any Indian tribe, commonwealth, terri
tory, or possession of the United States; and 

"(5) the term 'travel across a State line' 
includes any travel except travel across a 
State line by an Indian tribal member when 
that member remained at all times on tribal 
lands.''. 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part 1 of title 18, United States Code, 
is amended by inserting after the item for 
chapter 110 the following new item: 
"HOA. Violence against spouses ... 2261.". 

Subtitle C-Arrest in Spousal Abuse Cases 
SEC. 231. ENCOURAGING ARREST POLICIES. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 211, is amended by adding at the 
end the following new section: 
"SEC. 317. ENCOURAGING ARREST POLICIES. 

"(a) PURPOSE.-To encourage States, In
dian tribes and localities to treat spousal vi
olence as a serious violation of criminal law, 
the Secretary may make grants to eligible 
States, Indian tribes, municipalities, or local 
government entities for the following pur
poses: 

"(1) To implement pro-arrest programs and 
policies in police departments and to im
prove tracking of cases involving spousal 
abuse. · 

"(2) To centralize police enforcement, pros
ecution, or judicial responsib111ty for, spous
al abuse cases in one group or unit of police 
officers, prosecutors, or judges. 
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"(3) To coordinate computer tracking sys

tems to ensure communication between po
lice, prosecutors, and both criminal and fam
ily courts. 

"(4) To educate judges in criminal and 
other courts about spousal abuse and to im
prove judicial handling of such cases. 

"(b) ELIGIBILITY.-(1) Eligible grantees are 
those States, Indian tribes, municipalities or 
other local government entities that-

"(A) demonstrate, through arrest and con
viction statistics, that their laws or policies 
have been effective in significantly increas
ing the number of arrests made of spouse 
abusers; 

"(B) certify that their laws or official poli
cies-

"(i) mandate arrest of spouse abusers based 
on probable cause that violence has been 
committed; or 

"(11) permit warrantless arrests .of spouse 
abusers, encourage the use of that authority, 
and mandate arrest of spouses violating the 
terms of a valid and outstanding protection 
order; 

"(C) demonstrate that their laws, policies, 
practices and training programs discourage 
'dual' arrests of abused and abuser; 

"(D) certify that their laws, policies, and 
practices prohibit issuance of mutual protec
tion orders in cases where only one spouse 
has sought a protection order, and require 
findings of mutual aggression to issue mu
tual protection orders in cases where both 
parties file a claim; and 

"(E) certify that their laws, policies, and 
practices do not require, in connection with 
the prosecution of any misdemeanor or fel
ony spouse abuse offense, that the abused 
bear the costs associated with the filing of 
criminal charges or the service of such 
charges on an abuser; or that the abused bear 
the costs associated with the issuance or 
service of a warrant, protection order or wit
ness subpoena. 

"(2) For purposes of this section-
"(A) the term 'protection order' includes 

any injunction issued for the purpose of pre
venting violent or threatening acts of spouse 
abuse, including a temporary or final order 
issued by civil or criminal courts (other than 
support or child custody orders or provi
sions) whether obtained by filing an inde
pendent action or as a pendente lite order in 
another proceeding; and 

"(B) the term 'spousal or spouse abuse' in
cludes a felony or misdemeanor offense com
mitted by a current or former spouse of the 
victim, a person with whom the victim 
shares a child in common, a person who is 
cohabiting with or has cohabited with the 
victim as a spouse, a person similarly situ
ated to a spouse of the victim under the do
mestic or family violence laws of· the juris
diction receiving grant monies, or commit
ted by any other adult person upon a victim 
who is protected from that person's acts 
under the domestic or family violence laws 
of the jurisdiction receiving grant monies. 

"(3) The eligibility requirements provided 
in this section shall take effect on the .date 
that is 1 year after the date of enactment of 
this section. 

"(c) DELEGATION AND AUTHORIZATION.-The 
Secretary shall delegate to the Attorney 
General of the United States the Secretary's 
responsibilities for carrying out this section. 
There are authorized to be appropriated not 
in excess of $25,000,000 for each fiscal year to 
be used for the purpose of making grants 
under this section. 

"(d) APPLICATION.-An eligible grantee 
shall submit an application to the Secretary. 
Such an application shall-

"(1) contain a certification by the chief ex
ecutive officer of the State, Indian tribe, mu
nicipality, or local government entity that 
the conditions of subsection (b) are met; 

"(2) describe the entity's plans to further 
the purposes listed in subsection (a); 

"(3) identify the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

"(4) identify and include documentation 
showing the nonprofit nongovernmental vic
tim services programs that wlll be consulted 
in developing, and implementing, the pro
gram. 

"(e) PRIORITY.-ln awarding grants under 
this section, the Secretary shall give prior
ity to a grantee that-

"(1) does not currently provide for central
ized handling of cases involving spousal or 
family violence in any one of the areas listed 
in this subsection-police, prosecutors, and 
courts; and 

"(2) demonstrates a commitment to strong 
enforcement of laws, and prosecution of 
case·s, involving spousal or family violence. 

"(f) REPORTING.-Each grantee receiving 
funds under this section shall submit a re
port to the Secretary evaluating the effec
tiveness of the plan described in subsection 
(d)(2) and containing such additional infor
mation as the Secretary may prescribe. 

"(g) REGULATIONS.-No later than 45 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula
tions implementing this section. No later 
than 120 days after such date, the Secretary 
shall publish final regulations implementing 
this section.". 
Subtitle D-DOMESTIC VIOLENCE, FAMILY 

SUPPORT, AND SHELTER GRANTS 
SEC. 241. DOMESTIC VIOLENCE AND FAMILY SUP

PORT GRANT PROGRAM. 
(a) PURPOSE.-The purpose of this section 

is to strengthen and improve State and local 
efforts to prevent and punish domestic vio
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 

(b) AUTHORIZATION OF GRANTS.-The Sec
retary of Health and Human Services shall 
make grants to support projects and pro
grams relating to domestic violence and 
other criminal and unlawful acts that par
ticularly affect women, including support 
of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en
forcement of protective orders; 

(5) programs addressing stalking and per
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) educational and informational pro
grams relating to domestic violence; 

(8) resource centers providing information, 
technical assistance, and training to domes
tic violence service providers, agencies, and 
programs; 

(9) coalitions of domestic violence service 
providers, agencies, and programs; 

(10) training programs for judges and court 
personnel in relation to cases involving do
mestic violence; 

(11) enforcement of child support obliga
tions, including cooperative efforts and ar
rangements of States to improve enforce
ment in cases involving interstate elements; 
and 

(12) shelters that provide services for vic
tims of domestic violence and related pro
grams. 

(C) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d}-

(1) 1 percent shall be set aside for each par
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.-To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Secretary a 
plan for addressing domestic violence and 
other criminal and unlawful acts that par
ticularly affect women in the State, includ
ing a specification of the uses to which funds 
provided under subsection (c) will be put in 
carrying out the plan. The application must 
include-

(1) certification that the Federal funding 
provided wlll be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat
isfied; and 

(3) provisions for fiscal control, manage
ment, recordkeeping, and submission of re
ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(1) MATCHING FUNDS.-Grants under: sub

section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of 4 years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.-Not 
more than 5 percent of a grant under sub
section (c) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.-The Secretary shall have 
the authority to carry out evaluations of 
programs funded under this section. The re
cipient of any grant under this section may 
be required to include an evaluation compo
nent to determine the effectiveness of the 
project or program funded that is consistent 
with guidelines issued by the Secretary. 

(h) REPORT.-The Secretary shall submit 
an annual report to Congress concerning the 
operation and effectiveness of the program 
under this section. 

(1) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) Sl00,000,000 for each of fiscal years 1994, 
1995, and 1996; and 

(2) such sums as are necessary for each fis
cal year thereafter. 
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(j) AUTHORIZATION OF APPROPRIATIONS FO.R 

THE FAMILY VIOLENCE PREVENTION AND SERV
ICES ACT.-Section 310(a) of the Family Vio
lence Prevention and Services Act (42 U.S.C. 
10409(a)) is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out this title 
$85,000,000 for fiscal year 1994, Sl00,000,000 for 
fiscal year 1995, and $125,000,000 for fiscal 
year 1996." . 
Subtitle E-Family Violence Prevention and 

Services Act Amendments 
SEC. 251. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.-Section 
303(a)(2)(C) of the Family Violence Preven
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting "and a 
plan to address the needs of underserved pop
ulations, including populations underserved 
because of ethnic, racial, cultural, language 
diversity or geographic isolation" after 
"such State". 

(b) APPROVAL OF APPLICATION.-Section 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) is amended 
by adding at the end the following new para
graph: 

"(4) Upon completion of the activities 
funded by a grant under this subpart, the 
State grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if the funds are 
expended for purposes other than those set 
forth under this subpart, after following the 
procedures set forth in paragraph (3). Federal 
funds may be used only to supplement, not 
supplant, State funds.". 

Subtitle F-Youth Education and Domestic 
Violence 

SEC. 261. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 231, is amended by adding at the 
end the following new section: 
"SEC. 318. EDUCATING YOUTH ABOUT DOMESTIC 

VIOLENCE. 
"(a) GENERAL PURPOSE.-For purposes of 

this section, the Secretary shall delegate the 
Secretary's powers to the Secretary of Edu
cation (hereafter in this section referred to 
as the 'Secretary'). The Secretary shall se
lect, implement and evaluate 4 model pro
grams for education of young people about 
domestic violence and violence among inti
mate partners. 

"(b) NATURE OF PROGRAM.-The Secretary 
shall select, implement and evaluate sepa
rate model programs for 4 different audi
ences: primary schools, middle schools, sec
ondary schools, and institutions of higher 
education. The model programs shall be se
lected, implemented, and evaluated in the 
light of the comments of educational ex
perts, legal and psychological experts on bat
tering, and victim advocate organizations 
such as battered women's shelters, State 
coalitions and resource centers. The partici
pation of each of those groups or individual 
consultants from such groups is essential to 
the selection, implementation, and evalua
tion of programs that meet both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

"(c) REVIEW AND DISSEMINATION.-Not later 
than 2 years after the date of enactment of 
this section, the Secretary shall transmit 
the design and evaluation of the model pro
grams, along with a plan and cost estimate 
for nationwide distribution, to the relevant 
committees of Congress for review. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $400,000 for fiscal year 
1994.". 

Subtitle G-Confidentiality for Abused 
Persons 

SEC. 271. CONFIDENTIALITY OF ABUSED PER· 
SON'S ADDRESS. 

Not later than 90 days after enactment of 
this Act, the United States Postal Service 
shall promulgate regulations to secure the 
confidentiality of domestic violence shelters 
and abused persons'· addresses consistent 
with the following guidelines: 

(1) Confidentiality shall be provided to a 
person upon the presentation to an appro
priate postal official of a valid court order or 
a police report documenting abuse. 

(2) Confidentiality shall be provided to any 
domestic violence shelter upon presentation 
to an appropriate postal authority of proof 
from a State domestic violence coalition 
(within the meaning of section 311 of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10410)) verifying that the orga
nization ls a domestic violence shelter. 

(3) Disclosure of addresses to State or Fed
eral agencies for legitimate law enforcement 
or other governmental purposes shall not be 
prohibited. 

(4) Compilations of addresses existing at 
the time the order is presented to an appro
priate postal official shall be excluded' from 
the scope of the proposed regulations. 

Subtitle ff-Technical Amendments 
SEC. 281. DEFINITIONS. 

Section 309(5)(B) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10408(5)(B)) is amended by inserting "or other 
supportive services" before "by peers indi
vidually or in groups,". 
SEC. 282. SPECIAL ISSUE RESOURCE CENTERS. 

(a) GRANTS.-Section 308(a)(2) of the Fam
ily Violence Prevention and Services Act (42 
U.S.C. 10407(a)(2)) is amended by striking 
"six" and inserting "seven". 

(b) FUNCTIONS.-Section 308(c) of the Fam
ily Violence Prevention and Services Act (42 
U.S.C. 10407(c)) is amended-

(1) by striking the period at the end of 
paragraph (6) and inserting ", including the 
issuance and enforcement of protection or
ders."; and 

(2) by adding at the end the following new 
paragraph: 

"(7) Providing technical assistance and 
training to State domestic violence coali
tions.". 
SEC. 283. STATE DOMESTIC VIOLENCE COALI· 

TIO NS. 

Section 3ll(a) of the Family Violence Pre
vention and Services Act (42 U.S.C. 10410(a)) 
is amended-

(!) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as re
designa ted by paragraph (1), the following 
new paragraph: 

"(1) working with local domestic violence 
programs and providers of direct services to 
encourage appropriate responses to domestic 
violence within the State, including-

"(A) training and technical assistance for 
local programs and professionals working 
with victims of domestic violence; 

"(B) planning and conducting State needs 
assessments and planning for comprehensive 
services; 

"(C) serving as an information clearing
house and resource center for the State; and 

"(D) collaborating with other govern
mental systems which affect battered 
women;"; 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking " and court offi
cials and other professionals" and inserting 
", judges, court officers and other criminal 
justice professionals,"; 

(4) in paragraph (3), as redesignated by 
paragraph (1)-

(A) by inserting ", criminal court judges,'' 
after "family law judges,'' each place it ap
pears; 

(B) in subparagraph (F), by inserting "cus
tody" after " temporary"; and 

(C) in subparagraph (H), by striking "su
pervised visitations that do not endanger 
victims and their children," and inserting 
"supervised visitations or denial of visita
tion to protect against danger to victims or 
their children"; and 

(5) in paragraph (4), as redesignated by 
paragraph (1), by inserting ", including infor
mation aimed at underserved racial, ethnic 
or language-minority populations" before 
the semicolon. 

Subtitle I-Data and Research 
SEC. 291. RESEARCH AGENDA. 

(a) REQUEST FOR CONTRACT.-The Director 
of the National Institute of Justice shall re
quest the National Academy of Sciences, 
through its National Research Council, to 
enter into a contract to develop a research 
agenda to increase the understanding and 
control of violence against women, including 
rape and domestic violence. In furtherance of 
the contract, the National Academy shall 
convene a panel of nationally recognized ex
perts on violence against women, in the 
fields of law, medicine, criminal justice and 
the social sciences. In setting the agenda, 
the Academy shall focus primarily upon pre
ventive, educative, social, and legal strate
gies. Nothing in this section shall be con
strued to invoke the terms of the Federal 
Advisory Committee Act. 

(b) DECLINATION OF REQUEST.-If the Na
tional Academy of Sciences declines to con
duct the study and develop a research agen
da, it shall recommend a nonprofit private 
entity that is qualified to conduct such a 
study. In that case, the Director of the Na
tional Institute of Justice shall carry out 
subsection (a) through the nonprofit private 
entity recommended by the Academy. In ei
ther case, whether the study is conducted by 
the National Academy of Sciences or by the 
nonprofit group it recommends, the funds for 
the contract shall be made available from 
sums appropriated for the conduct of re
search by the National Institute of Justice. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives, the Committee on the 
Judiciary of the Senate, and the Attorney 
General's Task Force on Violence Against 
Women. 
SEC. 292. STATE DATABASES. 

(a) IN GENERAL.-The National Institute of 
Justice, in conjunction with the Bureau of 
Justice Statistics, shall study and report to 
the States and to Congress on how the States 
may collect centralized databases on the in
cidence of domestic violence offenses within 
a State. 
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(b) CONSULTATION.-In conducting its 

study, the National Institute of Justice shall · 
consult persons expert in the collection of 
criminal justice data, State statistical ad
ministrators, law enforcement personnel, 
and nonprofit nongovernmental agencies 
that pr.ovide direct services to victims of do
mestic violence. The Institute's final report 
shall set forth the views of the persons con
sulted on the Institute's recommendations. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on t;he Judiciary of the House 
of Representatives and the Committee on the 
Judiciary of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section. 
SEC. 293. NUMBER AND COST OF INJURIES. 

(a) STUDY.-The Secretary of Health and 
Human Services, acting through the Centers 
for Disease Control Injury Control Division, 
shall conduct a study to obtain a national 
projection of the incidence of injuries result
ing from domestic violence, the cost of inju
ries to health care facilities, and recommend 
health care strategies for reducing the inci
dence and cost of such injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $100,000 for fiscal year 
1,994. 

TITLE III-CIVIL RIGIITS 
;SEC. 301. SHORT TITLE. 

This title may be cited as the "Civil Rights 
Remedies for Gender-Motivated Violence 
Act". 
SEC. 302. CIVIL RIGHTS. 

(a) FINDINGS.-The Congress finds that-
(1) crimes of violence motivated by gender 

constitute bias crimes in violation of the 
victim's right to be free from discrimination 
on the basis of gender; 

(2) current law provides a civil rights rem
edy for gender crimes comm! tted in the 
workplace, but not for crimes of violence 
motivated by gender committed on the 
street or in the home; 

(3) State and Federal criminal laws do not 
adequately protect against the bias element 
of crimes of violence motivated by gender, 
which separates these crimes from acts of 
random violence, nor do those laws ade
quately provide victims of gender-motivated 
crimes the opportunity to vindicate their in
terests; 

(4) existing bias and discrimination in the 
criminal justice system often deprives vic
tims of crimes of violence motivated by gen
der of equal protection of the laws and the 
redress to which they are entitled; 

(5) crimes of violence motivated by gender 
have a substantial adverse effect on inter
state commerce, by deterring potential vic
tims from traveling interstate, from engag
ing in employment in interstate business, 
and from transacting with business, and in 
places involved, in interstate commerce; 

(6) crimes of violence motivated by gender 
have a substantial adverse effect on inter
state commerce, by diminishing national 
productivity, increasing medical and other 
costs, and decreasing the supply of and the 
demand for interstate products; 

(7) a Federal civil rights action as specified 
in this section is necessary to guarantee 
equal protection of the laws and to reduce 
the substantial adverse effects on interstate 
commerce caused by crimes of violence moti
vated by gender. and 

(8) the victims of crimes of violence moti
vated by have a right to equal protection of 
the laws, including a· system of justice that 
is unaffected by bias or discrimination and 
that, at every relevant stage, treats such 
crimes as seriously as other violent crimes. 

(b) RIGHT TO BE FREE FROM CRIMES OF VIO
LENCE.-All persons within the United States 
shall have the right to be free from crimes of 
violence motivated by gender (as defined in 
subsection (d)). 

(C) CAUSE OF ACTION.-A person (inoluding 
a person who acts irnder color of any statute, 
ordinance, regulation, custom, or usage of 
any State) who commits a crime of violence 
motivated by gender and thus deprives an
other of the right declared in subsection (b) 
shall be liable to the party injured, in an ac
tion for the recovery of compensatory and 
punitive damages, injunctive and declara
tory relief, and such other relief as a court 
may deem appropriate. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "crime of violence motivated 
by gender" means a crime of violence com
mitted because of gender or on the basis of 
gender; and due, at least in part, to an ani
mus based on the victim's gender; 

(2) the term "crime of violence" means
(A) an act or series of acts that would con

stitute a felony against the person or that 
would constitute a felony against property if 
the conduct presents a serious risk of phys
ical injury to another, and that would come 
within the meaning of State or Federal of
fenses described in section 16 of title 18, 
United States Code, whether or not those 
acts have actually resulted in criminal 
charges, prosecution, or conviction and 
whether or not those acts were committed in 
the special maritime, territorial, or prison 
jurisdiction of the United States; and 

(B) includes an act or series of acts that 
would constitute a felony described in sub
paragraph (A) but for the relationship be
tween the person who takes such action and 
the individual against whom such action is 
taken. 

(e) LIMITATION AND PROCEDURES.-
(1) LIMITATION.-Nothing in this section en

titles a person to a cause of action under 
subsection (c) for random acts of violence 
unrelated to gender or for acts that cannot 
be demonstrated, by a preponderance of the 
evidence, to be motivated by gender (within 
the meaning of subsection (d)). 

(2) No PRIOR CRIMINAL ACTION.-Nothing in 
this section requires a prior criminal com
plaint, prosecution, or conviction to estab
lish the elements of a cause of action under 
subsection (c). 

(3) CONCURRENT JURISDICTION.-The Federal 
and State courts shall have concurrent juris
diction over actions brought pursuant to this 
title. 

(4) PENDENT JURISDICTION.-Neither section 
1367 of title 28, United States Code, nor sub
section (c) of this section shall be construed, 
by reason of a claim arising under such sub
section, to confer on the courts of the United 
States jurisdiction over any State law claim 
seeking the establishment of a divorce, ali
mony, equitable distribution of marital 
property, or child custody decree. 

(5) LIMITATION ON REMOVAL.-Section 1445 
of title 28, United States Code, is amended by 
adding at the end the following new sub
section: 

"(d) A civil action in any State court aris
ing under section 302 of the Violence Against 
Women Act of 1993 may not be removed to 
any district court of the United States.". 

SEC. 303. ATTORNEY'S FEES. 
Section 722 of the Revised Statutes (42 

U.S.C. 1988) is amended in the last sentence
(1) by striking "or" after "Public Law 92-

318, ";and 
(2) by inserting ", or title III of the Vio

lence Against Women Act of 1993," after 
"1964". 
SEC. 304. SENSE OF THE SENATE CONCERNING 

PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

(a) FINDINGS AND DECLARATION.-The Con
gress finds and declares that-

(1) there is a need for a strong and clear 
Federal response to violence against women, 
particularly with respect to the crime of 
rape; 

(2) rape is an abominable and repugnant 
crime, and one that is severely under
reported to law enforcement authorities be
cause of its stigmatizing nature; 

(3) the victims of rape are often further 
victimized by a criminal justice system that 
is insensitive to the trauma caused by the 
crime and are increasingly victimized by 
news media that are insensitive to the vic
tim's emotional and psychological needs; 

(4) rape victims' need for privacy should be 
respected; 

(5) rape victims need to be encouraged to 
come forward and report the crime of rape 
without fear of being revictimized through 
involuntary public disclosure of their identi
ties; 

(6) rape victims need a reasonable expecta
tion that their physical safety will be pro
tected against retaliation or harassment by 
an assailant; 

(7) the news media should, in the exercise 
of their discretion, balance the public's in
terest in knowing facts reported by free news 
media against important privacy interests of 
a rape victim, and an absolutist view of the 
public interest leads to insensitivity to a 
victim's privacy interest; and 

(8) the public's interest in knowing the 
identity of a rape victim is small compared 
with the interests of maintaining the pri
vacy of rape victims and encouraging rape 
victims to report and assist in the prosecu
tion of the crime of rape. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that news media, law enforce
ment officers, and other persons should exer
cise restraint and respect a rape victim's pri
vacy by not disclosing the victim's identity 
to the general public or facilitating such dis
closure without the consent of the victim. 

TITLE IV-SAFE CAMPUSES FOR WOMEN 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

Section 154l(i) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1145h(i)) is 
amended to read as follows: 

"(i) For the purpose of carrying out this 
part, there are authorized to be appropriated 
$20,000,000 for fiscal year 1994 and such sums 
as are necessary for fiscal years 1995, 1996, 
and 1997.". 
TITLE V-EQUAL JUSTICE FOR WOMEN IN 

THE COURTS ACT 
SECTION 501. SHORT TITLE. 

This title may be cited as the "Equal Jus
tice for Women in the Courts Act of 1993". 

Subtitle A-Education and Training for 
Judges and Court Personnel in State Courts 

SEC. 511. GRANTS AUTHORIZED. 
The State Justice Institute may award 

grants for the purpose of developing, testing, 
presenting, and disseminating model pro
grams to be used by States in training judges 
and court personnel in the laws of the States 
on rape, sexual assault, domestic violence, 
and other crimes of violence motivated by 
the victim's gender. 
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SEC. 512. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current in
formation, existing studies, or current data 
on-

(1) the nature and incidence of rape and 
sexual assault by strangers and nonstrang
ers, marital rape, and incest; 

(2) the underreporting of rape, sexual as
sault, and child sexual abuse; 

(3) the physical, psychological, and eco
nomic impact of rape and sexual assault on 
the victim, the costs to society, and the im
plications for sentencing; 

(4) the psychology of sex offenders, their 
high rate of recidivism, and the implications 
for sentencing; 

(5) the historical evolution of laws and at
titudes on rape and sexual assault; 

(6) sex stereotyping of female and male vic
tims of rape and sexual assault, racial 
stereotyping of rape victims and defendants, 
and the impact of such stereotypes on credi
bility of witnesses, sentencing, and other as
pects of the administration of justice; 

(7) application of rape shield laws and 
other limits on introduction of evidence that 
may subject victims to improper sex stereo
typing and harassment in both rape and 
nonrape cases, including the need for sua 
sponte judicial intervention in inappropriate 
cross-examination; 

(8) the use of expert witness testimony on 
rape trauma syndrome, child sexual abuse 
accommodation syndrome, post-traumatic 
stress syndrome, and similar issues; 

(9) the legitimate reasons why victims of 
rape, sexual assault, and incest may refuse 
to testify against a defendant; 

(10) the nature and incidence of domestic 
violence; 

(11) the physical, psychological, and eco
nomic impact of domestic violence on the 
victim, the costs to society, and the implica
tions for court procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications 
for court proceedings and credibility of wit
nesses; 

(13) sex stereotyping of female and male 
victims of domestic violence, myths about 
presence or absence of domestic violence in 
certain racial, ethnic, religious, or socio
economic groups, and their impact on the ad
ministration of justice; 

(14) historical evolution of laws and atti
tudes on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on 
battered woman syndrome; 

(16) the likelihood of retaliation, recidi
vism, and escalation of violence by batterers, 
and the potential impact of incarceration 
and other meaningful sanctions for acts of 
domestic violence including violations of or
ders of protection; 

(17) economic, psychological, social and in
stitutional reasons for victims' inability to 
leave the batterer, to report domestic vio
lence or to follow through on complaints, in
cluding the influence of lack of support from 
police, judges, and court personnel, and the 
legitimate reasons why victims of domestic 
violence may refuse to testify against a de
fendant; 

(18) the need for orders of protection, and 
the implications of mutual orders of protec
tion, ·dual arrest policies, and mediation in 
domestic violence cases; 

(19) recognition of and response to gender
motivated crimes of violence other than 
rape, sexual assault and domestic violence, 
such as mass or serial murder motivated by 
the gender of the victims; and 

(20) current information on the impact of 
pornography on crimes against women, or 
data on other activities that tend to degrade 
women. 
SEC. 513. COOPERATION IN DEVELOPING PRO· 

GRAMS IN MAKING GRANTS UNDER 
THIS TITLE. 

The State Justice Institute shall ensure 
that model programs carried out pursuant to 
grants made under this subtitle are devel
oped with the participation of law enforce
ment officials, public and private nonprofit 
victim advocates, legal experts, prosecutors, 
defense attorneys, and recognized experts on 
gender bias in ~he courts. 
SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $600,000 for fiscal year 
1994. Of amounts appropriated under this sec
tion, the State Justice Institute shall expend 
no less than 40 percent on model programs 
regarding domestic violence and no less than 
40 percent on model programs regarding rape 
and sexual assault. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

SEC. 521. AUTHORIZATIONS OF CIRCUIT STUDIES; 
EDUCATION AND TRAINING GRANTS. 

(a) STUDY.-In order to gain a better under
standing of the nature and the extent of gen
der bias in the Federal courts, the circuit ju
dicial councils are encouraged to conduct 
studies of the instances, if any, of gender 
bias in their respective circuits. The studies 
may include an examination of the effects of 
gender on-

(1) the treatment of litigants, witnesses, 
attorneys, jurors, and judges in the courts, 
including before magistrate and bankruptcy 
judges; 

(2) the interpretation and application of 
the law, both civil and criminal; 

(3) treatment of defendants in criminal 
cases; 

(4) treatment of victims of violent crimes; 
(5) sentencing; 
(6) sentencing alternatives, facilities for 

incarceration, and the nature of supervision 
of probation and parole; 

(7) appointments to committees of the Ju
dicial Conference and the courts; 

(8) case management and court sponsored 
alternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, 
and special masters; and 

(11) the aspects of the topics listed in sec
tion 512 that pertain to issues within the ju
risdiction of the Federal courts. 

(b) CLEARINGHOUSE.-The Judicial Con
ference of the United States shall designate 
an entity within the Judicial branch to act 
as a clearinghouse to disseminate any re
ports and materials issued by the gender bias 
task forces under subsection (a) and to re
spond to requests for such reports and mate
rials. The gender bias task forces shall pro
vide this entity with their reports and relat
ed material. 

(c) MODEL PROGRAMS.-The Federal Judi
cial Center, in carrying out section 620(b)(3) 
of title 28, United States Code, may-

(1) include in the educational programs it 
presents and prepares, including the training 
programs for newly appointed judges, infor
mation on issues related to gender bias in 
the courts incluc;ling such areas as are listed 
in subsection (a) along with such other top
ics as the Federal Judicial Center deems ap
propriate; 

(2) prepare materials necessary to imple
ment this subsection; and 

(3) take into consideration the findings and 
recommendations of the studies conducted 
pursuant to subsection (a), and to consult 
with individuals and groups with relevant 
expertise in gender bias issues as it prepares 
or revises such materials. 
SEC. 522. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There is authorized to be 
appropriated-

(1) $400,000 to the Salaries and Expenses 
Account of the Courts of Appeals, District 
Courts, and other Judicial Services, to carry 
out section 521(a), to be available until ex
pended through fiscal year 1995; 

(2) $100,000 to the Federal Judicial Center 
to carry out section 521(c) and any activities 
designated by the Judicial Conference under 
section 521(b); and 

(3) such sums as are necessary to the Ad
ministrative Office of the United States 
Courts to carry out any activities designated 
by the Judicial Conference under section 
52l(b). 

(b) THE JUDICIAL CONFERENCE OF THE UNIT
ED STATES.-(1) The Judicial Conference of 
the United States Courts shall allocate funds 
t o Federal circuit courts under this subtitle 
that--

(A) undertake studies in their own circuits; 
or 

(B) implement reforms recommended as a 
result of such studies in their own or other 
circuits, including education and training. 

(2) Funds shall be allocated to Federal cir
cuits under this subtitle on a first come first 
serve basis in an amount not to exceed 
$50,000 on the first application. If within 6 
months after the date on which funds au
thorized under this Act become available , 
funds are still available, circuits that have 
received funds may reapply for additional 
funds, with not more than $200,000 going to 
any one circuit. 

TITLE VI-VIOLENCE AGAINST WOMEN 
ACT IMPROVEMENTS 

SEC. 601. PRE-TRIAL DETENTION IN SEX OF· 
FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of subpara
gr aph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting " ; or"; and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

" (C) any felony under chapter 109A or 
chapter 110. ". 
SEC. 602. INCREASED PENALTIES FOR SEX OF· 

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States 
Code, is amended-

(1 ) by striking "or" at the end of subpara
graph (B); 

(2) by striking "; and" at the end of sub
paragraph (C) and inserting"; or" ; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

" (D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de
sire of any person;" . 
SEC. 603. PAYMENT OF COST OF HIV TESTING IN 

SEX OFFENSE CASES. 
(a) FOR VICTIMS--
Section 503(c)(7) of the Victims' Rights and 

Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) 
is amended by adding at the end the follow
ing: " The Attorney General shall authorize 
the Director of the Office of Victims of 
Crime to provide for the payment of the cost 
of up to two tests of the victim for the 
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human immunodeficiency virus during the 12 
months following a serious assault, and the 
cost of a counseling session by a medically 
trained professional on the accuracy of such 
tests and the risk of transmission of the 
human immunodeficiency virus to the vic
tim as the result of the assault.". 

(b)--TESTING OF CERTAIN INDIVIDUALS 
CHARGED WITH CERTAIN SEXUAL OFFENSES 
FOR THE PRESENCE OF THE ETIOLOGIC AGENT 
FORAIDS-

Victims of any offense of the type de
scribed in Chapter 109A of title 18, United 
States Code, shall after appropriate counsel
ing, on request, be provided with 

(1) anonymous and confidential testing for 
the presence of the etiologic agent for ac
quired immune deficiency syndrome, and 
counseling concerning such, at no cost by ap
propriately trained staff operating through 
appropriate service providers, including rape 
crisis centers, community health centers, 
public health clinics, physicians, or other ap
propriate service providers; follow-up tests 
and counseling will be available at no cost 
on dates that occur three, six and twelve 
months following the initial test; and 

(2) necessary and appropriate medical care. 
LIMITED TESTING OF DEFENDANTS-
(!) Court Order-The victim of an offense 

of the type referred to in subsection (a) may 
obtain an ·order in the district court of the 
United States for the district in which 
charges are brought against the defendant 
charged with the offense, after notice to the 
defendant and an opportunity to be heard, 
requiring that the defendant be tested for 
the presence of the etiologic agent for ac
quired immune deficiency syndrome, and 
that the results of the test be communicated 
to the victim and the defendant. Any test r e
sult of the defendant given to the victim or 
the defendant must be accompanied by ap
propriate counseling. 

(2) Showing Required-To obtain an order 
under paragraph (1), the victim must dem
onstrate that-

(A) the defendant has been charged with 
the offense in a state or federal court, and if 
the defendant has been arrested without a 
warrant, a probable cause determination has 
been made; 

(B) the test for the etiologic agent for ac
quired immune deficiency syndrome is re
quested by the victim after appropriate 
counseling; and 

(C) the test would provide information nec
essary for the health of the victim of the al
leged offense and the court determines that 
the alleged conduct of the defendant created 
a risk of transmission, as determined by the 
Centers for Disease Control , of the etiologic 
agent for acquired immune deficiency syn
drome to the victim. 

(3) Follow-up testing-The court may order 
follow-up tests and counseling under para
graphs (b)(l) if the initial test was negative. 
Such follow-up tests and counseling shall be 
performed at the request of the victim on 
dates that occur six months and twelve 
months following the initial test. 

(4) Termination of Testing Requirements
An order for follow-up testing under para
graph (3) shall be terminated if the person 
obtains an acquittal on, or dismissal of, all 
charges of the type referred to in subsection 
(a). 

(c) Confidentiality of Test-The results of 
any test ordered under this section shall be 
disclosed only to the victim or, where the 
court deems appropriate, to the parent or 
legal guardian of the victim, and to the per
son tested. The victim may disclose the test 
results to any personal physician or sexual 

partner(s) she may have had since the at
tack. 

(d) Disclosure of Test Results-The court 
shall issue an order to prohibit the disclo
sure of the results of any test performed 
under this section to anyone other than 
those mentioned in subsection (c). The con
tents of the court proceedings and test re
sults pursuant to this section shall be sealed. 
The results of such test performed on the de
fendant under this section shall not be used 
as evidence in any criminal trial. 

(e) Contempt for Disclosure-Any person 
who discloses the results of a test in viola
tion of this section may be held in contempt 
of court. 

(f) Penalties for Intentional Transmission 
of HIV-Not later than 6 months after the 
date of enactment of this section, the United 
States Sentencing Commission shall conduct 
a study and prepare and submit to the appro
priate Committees of Congress a report con
cerning recommendations for the revision of 
sentencing guidelines that relate to offenses 
in which an HIV infected individual engages 
in sexual activity if the individual knows 
that he or she is infected with HIV and in
tends, through such sexual activity, to ex
pose another to HIV. 

(5) There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this section. 
SEC. 604. EXTENSION AND STRENGTHENING OF 

RESTITUTION. 
Section 3663(b) of title 18, United States 

Code, is amended-
(!) in paragraph (2) by inserting "including 

an offense under chapter 109A or chapter 110" 
after "an offense resulting in bodily injury 
to a victim"; 

(2) by striking "and" at the end of para
graph (3); 

(3) by redesignating paragraph (4) as para
graph (5); and 

(4) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
lost income and necessary child care, trans
portation, and other expenses related to par
ticipation in the investigation or prosecu
tion of the offense or attendance at proceed
ings related to the offense; and". 
SEC. 60~. ENFORCEMENT OF RESTITUTION OR

DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended-

(!) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) In this subsection
"(A) 'Federal benefits'-
"(i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
appropriated funds of the United States; and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility. 

"(B) 'veterans benefit' means all benefits 
provided to veterans, their families, or survi-

vors by virtue of the service of a veteran in 
the Armed Forces of the United States.". 
SEC. 606. INADMISSIBILITY OF EVIDENCE TO 

SHOW PROVOCATION OR INVITA
TION BY VICTIM IN SEX OFFENSE 
CASES. 

(a) RULE.-The Federal Rules of Evidence, 
as amended by section 154, are amended by 
adding after rule 413 the following new rule: 
"Rule 414. Inadmissibility of Evidence to Show Invi

tation or Provocation by Victim in Sex
ual Abuse Cases 

"In a criminal case in which a person is ac
cused of an offense involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, evidence is not admissible to 
show that the alleged victim invited or pro
voked the commission of the offense. This 
rule does not limit the admission of evidence 
of consent by the alleged victim if the issue 
of consent is relevant to liability and the 
evidence is otherwise admissible under these 
rules.''. 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 
as amended by section 4, is amended by in
serting after the item relating to rule 413 the 
following new item: 
"414. Inadmissib111ty of evidence to show in

vitation or provocation by vic
tim in sexual abuse cases.". 

SEC. 607. NATIONAL BASELINE STUDY ON CAM
PUS SEXUAL ASSAULT. 

(a) STUDY.-The Attorney General shall 
provide for a national baseline study to ex
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry
ing out this section. 

(b) REPORT.-Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori
ties of the educational institution, sexual as
sault victim service entities, and local crimi
nal authorities); 

(2) the number of campus sexual assault al
legations reported to authorities of edu
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al
legations that result in criminal prosecution 
in comparison with the number of non-cam
pus sexual assault allegations that result in 
criminal prosecution; 

(4) Federal and State laws or regulations 
pertaining specifically to campus sexual as
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic
tims, including consideration of-

(A) the security measures in effect at edu
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super
vision of student activities and student liv
ing arrangements, control over the consump
tion of alcohol by students, lighting, and the 
availab111ty of escort services; 

(B) the articulation and communication to 
students of the institution's policies con
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
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that may otherwise obstruct justice or inter
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al
leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de
termined to have occurred; and 

(G) the grounds on which educational insti
tutions are subject to lawsuits based on cam
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li
ability; 

(6) an assessment of the policies and prac
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
subject of the study and report required by 
this section. 

(C) SUBMISSION OF REPORT.-The report re
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.-For purposes of this sec
tion, "campus sexual assaults" includes sex
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 
SEC. 608. REPORT ON BATTERED WOMEN'S SYN· 

DROME. 
(a) REPORT.-The Attorney General shall 

prepare and transmit to the Congress a re
port on the status of battered women's syn
drome as a medical and psychological condi
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re
quired for the preparation of the r~port. 

(b) COMPONENTS OF REPORT.-'Phe report 
described in subsection (a) shall include-

(1) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 
SEC. 609. REPORT ON CONFIDENTIALITY OF AD· 

DRESSES FOR VICTIMS OF DOMES
TIC VIOLENCE. 

(a) REPORT.-The Attorney General shall 
conduct a study of the means by which abu
sive spouses may obtain information con
cerning the addresses or locations of es
tranged or former spouses, notwithstanding 
the desire of the victims to have such infor
mation withheld to avoid further exposure to 
abuse. Based on the study, the Attorney Gen-

eral shall transmit a report to Congress in
cluding-

(1) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 

(2) analysis of the feasibility of creating ef
fective means of protecting the confidential
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) USE OF COMPONENTS.-The Attorney 
General may use the National Institute of 
Justice and the Office for Victims of Crime 
in carrying out this section. 
SEC. 610. REPORT ON RECORDKEEPING RELAT· 

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of en

actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine-

(1) the efforts that have been made by the 
Department of Justice, including the Federal 
Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasibility of requiring that the re
lationship between an offender and victim be 
reported in Federal records of crimes of ag
gravated assault, rape, and other violent 
crimes. 
SEC. 611. REPORT ON FAIR TREATMENT IN 

LEGAL PROCEEDINGS. 
Not later than 180 days after the date of 

enactment of this Act, the Judicial Con
ference of the United States shall review and 
make recommendations, and report to Con
gress, regarding the advisability of creating 
Federal rules of professional conduct for law
yers in Federal cases involving sexual mis~ 
conduct that-

(1) protect litigants from a course of con
duct intended solely for the purpose of dis
tressing, harassing, embarrassing, burden
ing, or inconveniencing litigants; 

(2) counsel against reliance on generaliza
tions or stereotypes that demean, disgrace, 
or humiliate on the basis of gender; 

(3) protect litigants from a course of con
duct intended solely to increase the expense 
of litigation; and 

(4) prohibit counsel from offering evidence 
that the lawyer knows to be false or from 
discrediting evidence the lawyer knows to be 
true. 
SEC. 612. REPORT ON FEDERAL RULE OF EVI· 

DENCE 404. 
(a) STUDY.-Not later than 180 days after 

the date of enactment of this Act, the Judi
cial Conference shall complete a study of, 
and shall submit to Congress recommenda
tions for amending, rule 404 of the Federal 
Rules of Evidence as it affects the admission 
of evidence of a defendant's prior sex crimes 
in cases brought pursuant to chapter 109A or 
other cases involving sexual misconduct. 

(b) SPECIFIC ISSUES.-The study described 
in subsection (a) shall include-

(1) a survey of existing law on the intro
duction of prior similar sex crimes under 
State and Federal evidentiary rules; 

(2) a recommendation concerning whether 
rule 404 should be amended to introduce evi
dence of prior sex crimes and, if so-

(A) whether such acts could .be used to 
prove the defendant's propensity to act 
therewith; and 

(B) whether evidence of prior similar sex 
crimes should be admitted for purposes other 
than to show character; 

(3) a recommendation concerning whether 
evidence of similar acts, if admitted, should 
meet a threshold of similar! ty to the crime 
charged; 

(4) a recommendation concerning whether 
evidence of similar acts, if admitted, should 
be limited to a certain time period, (such as 
10 years); and 

(5) the effect, if any, of the adoption of any 
proposed changes on the admissibility of evi
dence under rule 412 of the Federal Rules of 
Evidence: 
SEC. 613. SUPPLEMENTARY GRANTS FOR STATES 

ADOPTING EFFECTIVE LAWS RELAT
ING TO SEXUAL VIOLENCE. 

(a) IN GENERAL.-The Attorney General 
may, in each fiscal year, award an aggrt;igate 
amount of up to Sl,000,000 to a State that 
meets the eligib111ty requirements of sub
section (b). 

(b) ELIGIBILITY.-The authority to award 
additional funding under this section is con
ditional on certification by the Attorney 
General that the State has laws or policies 
relating to sexual violence that exceed or are 
reasonably comparable to the provisions of 
Federal law (including changes in Federal 
law made by this Act) in the following areas: 

(1) Provision of training and policy devel
opment programs for law enforcement offi
cers, prosecutors, and judges concerning the 
investigation and prosecution of sexual of
fenses. 

(2) Authorization of law enforcement and 
prosecutorial units and teams that target 
sexual violence. 

(3) Funding of victim services programs for 
victims of sexual violence. 

(4) Authorization of educational and infor
mational programs relating to sexual vio
lence. 

(5) Authorization of pretrial detention of 
defendants in sexual assault cases where pro
vision of flight or the safety of others cannot 
be reasonably assured by other means. 

(6) Authorization of serious penalties for 
nonconsensual sexual assault offenses. 

(7) Payment of the cost of medical exami
nations and testing by the victim for sexu
ally transmitted diseases. 

(8) Provision of rape shield protection to 
ensure that victims of sexual assault are pro
tected from inquiry into unrelated sexual be
havior in sexual assault cases. 

(9) Provision of rules of professional con
duct intended to protect against a course of 
conduct intended solely for the purpose of 
distressing, harassing, embarrassing, burden
ing, or Inconveniencing litigants in sexual 
assault cases. 

(10) Authorization of the presence of the 
victim in the courtroom at the time of trial 
and provides for the victim's addressing the 
court concerning the sentence to be imposed. 

(11) Authorization of awards of restitution 
to victims of sexual assaults as part of a 
criminal sentence. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each fiscal year such sums as are necessary 
to carry out this section. 

On page 292, lines 6 and 7, strike "the pris
oner" and insert "a prisoner convicted of a 
nonviolent offense". 

On page 26, line 16, strike "$620,000,000" and 
insert "$1,035,000,000", and on line 17, strike 
"Sl ,040,000,000" and insert "Sl, 720,000,000". 
and 

On page 27, line 1, strike "Sl,160,000,000" 
and insert "S2,070,000,000" and on line 2, 
strike "$1,225,000,000" and insert 
"$2,270,000,000" and on line 3, strike 
"$1,200,000,000" and insert "$1,900,000,000". 

At the appropriate place in the bill, 
insert the fallowing: 



27544 CONGRESSIONAL RECORD-SENATE November 4, 1993 
VIOLENT CRIME REDUCTION TRUST 

FUND 
SEC. 1321A PURPOSES. 

The Congress declares it. essential-
(1) to fully fund the control and prevention 

of violent crime authorized in this Act over 
the next 5 years. 

(2) to ensure orderly limitation and reduc
tion of Federal Government employment, as 
recommended by the Report of the National 
Performance Review, conducted by the Vice 
President; and 

(3) to apply sufficient amounts of the sav
ings achieved by limiting Government em
ployment to the purpose of ensuring full 
funding of this Act over the next 5 years. 
SEC. 1321B. REDUCTION OF FEDERAL FULL-TIME 

EQUIVALENT POSITIONS. 
(a) DEFINITION.-For purposes of this sec

tion, the term "agency" means an Executive 
agency as defined under section 105 of title 5, 
United States Code, but does not include the 
General Accounting Office. 

(b) LIMITATIONS ON FULL-TIME EQUIVALENT 
POSITIONS.-The President, through the Of
fice of Management and Budget (in consulta
tion with the Office of Personnel Manage
ment), shall ensure that the total number of 
full-time equivalent positions in all agencies 
shall not exceed-

(1) 2,095,182 during fiscal year 1994; 
(2) 2,044,100 during fiscal year 1995; 
(3) 2,003,846 during fiscal year 1996; 
(4) 1,963,593 during fiscal year 1997; and 
(5) 1,923,339 during fiscal year 1998. 
(C) MONITORING AND NOTIFICATION.-The Of

fice of Management and Budget, after con
sultation with the Office of Personnel Man
agement, shall-

(1) continuously monitor all agencies and 
make a determination on the first date of 
each quarter of each applicable fiscal year of 
whether the requirements under subsection 
(b) are met; and 

(2) notify the President and the Congress 
on the first date of each quarter of each ap
plicable fiscal year of any determination 
that any requirement of subsection (b) is not 
met. 

(d) COMPLIANCE.-If at any time during a 
fiscal year, the Office of Management and 
Budget notifies the President and the Con
gress that any requirement under subsection 
(b) is not met, no agency may hire any em
ployee for any position in such agency until 
the Office of Management and Budget noti
fies the President and the Congress that the 
total number of full-time equivalent posi
tions for all agencies equals or is less than 
the applicable number required under sub
section (b). 

(e) WAIVER.-Any provision of this section 
may be waived upon-

(1) a determination by the President of the 
existence of war or a national security re
quirement; or 

(2) the enactment of a joint resolution 
upon an affirmative vote of three-fifths of 
the Members of each House of the Congress 
duly chosen and sworn. 
SEC. 1321C. CREATION OF VIOLENT CRIME RE

DUCTION TRUST FUND. 
(a) ESTABLISHMENT OF THE ACCOUNT.

Chapter 11 of title 31, United States Code, is 
amended by inserting at the end thereof the 
following new section: 
"§ 1115. Violent crime reduction trust fund. 

"(a) There is established a separate ac
count in the Treasury, known as the "Vio
lent Crime Reduction Trust Fund", into 
which shall be deposited deficit reduction 
achieved by section 1321B of the Violent 
Crime Control and Law Enforcement Act of 

1993 sufficient to fund that Act (as defined in 
subsection (b) of this section). 

"(b) On the first day of the following fiscal 
years (or as soon thereafter as possible for 
fiscal year 1994), the following amounts shall 
be transferred from the general fund to the 
Violent Crime Reduction Trust Fund-

"(1) for fiscal year 1994, $720,000,000; 
"(2) for fiscal year 1995, $2,423,000,000; 
"(3) for fiscal year 1996, $4,267,000,000; 
"(4) for fiscal year 1997, $6,313,000,000; and 
"(5) for fiscal year 1998, $8,545,000,000. 
"(c) Notwithstanding any other provision 

oflaw-
"(1) the amounts in the Violent Crime Re

duction Trust Fund may be appropriated ex
clusively for the purposes authorized in the 
Violent Crime Control and Law Enforcement 
Act of 1993; 

"(2) the amounts in the Violent Crime Re
duction Trust Fund and appropriations 
under paragraph (1) of this section shall be 
excluded from, and shall not be taken into 
account for purposes of, any budget enforce
ment procedures under the Congressional 
Budget Act of 1974 or the Balanced Budget 
and Emergency Deficit Control Act of 1985; 
and 

"(3) for purposes of this subsection, "ap
propriations under paragraph (l)" mean 
amounts of budget authority not to exceed 
the balances of the Violent Crime Reduction 
Trust Fund and amounts of outlays that flow 
from budget authority actually appro
priated.". 

(b) LISTING OF THE VIOLENT CRIME REDUC
TION TRUST FUND AMONG GOVERNMENT TRUST 
FUNDS.-Section 1321(a) of title 31, United 
States Code, is amended by inserting at the 
end thereof the following new paragraph: 

"(91) Violent Crime Reduction Trust 
Fund.". 

(C) REQUIREMENT FOR THE PRESIDENT TO RE
PORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: 

"(29) information about the Violent Crime 
Reduction Trust Fund, including a separate 
statement of amounts in that Trust Fund." 

''(30) An analysis displaying by agency pro
posed reductions in full-time equivalent po
sitions compared to the current year's level 
in order to comply with section 1321B of the 
Violent Crime Control and Law Enforcement 
Act of 1993. 
SEC. 1321D. CONFORMING REDUCTION IN DIS

CRETIONARY SPENDING LIMITS. 
The Director of the Office of Management 

and Budget shall, upon enactment of this 
Act, reduce the discretionary spending limits 
set forth in section 601(a)(2) of the Congres
sional Budget Act of 1974 for fiscal years 1994 
through 1998 as follows: 

(1) for fiscal year 1994, for the discretionary 
category: $720,000,000 in new budget author
ity and $314,000,000 in outlays; 

(2) for fiscal year 1995, for the discretionary 
category: $2,423,000,000 in new budget author
ity and $2,330,000,000 in outlays; 

(3) for fiscal year 1996, for the discretionary 
category: $4,287,000,000 in new budget author
ity and $4,184,000,000 in outlays; 

(4) for fiscal year 1997, for the discretionary 
category: $6,313,000,000 in new budget author
ity and $6,221,000,000 in outlays; 

(5) for fiscal year 1998, for the discretionary 
category: $8,545,000,000 in new budget author
ity and $8,443,000,000 in outlays. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues, and I now yield 
the floor. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. Mr. President, again, as 
I did earlier, I commend the Senator 
from West Virginia. 

I understand compromises are essen
tial in this process. But, again, to 
spend $3 billion more on prisons after 
the disastrous experiences we have had 
just does not make sense. 

If we are really interested in going 
after crime-for example, we have over 
one-fifth of the children of this country 
living in poverty. No other Western in
dustrialized country has that kind of a 
record. We ought to be tackling the 
problems of poverty, and then we 
would really be tackling the problems 
of crime. 

We ought to have a jobs bill. 
I heard the Senator from Maine say

ing that our values need to be looked 
at. There is no question about that. I 
heard Senator BYRD speaking elo
quently on that. 

But one of the things we have done 
through our welfare system is to dis
courage families from living together. 
We have to examine our policy and not 
simply say we have to improve our val
ues system. And I agree with that. 

But I shall cast a vote against the 
amendment, even though very much of 
the amendment I think is excellent-
having police on the street, having the 
violence against women bill. But to 
spend $3 billion more on prisons when 
we already have more people in prisons 
than any other country on the face of 
the Earth just does not make sense. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. ROBB. Thank you, Mr. President. 
Mr. President, on several occasions, I 

have taken the floor to discuss the 
drawdown in America's military forces. 

In addition to the very substantial 
question, of how best to employ the 
tremendous skills of personnel leaving 
the services our country is searching 
for ways to put the physical facilities, 
of our defense infrastructure to new 
uses. 

Senator DORGAN of North Dakota put 
forth a proposal, which addressed that 
long-term national concern, while 
promising to make America a safer 
place to live. 

I had agreed to be an original cospon
sor of his amendment. 

However, the distinguished President 
pro tempore recognized the merit of 
our proposal, and has included it in the 
omnibus amendment which we are now 
considering. 

I congratulate them both for their 
good work. 

The crime bill before us and, indeed, 
the entire criminal justice system op
erates on the theory that the promise 
of punishment will deter crime, and 
when the deterrent fails, punishment 
must be swift and appropriate. 

Too often, though, that system is un
dermined. 

Punishment is not effective if it can
not be carried out. 
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And, as the chairman of the Judici

ary Committee, Senator BIDEN, has ex
plained, the critical block to swift pun
ishment, is the overcrowding of our 
State and local prisons. 

Make no mistake, there is enough 
space now in maximum-security pris
ons to hold all of the truly dangerous 
offenders. But first-time and non
violent offenders are being shoved into 
the same facilities creating the over
crowding. 

So the people who should be doing 
hard time, wind up serving reduced 
sentences, or in some cases, no sen
tence at all. 

And those who do go to prison, are 
able to tutor young, first-time offend
ers, in the ways of violent crime. 

With no punishment, or uncertain 
punishment, for committing crimes, 
there is virtually no deterrent. Is it 
any wonder, that first-time offenses 
and recidivism, both continue to 
climb? 

To make room for the truly dan
gerous criminal, we need to revise the 
way the criminal justice system deals 
with nonviolent offenders and first
time off enders. 

Alternatives to full-security incar
ceration, such as military-style boot 
camps and regional drug-treatment 
prisons, provide excellent means to al
leviate some of the burdens associated 
with the cost and overcrowding prob
lems in prisons. This amendment, 
turns these ideas into concrete steps. 

The converted bases which would be 
opened only with the concurrence of 
local authorities, would be shared be
tween the Federal Government and the 
States. 

States would pay to operate the fa
cilities and house the prisoners. In ex
change for the use of the facility, some 
space in each would be reserved for 
Federal offenders whose crimes are of 
similar severity. 

If the Senate is to incorporate cre
ative alternatives into the criminal 
justice system, then we must find more 
prison space-but it does not have to be 
maximum security. Those alternatives 
require such space, separate from the 
existing full-security prisons in order 
to work. 

The amendment before us would help 
provide the lower-security prison space 
required. 

In this time of military downsizing, 
we need to explore the range of new use 
possibilities for closed military bases. 

This amendment, in one of its provi
sions, proposes to refit closed military 
bases into boot camps and minimum
to-medium security prisons for first 
time offenders and nonviolent crimi
nals; 23 Federal prisons currently oper
ate on deactivated bases, or former 
military property. From that experi
ence, we know that refitting deacti
vated military bases costs significantly 
less than starting from scratch. 

This idea is resourceful, and forward
looking; this idea provides relief for 

overcrowded prisons. This idea helps to 
make alternatives for first-time offend
ers and nonviolent offenders viable. 
This idea offers a way of lowering the 
costs of building new prisons. This idea 
helps to keep violent criminals where 
they belong-in jail. 

Therefore, I am pleased to join Sen
ators BYRD and DORGAN, in sponsoring 
this amendment, and solicit the sup
port of my colleagues for this next step 
in the fight against crime. 

Mr. President, I thank the Chair and 
I yield the floor. 

Mr. MITCHELL. Mr. President, there 
being no other Senator seeking rec
ognition, and in order to give notice to 
Senators who are not in the Capitol
we set the vote for 11 p.m.-I now sug
gest the absence of a quorum. 

Mr. BIDEN. Will the Senator with
hold that request? 

Mr. MITCHELL. I will withhold. 
Mr. BIDEN. I would like to take just 

2 minutes to explain what the Senator 
from Kansas, the Republican leader, 
and I agreed on as the changes that 
were contained in this unanimous con
sent agreement relative to the violence 
against women portion of this agree
ment. 

There are basically two changes we 
agreed upon. We had in the bill an At
torney General's task force to study 
the issue of violence against women. 
The Republican leader pointed out that 
that was not particularly balanced and 
fair. So we changed it to a national 
commission to study violence against 
women, with appointees by the Presi
dent and the minority and majority 
leaders in the House and the Senate, in 
both bodies. That is the first change. 

The second change that we have 
agreed to in the Violence Against 
Women Act-and, I might add, this is 
something the Republican leader has 
worked on for more than a year on this 
issue -and that is we had payment for 
HIV tests requested by the victim of a 
rape, which is contained in this bill. We 
added to this provision the ability to 
test the accused after, and only after, a 
probable cause hearing before a judge 
and the judge, determining that there 
is a substantial reason for concern to 
exist, thereby ordering the test. And, 
so, there are the two changes that we 
made. 

There are other pieces that are of no 
consequence, that do not change the 
bill at all, that were some minor lan
guage changes, one to clean up the def
inition of what constitutes a crime of 
violence motivated by gender. It really 
was semantic, rather than any sub
stantive difference. 

They are the changes that we are re
ferring to when we say in the unani
mous consent agreement that the Re
publican leader and I had agreed to 
changes in the portions relating to the 
violence against women section. 

Mr. DOLE. Can I just add one addi
tional thing to that? I think it also di-

rects the sentencing commission to 
prepare recommendation for revising 
the sentencing guidelines that relate to 
offenses committed by offenders who 
intend to expose others to the HIV 
virus. 

Mr. BIDEN. The Senator is correct. I 
apologize for leaving that out. 

Mr. DOLE. I suggest there is another 
provision we could not agree on which 
we will offer to some other section-in 
fact, two others. We will offer it to an
other place in the bill. 

I thank the chairman and members 
of his staff and others who have helped 
us resolve a couple of these areas. I 
think it makes it a better bill, more 
consistent with the bill many of us 
have been working on for a couple of 
years. 

The PRESIDING OFFICER (Mr. 
DODD). The Senator from Utah. 

Mr. HATCH. Mr. President, I thank 
the distinguished minority leader for 
his work on this because he has worked 
on violence against women for well 
over a year. He is one of the key play
ers on this. I think it makes a tremen
dous difference, and this compromise 
has enabled this whole matter to go 
forward and I want to personally thank 
him and those who worked on it. 

Mr. BYRD. Mr. President, I ask unan
imous consent Mr. HOLLINGS be added 
as cosponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LAUTENBERG. Mr. President, I 

rise as a cosponsor of the Byrd amend
ment, to urge my colleagues to support 
this vitally important initiative to 
combat the plague of crime in our Na
tion. 

Mr. President, it is long past time to 
make the battle against crime a top 
national priority. Violent crime has in
creased substantially in recent years, 
and has reached crisis proportions. No 
part of our Nation is safe from this epi
demic. From suburbs to inner cities, 
and even to our Nation's rural area, the 
threat of crime pervades America 
today. Congress has simply got to re
spond. 

There is much to be done to address 
the crime problem. But one essential 
element of a war against crime is that 
we have to get tougher with criminals. 
We need tougher sentences. And we 
cannot tolerate a criminal justice sys
tem that lets even dangerous violent 
individuals out of prison long before 
their sentence is completed. Those who 
commit violent acts should know that 
they are going to go to prison for a 
long, long time-and that they are not 
going to get any special breaks to get 
out early. 
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This amendment will encourage 

States to adopt tough sentencing prac
tices, to put a stop to the overly per
missive policies in too many areas. For 
example, to qualify for certain Federal 
funds, States will have to impose sen
tences for serious firearm offenders 
that are at least as long as those im
posed under Federal law. States also 
will be encouraged to ensure that de
fendants serve at least 85 percent of the 
sentence ordered. 

Beyond getting tougher with crimi
nals, Mr. President, we also need more 
police officers. As a member of the 
Commerce, Justice, State and Judici
ary Appropriations Subcommittee, I 
have long been a strong proponent of 
community-based policing, to get offi
cers out of their cars, and into their 
neighborhoods. It's made a big dif
ference in many jurisdictions, and we 
need to encourage this approach. 

This amendment would provide funds 
to hire an additional 100,000 police offi
cers, who could pursue community
based approaches. -This fulfills Presi
dent Clinton's promise during last 
year's campaign. It's critically impor
tant, and I am very pleased we were 
able to identify the funds for this prior
ity. 

I would note, Mr. President, that the 
amendment also would fund boot 
camps for juvenile offenders, and addi
tional prisons, to ensure that there is 
enough space to lock up violent offend
ers. Also included is the Violence 
Against Women Act, which I strongly 
support. 

In sum, Mr. President, this is an im
portant amendment that represents a 
significant step forward in the battle 
against crime. I am proud to be a co
sponsor, and I urge my colleagues to 
support it. 

Mr. DORGAN. Mr. President, I rise in 
support of the amendment of the dis
tinguished President pro tern and 
chairman of the Appropriations Com
mittee as he has modified it. 

This amendment embodies very im
portant provisions that I have been 
working on for many weeks with the 
chairman of the Judiciary Committee, 
Senator BIDEN; Senator GLENN; my 
good friend and colleague from North 
Dakota, Senator CONRAD; and Senators 
LIBERMAN, ROBB, and DASCHLE. 

Mr. President, about half of the pris
oners in State facilities are there be
cause of a conviction for a nonviolent 
crime. Approximately 19 percent of 
State prisoners have never been con
victed of a violent crime-yet they are 
taking up prison space that States 
could use for those who have commit
ted violent crimes. I believe we can 
house these nonviolent prisoners in a 
manner that would cost far less, while 
still forcing them to serve their full 
prison sentence. 

Last month, I introduced S. 1511, the 
Violent Crime Prevention Act of 1993. 
One of the major provisions of that bill 

authorizes $700 million to build-and 
convert unused military bases-to low
and minimum-security prisons. These 
prisons would house nonviolent crimi
nals, and would free up space in exist
ing higher-security prisons for violent 
criminals. It makes no sense to me 
that we are housing nonviolent pris
oners in higher-security prisons while 
murderers are being released 10 years 
early because of prison over-crowding. 

These minimum security prisons 
would also cost far less to build then 
high-security prisons. Last year Fed
eral and State agencies spent an aver
age of $35,889 per bed to build new pris
ons. However, the Bureau of Prisons 
converted an unused Air Force base in 
Florida into a minimum-security pris
on for only $265 per bed. Another exam
ple is Fort Dix in New Jersey, which is 
being turned into a low-security prison 
for one-fifth of the cost of building a 
new facility. Operating these low-secu
ri ty prisons will also be far less expen
sive because, for each prisoner, they 
cost $3,000 a year less to run than do 
high-security prisons. 

Why should we be spending extra 
money on prisoners that do not require 
this level of security? These low-secu
rity prisons will save money, provide 
room for nonviolent criminals, and free 
up space to put violent prisoners where 
they belong-behind bars. 

Mr. President, I am very pleased that 
this portion of my bill has become a 
part of Senator BYRD'S amendment. I 
thank him, Chairman BIDEN, and the 
entire Judiciary Committee for reach
ing this compromise amendment. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to express my strong support 
for the Violence Against Women Act. 

Before I begin, I would like to thank 
the distinguished Senator from West 
Virginia for offering the amendment 
that will fully fund this act and to rec
ognize the hard work of Chairman 
BIDEN. 

We have heard a lot about the "Year 
of the Woman." 

We have heard a lot about change. 
We have heard a lot about stopping 

the violence that is ravaging our coun
try. 

But until this discussion began about 
the Violence Against Women Act, there 
was little discussion of the silent vic
tims of violence. Until now, we have 
not heard enough from the women who 
have been victims of violence. 

Not until Chairman BIDEN and the 
Judiciary Cammi ttee came forward 
with this legislation, not until 60 Sen
ators, including myself, came forward 
as cosponsors, not until today, have we 
seen legislation in this Congress that 
goes out of its way to ask to hear from 
the silent women who are victims of vi
olence. 

The silence today is so complete that 
84 percent of all rapes each year are 
never reported, according to a report 
by the National Victim Center. 

The only way to end this silence is to 
make a promise. 

A promise that if a victimized woman 
speaks out, she will be heard, and a 
prosecution will take place. 

The Violence Against Women Act 
will improve the chances of keeping 
that promise. 

Without this act, there is no reason 
for women to break the silence. 

Today, without this act, only one .out 
of 10 rapes reported to the police re
sults in the attacker serving prison 
time. 

Today, without this act, a convicted 
rapist is 50 percent more likely to re
ceive probation than a convicted rob
ber. 

Today, without this act, 98 percent of 
the victims of rape never see their 
attacker caught, tried, or imprisoned. 

And, I believe, without this act, vio
lent acts against women will continue 
to rise. Consider these facts: 

Since 1988 the number of known rapes 
in the United States has risen 18 per
cent, and 

In 1992 alone, there were 109,062 rapes 
in the United States. 

And rape is not the whole story. 
More than 1.1 million women are vic

tims of reported domestic violence 
every year-by some estimates, as 
many as 3 million more domestic vio
lence crimes go unreported each year. 

Women have between a l-in-3 and a 1-
in-5 chance of being physically as
saulted by a partner or ex-partner dur
ing their lifetime, according to the 
Journal of the American Medical Asso
ciation. 

The Violence Against Women Act 
will: 

Add $300 million for additional po
lice, prosecutors, and victims advo
cates; 

Provide additional training for 
judges; 

Expand rape shield laws; 
Add offenses for interstate spousal 

abuse; 
Increase funds for shelters and rape 

crisis centers; 
Guarantee that restitution will cover 

the victim's lost income, necessary 
child care, and other expenses related 
to prosecution of the offense; and 

Most importantly, the Violence 
Against Women Act will work to break 
the silence. 

By approving the Violence Against 
Women Act, this Senate will send a 
loud and clear signal to women 
throughout the country. 

It will truly be the Year of the 
Woman when violence against women 
is never ignored. 

It will truly be our year when violent 
acts against women never go unchal
lenged. 

This legislation is the first step to
ward meeting the challenge of the Year 
of the Woman. 

Violence is about power. This bill is 
about shifting power. 
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The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, the 

vote that is about to occur will be the 
last rollcall vote this evening. There 
will be a rollcall vote at 9 in the morn
ing, 9 tomorrow morning. We will have 
a long day tomorrow, but we are mak
ing good progress on this bill. 

I thank the managers for their co
operation. 

The PRESIDING OFFICER. The hour 
of 11 p.m. having arrived, the question 
is on agreeing to the amendment of
fered by the Senator from West Vir
ginia [Mr. BYRDJ, amendment No. 1103, 
as modified. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN
BERGER] and the Senator from North 
Carolina [Mr. HELMS] are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 94, 
nays 4, as follows: 

Akaka 
Baucus 
Bennett 
Bl den 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConclnl 
Dodd 
Dole 
Domenic! 
Dorgan 
Exon 

Hatfield 
Mathews 

[Rollcall Vote No. 352 Leg.) 
YEAS-94 

Faircloth McConnell 
Feingold Metzenbaum 
Feinstein Mikulski 
Ford Mitchell 
Glenn Moseley-Braun 
Gorton Moynihan 
Graham Murkowskl 
Gramm Murray 
Grassley Nickles 
Gregg Nunn 
Harkin Packwood 
Hatch Pressler 
Heflin Pryor 
Hollings Reid 
Hutchison Riegle 
Inouye Robb 
Jeffords Rockefeller 
Johnston Roth 
Kassebaum Sarbanes 
Kempthorne Sasser 
Kennedy Shelby 
Kerrey Simpson 
Kerry Smith 
Kohl Specter 
Lau ten berg Stevens 
Leahy Thurmond 
Levin Wallop 
Lieberman Warner 
Lott Wellstone 
Lugar Wofford 
Mack 
McCain 

NAYS--4 
Pell 
Simon 

NOT VOTING-2 
Durenberger Helms 

The amendment (No. 1103), as modi
fied, was agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, there is a 
very important amendment that the 
minority and majority have agreed to, 

but I think it is important that it be 
offered tonight. 

The distinguished Senator from Cali
fornia has an amendment. I would ask 
if she is prepared to present that 
amendment. There will be no vote re
quired because the managers of the bill 
have accepted it. But it is an impor
tant addition to the bill, quite frankly, 
which we did not have. We welcome it. 
So I yield to the Senator from Califor
nia, if that is appropriate. 

Mrs. BOXER. I say to my friend that 
I do have---

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mrs. BOXER. I thank the Chair. 
I say to my friend that I do have the 

amendment ·ready. It was my under
standing that Senator DOLE was going 
to have his amendment disposed of, 
which I have modified. 

Mr. DOLE. It has been modified. I 
think we need to dispose of it. 

The PRESIDING OFFICER. The 
Chair would notify the Senator from 
California the amendment of the Sen
ator from Kansas, as modified, is at the 
desk. 

Mr. DOLE. I think we are supposed to 
act on it. We vitiated the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
further debate on the amendment of
fered by the Senator from Kansas? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 1102), as modi
fied, was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. BIDEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. I thank the Senator from 
California [Mrs. BOXER] for her modi
fication which I think strengthens the 
amendment. I thank her. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mrs. BOXER. I thank the Chair. 
I thank the Republican leader for his 

good amendment, and I think, with the 
way it has been modified, it is going to 
really toughen the penal ties for those 
who would set these fires and cause all 
the havoc and the heartache that we 
have been seeing out in California. 

AMENDMENT NO. 1104 
(Purpose: To call on the President to con

vene a national summit on violence in 
America) 
Mrs. BOXER. Mr. President, I have 

an amendment I would like to send to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER The clerk 
will report the amendment. 

The bill clerk read as follows: 
The Sena tor from California [Mrs. BOXER] 

proposes an amendment numbered 1104: 
Subtitle D-Presidential Summit on 

Violence 
SEC. 1731. CONGRESSIONAL FINDINGS. 

The Congress finds that-

(1) violence in America has reached epi
demic proportions; 

(2) this epidemic reaches into communities 
large and small, affects the richest and the 
poorest among us, touches people of every 
ethnic and economic background, and affects 
all institutions, both public and private; 

(3) actual violence and depictions of vio
lence are so pervasive that they have an 
enormous impact on the lives and character 
of our children; 

(4) every person, group, and institution in 
America has a role to play in ending the epi
demic of violence; and 

(5) we need a national conference in order 
to develop a shared understanding of the 
causes of violence in America and to build a 
national consensus on the solutions to this 
epidemic. 
SEC. 1732. PRESIDENTIAL SUMMIT ON VIOLENCE. 

Congress calls on the President to convene 
as soon as possible a national summit on vio
lence in America. The President is urged to 
include participants from all regions of the 
country and all walks of life, both public and 
private. 

Mrs. BOXER. Mr. President, I al
lowed the entire amendment to be read 
_because I need not make a long speech 
about it. What we have laid out is the 
condition that we face in our Nation 
with this increasing violence, the fact 
that we all know, Republicans and 
Democrats, we must do something 
about it and that it is time to call at
tention to this problem in a very spe
cial way, the kind of way President 
Clinton called attention to this econ
omy when he held an economic sum
mit. This amendment simply is a sense 
of the Senate that the President call 
together the experts in the field of vio
lence, real people who are affected by 
violence, people from every walk of 
life, and let us as a nation focus on this 
problem, find out what is working and 
really come together with a strategy so 
that our Nation can once again be a 
peaceful place. 

I thank very much my friend and col
league from Delaware, the chairman of 
the Judiciary Committee, Senator 
BIDEN, and the ranking member, Sen
ator HATCH, for their support of this 
idea, as well as to the administration 
which seems, frankly, very excited 
about this notion of having such a 
summit. 

Again, I have not a long speech to 
make at this late hour, only to thank 
my colleagues both on the Republican 
side and Democrat side for their sup
port of this amendment. 

I yield the floor. 
Mr. BIDEN. Mr. President, once 

again I compliment the Senator from 
California. I had. taken the liberty to 
speak to the White House about this as 
well, and she is correct in that they are 
excited and plan on taking this sugges
tion of hers very seriously. It is some
thing that I think Republicans and 
Democrats alike can support with some 
enthusiasm and hopefully out of this 
serious look at violence in America we 
may be able to gather additional con
sensus beyond what we have done here 
tonight. 
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So I thank her. I urge adoption of the 

amendment. 
The PRESIDING OFFICER. Is there 

further debate on this amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 1104) was agreed 
to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 

Mrs. BOXER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1105 

(Purpose: To improve the rules of evidence) 
Mr. DOLE. Mr. President, when we 

had our negotiations tonight we were 
able to agree on a couple of things and 
disagree on a couple things but we did 
agree it could be offered. 

Mr. BIDEN. That is correct. 
Mr. DOLE. One I would offer now 

that I think is self-explanatory and I 
will try to do it very quickly. Then I 
will send the amendment to the desk. 
It provides for admissibility of evi
dence of similar crimes in sex offense 
cases. First, evidence of similar crimes 
in sexual assault cases. Second, evi
dence of similar crimes in child moles
tation cases. And, finally, evidence of 
similar acts in civil cases concerning 
sexual assault or child molestation. It 
does change the rules. 

Mr. President, the amendment I am 
offering tonight was originally part of 
the Sexual Assault Prevention Act of 
1993, which I introduced on the first 
day of the session with several of my 
Republican colleagues. 

In a nutshell, this amendment would 
create three new Federal rules of evi
dence that would provide helpful tools 
to prosecutors throughout the country 
in their efforts to prosecute and con
vict vicious sex crime offenders. 

Mr. President, too often, crucial evi
dentiary information is thrown out at 
trial because of technical evidentiary 
rulings. This amendment is designed to 
clarify the law and make clear what 
evidence is admissible, and what evi
dence is not admissible, in sex crime 
cases. 

The amendment would create a new 
rule 413 of the Federal Rules of Evi
dence. This new rule would provide 
that in a criminal case in which the de
fendant is accused of assault, evidence 
of the defendant's commission of an
other offense or offenses of sexual as
sault is admissible, and may be consid
ered for its bearing on any matter to 
which it is relevant. 

The amendment would also create a 
new rule 414, similar to rule 413, that 
would apply to child molestation cases. 
This new rule would make clear that in 
a criminal case in which the defendant 
is accused of an offense of child moles
tation, evidence of the defendant's 
commission of another offense or of
fenses of child molestation is admissi
ble, and may be considered for its bear-

ing on any matter to which it is rel
evant. 

And finally, Mr. President, this 
amendment would create a new rule 
415, making it clear that in civil cases, 
evidence of a defendant's commission 
of past offenses of sexual assault and 
child molestation is admissible and 
may be considered for whatever pur
pose is relevant. 

Mr. President, I urge my colleagues 
to support this amendment-for this 
amendment would make it easier to 
prosecute sex offenders and provide jus
tice for the victims of these crimes. 

I send the amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mr. DOLE] pro

poses an amendment numbered 1105. 
Mr. DOLE. Mr. President, I ask unan

imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is :;ts follows: 
At the appropriate place, add the follow

ing: 
SEC. 121. ADMISSIBILITY OF EVIDENCE OF SIMI· 

LAR CRIMES IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 
"Rule 418. Evidence of Similar Crimes in Sex

ual Assault Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible, and may be considered for its 
bearing on any matter to which it is rel
evant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 
"Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of child molesta-

tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation" 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
committed in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain or a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1}-(5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for 

damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
late time as the court may allow for good 
cause. 

"(e) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule." 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. BIDEN. Mr. President, what the 
Senator from-what the Republican 
leader is doing is changing 404(b) of the 
Federal Rules of Criminal Procedure, 
and that is no big deal in and of itself 
except that by allowing evidence of
right now the rule in a courtroom in a 
Federal court is you go in and if you 
wish to introduce evidence of a similar 
crime, along the lines of what the Sen
ator from Kansas is suggesting, you 
can only do it under very limited cir
cumstances-I will get my glasses here 
to be precise-as proof of motive, op
portunity, intent, preparation, plan, 
knowledge, identity, or absence of a 
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mistake or accident. These are the 
only circumstances in which you can 
off er this as evidence to go to those 
items that I mentioned-intent, prepa
ration, opportunity, et cetera. There is 
a reason for that. These rules of rel
evancy-and that is what they are re
ferred to under the Criminal Code and 
rules of procedure for criminal cases-
it took essentially 800 years to develop 
the rules of evidence under our English 
jurisprudence system. The reason it did 
is all these rules have come about as a 
consequence of how do you better ac
quire the truth? How do you better 
make available to the jury that which 
is the essence of what happens? What 
probative value do the things you wish 
to introduce into evidence have? 

Let me just put it another way. If 
you are a juror and I am a prosecutor 
and I am able to turn and say to the de
fendant who is being accused of rape or 
child molestation that they had been, 
in the past 2 years, 10 year, 30 years, 2 
months, 2 days, two decades ago, con
victed of a similar crime, that is obvi
ously very prejudicial. You say, wait a 
minute. He has done this before. I 
guess maybe that means he may do it 
again. 

The truth of the matter is that is not 
how human nature necessarily func
tions, and it certainly does not go to 
the essence of what our system is 
about; that is, proving that this de
fendant in this case is guilty beyond a 
reasonable doubt of the specific 
charges against him or her at that mo
ment before that jury. 

So there is little probative value. The 
fact that the defendant may have done 
something 10 years ago, had done some
thing 10 years ago, may or may not be 
relevant to whether or not he is at the 
scene of the crime of which he is being 
accused. But once you tell somebody 
on a jury that, "By the way, Charlie 
done it before," it is awfully hard to 
overcome the instinctive prejudicial 
judgment that will be arrived :at by a 
jury. 

So, for example, it is a little bit like 
if your child ever exaggerated to you 
once, every time he or she came up to 
you to tell you something, "Well, you 
are exaggerating to me again," and you 
point out, "By the way, years ago when 
you did this, you exaggerated to me." 
We would say, no, that is not a fair 
thing to do to our child. 

That is not a fair thing to do to an 
individual because it does not speak to 
the elements of the crime. It does not 
speak to whether he was there at the 
place at the time and the moment and 
committed the crime. 

But it tends to-we found out from 
800 years of experience-to blind people 
to looking at the real facts before them 
and making an independent judgment, 
at this time, at this circumstance, at 
this situation, that this defendant did 
that thing. 

So, that is why it was developed. traduced is to introduce evidence of a 
That is why the law has developed the similar crime. 
way it has. Well, the point here is in what we 

Currently, the bill has a provision have written in the bill, the rec
that directs the Judicial Conference- ommendation has to come from the Ju
and the Republican leader knows this dicial Conference concerning whether 
well-the Judicial Conference is au- evidence of similar acts should meet a 
thorized under the rules of Congress to certain threshold of similarity to be 
be able to set up-our separation of admitted or a recommendation con
powers system allows them to make cerning whether evidence of similar 
rules relevant to how they conduct acts should be limited to ·certain peri
courts. Although we could make those ods of time; for example, only acts 
rules for them, we authorize them to committed in the last 10, 20 years or 
do it. We in this bill direct the Judicial some sort of finality to when in fact 
Conference to complete a study and you can be forgiven for what you were 
submit to Congress recommendations accused of and what you were con
for amending rule 404-if it makes any victed of years ago. 
sense, the rule here in question-within The effect, if any, of the adoption of 
180 days of enactment of this legisla- any change of rule 404 on rule 413, the 
tion. rape shield law-the rape shield law is 

This study includes a survey of exist- there to prevent the victim from being 
ing law on the introduction of prior taken advantage of-what effect would 
similar sex crimes under State and this have on that law? 
Federal evidentiary rule, a rec- As the constitutionality and effect of 
ommendation as to whether rule 404 amending rule 404 are unclear, this 
should be amended to introduce evi- area bears further study and some 
dence of prior sex crimes, and, if so, clear-cut guidelines before Congress 
whether such acts could be used to could enact any such legislation. The 
prove the defendant had a propensity Violence Against Women Act provides 
to commit such crimes, and whether for further study. 
the evidence should be admitted for Therefore, I encourage my colleagues 
purposes other than to show character; to oppose this amendment and await 
also, a recommendation concerning the outcome of the Judicial Conference 
whether evidence of similar acts should report. · 
meet a certain threshold of similarity · Mr. DOLE addressed the Chair. 
to be admitted. The PRESIDING OFFICER. The mi-

For example, the fact that someone nority leader. 
is accused of, let us say, statutory rape Mr. DOLE. Mr. President, I will just 
and that when they were 17 years old make a couple of points. 
they had been found guilty of exposing This does not go to prior conviction; 
themselves in public, well, there is not prior offenses. We are dealing here with 
a lot of relationship necessarily be- sexual assaults and child molestation. 
tween the two. If you are going to There have been other changes of rules 
allow that into evidence-- of evidence in the bUl. I think if some- . 

Let me put it another way. What do body is a repeat offender, if you 
you think the chances are the jury brought in eight or nine women, for ex
would keep an open mind if you were ample, or eight or nine children, and he 
before the jury for having embezzled had one offense after another, it would 
money, and the State was able to put be probative. If it had not happened for 
in evidence, "By the way, when so and 10 years, it probably would not have 
so was 19 years old, he was convicted of any value. 
rape." It has nothing to do with wheth- We also provide protection for the de
er he embezzled money, zero. But the fendant because we require the Govern
tendency would be for the jury to say . ment to disclose the evidence of the de
this person must be a bad person. The fendant, including a statement of wit
whole of our system is predicated on nesses or a summary of the substance 
the notion that you are innocent of the of any testimony expected to be offered 
crime for which you are accused until at least 15 days before the scheduled 
you are proven to be guilty of that par- date of trial, or at such later time as 
ticular crime and the elements of that the court may allow for good cause. 
crime beyond a reasonable doubt. So I think again it is a question-the 

So I suspect we would not allow in chairman is much more knowledgeable 
evidence, for example, to suggest in a than this Senator in this area. But 
robbery case-this is not what this again, if we are really going to get 
amendment would do, but to make the tough, and if we are really going to try 
point-that you had been convicted of to make certain that justice is pro
drunk driving. Why would not we allow vided .for the victim as well as the de
drunk driving charges to be brought in fendant, of course, then I think we 
a robbery case? Well, because it goes to ought to look seriously at this. 
your character, it makes you look like So I have nothing further to say. 
you are maybe the kind of guy if you Mr. DOLE. I ask for the yeas and 
broke that law, you may break this nays on the amendment and that it 
law. It is prejudice without any pro- occur at 9 o'clock. 
bative value. The ultimate prejudicial The PRESIDING OFFICER. Is there a 
nonprobative kind of evidence to be in- sufficient second? 
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Mr. BIDEN. Mr. President, I will be 

very brief. 
- The PRESIDING OFFICER. There is 

a sufficient second. 
The yeas and nays were ordered. 
Mr. DOLE. That would be a 9 o'clock 

vote. 
Mr. BIDEN. Mr. President, I ask if 

my colleague would be willing to allow 
5 minutes on each side at 9 o'clock to 
complete debate on this, or 3 minutes 
on a side. 

Mr. DOLE. I know that two of our 
colleagues have meetings with the 
President. I am hoping they could slip 
in. 

Mr. BIDEN. Maybe we could come in 
at 8:50 if we could come in and vote at 
9 o'clock. 

Mr. DOLE. I know the staff is pleased 
with that. 

Mr. BIDEN. I can see that. They all 
cheered when we suggested that. I ask 
unanimous consent that we be able to 
come in at 8:50 and vote at 9 o'clock. 

Mr. DOLE. I do not know who will be 
here. But you and I will be here. 

Mr. BIDEN. Let me say very briefly, 
the last point my friend from Kansas 
raised underscores, I would argue, even 
more definitively why this is a dan
gerous precedent. Let me read from the 
legislation. It says: 

In a criminal case in which the defendant 
is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible. 

Translated, that means you do not 
even have to be convicted. So someone 
can come in-if the Attorney General 
can find someone, or the district attor
ney-who says: You have this defend
ant here that has been accused or rap
ing Mary, or molesting Billy. I want to 
tell you that 10 years ago, even though 
I never told anybody about it, he did 
the same thing to me. You can get four 
other people to come in and say, "He 
did the same thing to me," with no evi
dence ever having been admitted at 
that time, 2 years ago, 10 years ago, 20 
years ago, and no ability of the defend
ant to go back and find a witness from 
2 years ago, 10 years ago, 20 years ago, 
no ability to disprove the assertion 
made that, yes, they did it to me, too, 
and allow that in evidence in a trial 
where you are being accused of a simi
lar crime now. 

As one of my criminal law professors 
used to say, this lends a significant op
portunity for mischief on the part of 
the prosecutor, not that any prosecutor 
would engage in mischief, but it has 
been known to happen occasionally. 
Think about what we are about to do 
here if we pass this. Anybody accused 
of a sexual offense will be in a position 
where, after being told by the prosecu
tor that they are going to traipse in 
people who will say the same thing or 
a similar thing happened to them, even 
though they never mentioned it before, 
even though it was~never raised before, 

even though they never had a chance 
to disprove it before, even though they 
have never been convicted of it. 

But think about it, I say to all my 
colleagues. What do you think the im
pact is that will have on the mind of a 
juror, whose solemn charge is to con
sider only the facts put before him or 
her as to the innocence or guilt of that 
defendant-not hearsay evidence, un
able to be questioned because the time 
has passed, witnesses have died, people 
have gone away, and records are no 
longer in existence. 

It is a very dangerous amendment. I 
admit that any amendment anyone 
would bring to the floor that has any
thing to do with child molestation or 
sexual offenses is likely to get 51 votes 
here, no matter what it is. I imagine 
that if we said in cases of sexual moles
tation of a child we should require the 
defendant to undergo electric shock 
treatment, we would probably get a 
vote for that here. We would probably 
get a vote for that here, because every
body is against those heinous crimes. 

I conclude by saying, so you need not 
stay here any longer, Mr. President, 
these rules of evidence took 800 years 
to develop. They took that long in a 
figurative sense, Mr. President, be
cause we have worked out over all this 
time means by which to separate the 
wheat from the chaff, the means by 
which to separate those things which 
are not at all dispositive or do not in 
any way shed light on the truth, but in 
fact only shed light on prejudice and 
keep those inquiries and rules that do 
in fact shed light on the truth. This is 
all about the truth. 

Let me just point out that there are 
a number of-I, along with the Presid
ing Officer, wrote the, not too many 
years ago, the child safety legislation, 
dealing with violence against children. 
It was a major piece of legislation that 
passed. But one of the things we found 
out in all those times and in all that 
investigation is that occasionally, for 
example, children say things that are 
not true. Look at some of the most 
celebrated cases that have come up, 
and you read in Time Magazine and 
Newsweek and other places where inno
cent individuals have been accused of 
doing something wrong, where later 
they find out-the jury and judge finds 
out they just did not do it, because of 
the child's inability to make judg
ments and be accurate and the like. 
What happens in those kinds of cases 
where you bring in 2, 3, 4, 5, 7, or 10 
other people who have never proven 
their case in a court of law and they 
say, "The same thing happened to me." 

It does not seem like a very impor
tant amendment when you are talking 
about a $21 billion crime bill that is so 
significant. But in terms of our civil 
liberties, in terms of protecting the in
nocent in order to ensure that we get 
the guilty, this is a very dangerous 
amendment. I hope my colleagues to-

morrow morning will conclude it 
makes no sense to support it. 

Mr. COHEN. Will the Senator yield 
for a question? 

Mr. BIDEN. I am delighted to yield. 
Mr. COHEN. I know two of my col

leagues wish to make a statement on a 
very important matter. I was going to 
inquire from the chairman. I heard him 
say to the chair he was going to "let 
him go" for the evening. So I will re
frain tonight from offering another 
amendment. But perhaps after listen
ing to the chairman debate this matter 
with Senator DOLE, I might be privi
leged to offer the amendment some
time early tomorrow? 

Mr. BIDEN. I, quite frankly, have no 
opposition to you introducing it to
night. In the meantime, if the Senator 
will withhold, I ask unanimous consent 
that no second degree amendments be 
in order to the amendment that is 
pending. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it so ordered. 
Mr. BIDEN. I say to my friend from 

Maine-and I mean it sincerely-I am 
delighted to stay here and begin to dis
cuss his amendment with him. I sug
gest that maybe we withhold doing 
that now. 

MILITARY STYLE BOOT CAMPS POLICE CORPS 
PROGRAM 

Mr. BOREN. Mr. President, I rise 
today to discuss two provisions of the 
Violent Crime Control and Law En
forcement Act of 1993. These provisions 
represent innovative responses to one 
of the most frightening problems of 
modern life: the unacceptably high 
level of crime. 

Few of our past answers have been 
successful in controlling the escalating 
violence. Our primary solution has 
been to incarcerate more people for 
longer periods of time in conventional 
prison environments. The population of 
many prisons is at record levels, and 
most correctional systems are seri
ously overcrowded. It is time to try 
new solutions. 

First, the bill authorizes funds to be 
used in grants for the operation of 
military-style boot camps for younger 
nonviolent offenders. This provision is 
similar to legislation that I introduced 
earlier this year, The Boot Camp Pris
on Act of 1993. The goals of a boot 
camp are rehabilitation, deterrence, 
building self-esteem, and prison popu
lation reduction. To achieve these ob
jectives, the boot camp regime includes 
four major components: drills, work as
signments, education classes, and 
counseling. Further, the boot camp 
concept includes the provision of post
release assistance to help youths make 
the transition from institutional life to 
life on the outside. 

We cannot afford to miss an oppor
tunity to help younger Americans re
claim their futures, to find . order and 
meaning in their lives, and to return to 
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the civilian world ready to be produc
tive citizens. My State's experience 
with boot camps indicates the promise 
of this solution. In 1984, Oklahoma 
opened what is now one of the Nation's 
oldest correctional boot camps for 
young, nonviolent, first-time offenders. 
Oklahoma's example has been followed 
by 24 other States. There are now at 
least 34 boot camps in . the Nation, in
carcerating over 400 people. In light of 
the success of boot camps on the State 
level, it is high time that we provided 
more Federal funding for these worthy 
projects. 

I am also gratified at the inclusion of 
a second provision, the section estab
lishing a national Police Corps pro
gram that would provide $200 million 
for Police Corps enrollees and $150 mil
lion for scholarships for police officers 
serving the Nation now. Modeled on 
the ROTC, the Police Corps program, 
which I have long supported, would 
provide education assistance in ex
change for a commitment to post-grad
uation police service. 

The Police Corps program offers a 
way to enlist the best and brightest 
Americans to combat violence in our 
country. They will gain not only the 
benefits of a good education, but they 
will also receive intensive Federal law 
enforcement training. Again, this pro
vision offers an innovative solution to 
one of our most pressing crime prob
l ems: the need for more police in our 
communities. Since 1971, while violent 
crime has increased almost 300 percent, 
and spending on prisons has increased 
154 percent, total spending on State 
and local police has increased only 12 
percent. 

Both of these provisions are practical 
and realistic responses to the problem 
of crime that threatens to overwhelm 
our cities and States. I am pleased that 
the comprehensive crime control pack
age recognizes their promise and in
cludes them as important components 
to an integrated approach. 

AMENDMENT NO. 1099 

Mr. GRASSLEY. Mr. President, I rise 
in support of the amendment of the 
Senator from Utah. I complement him 
and the Republican leader for including 
this amendment as part of the crime 
bill that I was pleased to cosponsor. 

We can hire more police. That is im
portant. And we can punish crimes 
with longer sentences and truth in sen
tencing. Those are also important. 
However, we will never make true 
progress in fighting crime without 
building prisons to hold the people that 
our police arrest and that will be nec
essary if sentencing is stiffened. 

The bill before us fails to create suf
ficient prison space. Although unfortu
nate, this should surprise no one. As 
early as last spring, when the adminis
tration's proposed budget numbers 
were released, we first learned that 
cutting back on prison construction 
was an important administration goal. 

The amount of money proposed to be 
spent on new prison construction was 
slashed. That same philosophy has car
ried through to the administration's 
crime bill. 

Drug treatment and boot camps 
should not be the first approach to in
carceration. The amendment before us 
takes a much more effective approach. 
It provides $2 billion for the construc
tion of new regional prisons and an
other $1 billion for grants to States to 
operate and maintain prisons. 

We need more prisons because crimi
nals today serve too little jail time. 

We know what happens when crimi
nals are released too soon for lack of 
prison space: They frequently commit 
more crimes. Michael Jordan's father's 
death was allegedly committed by 
youths who were on parole. The recent 
Florida killings were also allegedly 
committed by repeat offenders who had 
been released after serving only brief 
jail terms. And the results are in when 
it comes to experimentation with 
shorter sentences. 

In the 1980's, Texas cut prison terms 
and increased parole population 400 
percent. Punishment for serious crime 
fell 43 percent in Texas, while it rose 25 
percent nationwide. Crime rates over 
the same period in Texas rose 29 per
cent, while they fell 4 percent across 
the country. Similarly, consider the 
Michigan experience. In the first half 
of the 1980's, Michigan cut back on 
prison construction. When national 
violent crime rates stabilized, the 
equivalent Michigan rate increased 25 
percent by 1986, when the State began 
to build more prisons. The State's vio
lent crime rate declined 12 percent by 
1989, 3 years after the prison construc
tion program began. 

We hear the argument that prison 
construction is the wrong answer. We 
are told that it is too late by then, and 
that we should instead focus on pre
venting criminal activity. I disagree. 
Prison construction prevents crime. In 
1989, a Florida newspaper followed 
what happened to prisoners that were 
given early release for lack of prison 
space. More than 30 percent were re
arrested for a crime that occurred 
within the time they had been sched
uled to remain in jail. 

These 985 rearrested criminals were 
charged with 2,180 new crimes, includ
ing 11 murders or attempted murders, 
63 armed robberies, 6 sexual assaults, 7 
kidnapings, 104 aggravated assaults, 199 
burglaries, and 451 drug offenses. And 
those are only the ones for which they 
were charged. Who knows how many 
others were committed for which they 
were not arrested? 

The next time you hear someone say 
that it costs more to send someone to 
jail than to Harvard, consider how ex
pensive it is not to send a criminal to 
jail. 

Finally, Mr. President, the amend
ment of the Senator from Utah does 

not throw bad money after good. It 
does not merely give more money to 
States to keep doing what they have 
been doing. To have their. prisoners 
serve time in the new regional prisons, 
and to receive new prison construction 
and operation grants, States will have 
to get tougher. Because the over
whelming number of criminals are vio
lators of State crimes, we will never 
solve the problem of inadequate prison 
space unless the States change their 
procedures. To obtain these new Fed
eral funds, States will need to adopt 
truth in sentencing. 

Just as in the Federal system, quali
fying States need to require criminals 
to serve at least 85 percent of their sen
tences, and to adopt sentencing proce
dures that limit judicial discretion. 
Today, that discretion frequently leads 
to grossly inadequate sentences, moti
vated in part by the lack of jail space 
to hold prisoners for longer periods. If 
they seek these new funds, States 
would also have to adopt pretrial de
tention procedures similar to those 
under Federal law. That approach will 
further reduce crime. Moreover, quali
fying States would have to impose seri
ous sentences for serious crimes, in
cluding firearms offenders, violent 
criminals, sex offenders, and child 
abusers, that were at least as stringent 
as those imposed under Federal sen
tencing guidelines. The States would 
also have to allow the perspective of 
crime victims to be considered at all 
appropriate stages. 

While the States would not have any 
existing funding conditioned on adopt
ing these measures, those States that 
wish to obtain some of these funds
funds which are fully paid for-will 
need to adopt the kinds of punishment 
that are necessary to reduce crime. 

The amendment of the Senator from 
Utah thus represents the most effective 
approach to fighting crime that the 
Federal Government can undertake. 
Providing funds to States to build pris
on space, while at the same time re
quiring States to enact the kind of 
anticrime measures that are both ef
fective and urgently needed. I urge my 
colleagues to vote for this amendment. 

STATEMENT IN SUPPORT OF S. 1607 

Mr. AKAKA. Mr. President, I am 
pleased that we are debating amend
ments to the Violent Crime Control 
Law Enforcement Act of 1993. I urge 
my colleagues to continue to put aside 
partisanship and enact this legislation 
without delay. 

S. 1607 is a comprehensive, broad
based approach that focuses on tough 
criminal penalties, adequate resources 
for law enforcement activities, juvenile 
crime initiatives, and crime prevention 
and education programs. 

The measure authorizes funds for a 
community policing program that will 
put 60,000 more police officers on the 
beat. There is authorization for college 
scholarships to students who commit 
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to 4 years service as police officers and 
a $150 million educational scholarship 
fund for in-service officers. 

S. 1607 authorize funds for State and 
local law enforcement to support po
ltce, rural anticrime efforts, juvenile 
justice, corrections, and drug treat
ment in the criminal justice system. 

Mr. President, we have travelled this 
route before. Regrettably, the 102d 
Congress failed to enact a major crime 
package after the threat of a Presi
dential veto prevented the Senate from 
voting on the crime bill conference re
port. 

However, I am hopeful that we will 
work swiftly to ensure the safety of all 
Americans who should be able to walk 
'through their neighborhoods without 
fear from violence. This measure re
flects many of President Clinton's anti
crime initiatives for expanding com
munity policing, focusing on gang vio
lence, and providing alternative pun
ishment for young people through boot 
camps. 

S. 1607, however, is only one part of 
the effort to curb violent crime. Other 
anticrime components include the 
Brady bill and the Violence Against 
Women Act. 

I want to relate a recent meeting 
with the family of John Scully, a 
young attorney from Hawaii, who was 
one of eight people murdered by a lone 
gunman during a rampage through a 
San Francisco law firm this past sum
mer. 

As I sat with John's parents, Niall 
and Pegi Scully of Honolulu, his wife, 
Michelle Spiess Scully, who was in
jured during the shootings, his sister, 
Megin Scully-Minuth, and her husband. 
Reed, I became personally involved 
with the tragedy of a violent crime. 
Having one son who is a police officer 
with the Honolulu Police Department, 
and another who is a physician, I was 
no longer able to listen to these fine 
people as merely their Senator. I lis
tened as a parent, a grandfather, and a 
friend. Despite their recent loss, the 
Scully family is channeling their grief 
through the establishment of the John 
and Michelle Scully Fund, which seeks 
to reduce handgun-related violence in 
this country. They were visiting Cap
itol Hill to urge Members of the Senate 
to support the Brady bill. Their self
lessness was remarkable; their com
mitment to change Senators' minds 
steadfast; and their ability to relate as 
personal a tragedy as this inspiring. 
Pegi spoke of having to contact her six 
surviving children to tell them of 
John's death. Michelle, who was in
jured in the attack, quietly retold her 
husband's last words as he shielded her 
from the gunman. Megin explained 
that as a physician, the medical costs 
related to gun violence are staggering. 
And her father, also a physician, called 
gun-related violence a devastating pub
lic health issue. 

Mr. President, I raise this incident 
because no family is safe from the 

threat of violence. In my own State of 
Hawaii, there were 42 murders in 1992. 
Although the num,ber of murders in 
1992 was three less than the year be
fore, the number of reported forcible 
rapes increased 17.3 percent in that 
time. This represents the highest in
crease in the past 15 years, amounting 
to a 90.5 percent increase. I regret that 
violence against women continues to 
plague Hawaii. Of the seven murder 
victims ·killed by their spouses; all 
seven were women. And, there is one 
rape committed every 20 hours. 

I am confident that S. 1607 will pro
vide real answers to the serious prob
lem of youth gangs and youth violence. 
I have spoken with law enforcement of
ficials in Hawaii who have expressed 
deepening concern over the growing 
number of Hawaii youngsters who are 
joining gangs. Unlike their mainland 
counterparts, Hawaii gangs generally 
do not participate in criminal activi
ties and do not sell drugs. However, 
mainland gang members are infiltrat
ing the State, and of course, our State 
prison now houses members of some of 
the mainland's most notorious gangs. 
There is also the constant threat from 
international gang members who infil
trate criminal activities in the State. 

Hawaii law enforcement officers be
lieve they can, with adequate support, 
control the growing problem of youth 
violence and gangs. There are kids at 
risk and we cannot loose entire genera
tions to our State and Federal prison 
systems, or worse. We can no longer 
allow young children to fear for their 
lives when they go to school. Childhood 
should be a wondrous time, and we 
must give back to our children the in
nocence they have lost. 

S. 1607 directly attacks the issue of 
youth violence, gangs, and the juvenile 
justice system. This bill would increase 
penal ties for drug trafficking and 
criminal street gangs, provide juvenile 
drug trafficking and gang prevention 
grants to the States and create a 
bindover system for certain violent ju
veniles. Moreover, the measure would 
expand proven programs that deter of
fenders such as boot camps. 

Mr. President, as we debate the dif
ferent provisions of the crime bill, let 
me remind my colleagues that there is 
a war waging within our borders that 
demand our immediate and diligent at
tention. We cannot abandon our 
friends, neighbors and loved ones whose 
lives are threatened daily by criminal 
activities that affect all of us. · 

MORNING BUSINESS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that there be a pe
riod for morning business for up to 8 
minutes, with Senators permitted to 
speak therein for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IN MEMORY OF MARCIA VERVILLE 
Mr. PELL. Mr. President, it is with 

great sadness that I rise to pay tribute 
to Marcia Verville, a valued member of 
the staff of the Foreign Relation Com
mittee who died earlier this morning. 

Marcia joined the committee staff in 
January 1987 after the retirement of 
Senator Tom Eagleton for whom she 
had worked for 16 years. It was in Jan
uary 1987 that I became chairman . of 
the Senate Foreign Relations Commit
tee after the November 1986 election in 
which Democrats regained control of 
the Senate. The first person that I 
hired as part of the enlarged Demo
cratic staff was Marcia Verville, and 
that was one of the best decisions I 
ever made. 

I first came to know and admire 
Marcia when she was on the staff of the 
Labor and Human Resources Commit
tee on which both Tom Eagleton and I 
served. She was a highly capable and 
dedicated professional who excelled in 
everything she did. When Senator 
Eagleton became a member of the For
eign Relations Committee during his 
final 2 years in the Senate, Marcia 
shifted gears professionally and did an 
outstanding job of staffing Senator 
Eagleton's fine work on the committee. 

After Senator Eagleton's retirement, 
Marcia joined the Foreign Relations 
Committee staff and worked on foreign 
assistance and international economic 
issues. She did a superb job both for me 
and, later, for Senator SARBANES, the 
able chairman of our International 
Economic Policy Subcommittee. Many 
important pieces of legislation owe 
their existence to the imagination and 
skill of Marcia Verville. 

Irrepressibly cheerful and witty, 
Marcia was liked by everyone. She had 
a wonderful sense of humor and a wry 
view of the world that helped to pro
vide reality checks to all around her 
who needed them. She was kind, she 
was thoughtful, and she always wanted 
to help in any way she could. She did 
not have to be asked to do things; she 
instinctively knew what had to be done 
and did it. I cannot imagine better 
qualities for a member of the Senate 
family. We will miss her greatly. 

Marcia was devoted to her daughter. 
Her office was festooned with 
Alexandra's photographs and artwork. 
Although Marica worked long, exhaust
ing hours at the committee, she had ar
ranged to spend as much time as pos
sible with her family. Marcia had the 
right priori ties. She was so enormously 
energetic and capable that devotion to 
family never diminished her enthu
siasm or performance of her respon
sibilities as a Senate staffer. 

Marcia is survived by her husband 
Richard, her daughter Alexandra, her 
sister Hazel Zimmerman, and her 
brother Vincent McCord. My heart goes 
out to all of them on this loss, and I 
want them all to know how much we in 
the Senate benefited from knowing and 
working with Marcia. 
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The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. Mr. President, 

today we mourn the tragic and un
timely death of Marcia Verville, who 
passed away this morning after a long 
and valiant battle against cancer. 

Marcia was a truly remarkable 
woman, known to many of us as a wise 
and exceptionally capable staff mem
ber, a dear and loyal friend, and a lov
ing wife and mother. 

She worked on the staff of the Senate 
Foreign Relations Committee since the 
beginning of 1987, having previously 
worked with our colleague, Senator 
Tom Eagleton, for some 16 years on the 
staff of the Senate Committee on 
Labor and Human Resources and the 
staff of the Senate Committee on Gov
ernmental Affairs. 

This is a tremendous loss not only 
for her family and her friends, but, Mr. 
President, it is a tremendous loss for 
the committee, the Senate, and indeed 
the Nation that she is no longer here to 
share with us her extensive knowledge, 
her sharp wit, and her profound com
mitment to this Nation's highest 
ideals. 

Many pi~ces of important legislation 
passed by this body were shaped by 
Marcia Verville, and her Nation's val
ues and interests were enhanced by her 
efforts of more than 20 years as a Sen
ate staffer. 

It was a privilege to have worked 
with her. She was unmatched in her 
dedication and her effectiveness, ad
mired and respected by all. 

One thing that was particularly 
striking and endearing about Marcia 
was her ability in the midst of the 
daily crises and frustrations on the Hill 
to keep things in perspective, to under
stand what was truly important, and to 
maintain through all of it a wonderful 
sense of humor. She managed to per
form an extremely difficult and de
manding job with the utmost com
petence and what often seemed with 
the utmost ease while making time to 
spend with her daughter and her hus
band, who were so very important to 
her. 

Mr. President, it is always a great 
tragedy and especially a great tragedy 
when someone is taken from us at such 
a young and vibrant age with so much 
yet to accomplish and so much yet to 
share. 

We want Marcia's family to know 
that our thoughts are with them and 
that we all miss here deeply. We ex.tend 
our profound sympathies to her hus
band, Dick, her daughter, Alexandra, 
and the other members of her family. 

We learned of her death this morning 
at the very time that a meeting of the 
Senate Foreign Relations Committee 
was taking place at which the Sec
retary of State, Warren Christopher, 
was testifying. When the committee 
adjourned, Mr. President, at the con
clusion of that hearing, it did so in 

memory of and in tribute to Marcia 
Verville. Her contributions, both per
sonal and professional, were of extraor
dinary quality and will never be forgot
ten. 

Mr. President, I yield the floor. 

FEMA AND THE CALIFORNIA 
FIRES 

Mrs. FEINSTEIN. Mr. President, 
California last week and this crackled 
with disaster, and I want to focus the 
attention of the United States Senate 
on the federal response to an unprece
dented outbreak of wildfires. 

Last week, after the first fires were 
reported, I traveled to California with 
Senator BARBARA BOXER and the new 
director of the Federal Emergency 
Management Agency, James Lee Witt, 
to see firsthand and up close how all 
levels of government were responding 
to the crisis. And again this week, as 
new fires transformed some of South
ern California's most beautiful residen
tial areas into grey and empty 
moonscapes, I closely monitored devel
opments. 

Over the past 2 weeks, 17 major fires 
raced out of control, sweeping more 
than 200,000 acres and destroying an es
timated 1000 homes. Damage now ex
ceeds $1.5 billion. 

Tens of thousands of lives have been 
disrupted, but, miraculously, in these 
infernos only one life has been lost. 

Many of the firestorms were touched 
off by arsonists for reasons that defy 
sanity. But as President Clinton said. 
last night when he committed $15 mil
lion to assist the victims " you are not 
alone in facing these fires." 

My concern is that as the fires die 
down our commitment to the victims 
remains steadfast. In the past, Califor
nians have had a very poor experience 
with FEMA. Especially following the 
Loma Prieta earthquake in 1989 and 
this year's Los Angeles riots, the re
sponse by the federal government was 
slow, bureaucratic and riddled with 
problems. 

More than two years after 3,200 
homes were destroyed in the Oakland 
firestorm, many have still not been re
built. Because of the lapse of time, it 
was necessary for Congress to adopt 
legislation, which I authored, to give 
homeowners more time to rebuild and 
still qualify for income tax benefits. 

Helping Californians recover from 
last week's and now this week's cata
strophic wildfires will be a major test 
for FEMA. Quite frankly, I'm watching 
to see that it succeeds. 

My purpose in spending time in the 
command centers and on the fire lines 
was to see how rapidly and effectively 
FEMA mobilized to assist those vic
timized by the disaster. 

As I follow up, I assigned members of 
my California staff to each of the disas
ter assistance centers that have been 
established in the wake of the various 

fires. Additionally, I have asked for a 
status report of all outstanding com
plaints in California. 

With 60-foot high flames pushed by 
winds gusting at more than 50 miles
an-hour, the fires left terrible devasta
tion behind them. 

Last week, 13 fires, raging from Ven
tura to the Mexican border, blackened 
more than 168,000 acres and turned 731 
structures to ash, causing more than 
$500 million in damage. 

On Tuesday of this week, again driv
en by strong San ta Ana winds, four 
new fires burst out of control , charring 
some 40,000 acres. 

By far the most devastating of these 
fires exploded out of Topanga Canyon 
into Malibu north of Los Angeles and 
to the very shore of the Pacific. More 
than 200 homes were destroyed. By this 
morning, a containment line was hold
ing around about 60 percent of the 
18,000 acres burned so far, but hot spots 
continued to send flames curling sky
ward. It was this blaze that claimed a 
life. Damage in this fire is estimated at 
$1 billion. 

Almost simultaneously, another fire 
broke out near Banning in Riverside 
County and swept 8,000 acres and de
stroyed at least 17 structures before it 
was brought under control yesterday. 
Yet another blackened 1,500 acres in 
Poway in San Diego County before it, 
too, was controlled. 

Personally surveying the fires in Al
tadena, Riverside , and Laguna Beach, I 
was starkly reminded about the feroc
ity of fire: A major firestorm fueled by 
Santa Ana winds moves with unbeliev
able speed and without warning; fire 
often follows an illogical path-a single 
home on a block in Laguna Beach sur
vived while all of the other homes were 
destroyed-this is a true testament to 
fire-resistant roofing and plants such 
as ice plants that are fire retardant; 
victims lose everything-and often es
cape only with the clothes they are 
wearing and their pets. 

FEMA Director Witt, who flew to 
California last week when the first 
fires erupted, was again back in the 
State. Local, State, and Federal re
sources are pooled to respond to the 
latest conflagrations. I compliment the 
director for so swiftly responding to 
California's heartbreak. 

For many, so many families, the 
dreams and years of effort have turned 
to ashes. They have lost everything, 
and in the weeks and months ahead 
they will need our assistance. 

Our hearts go out to the victims of 
this disaster-and we all pray that the 
latest fires finally are controlled. 

During the ground tour last week, 
one of the most impressive things I 
learned about was that California has a 
unique program known as FireScope. 

It's a unified command system that 
coordinates all firefighting resources-
local, state and national. Fire engines, 
ground crews, helicopters and aerial 
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tankers are mobilized from throughout 
California and from other states and 
joined in a single, concerted effort. 

FireScope enabled the quick mobili
zations of 80 strike teams of five en
gines each from all over California to 
re-enforce the embattled firefighters in 
Southern California. It provides an im
pressive model for all states in disas
ters. 

I want to see if the FireScope pro
gram can be expanded nationwide-and 
I intend to work with FEMA director 
James Lee Witt to see if this is fea
sible. 

In addition, I intend to work with my 
colleague, Senator BARBARA BOXER, to 
look at the current Small Business Ad
ministration loan program for disaster 
victims. Loans of 4 percent and 8 per
cent are available, but in today's mar
ketplace where low commercial inter
est rate loans are available, these rates 
may be too high. We will work to see if 
the loan rate for individuals and busi
nesses can be lowered to offer greater 
assistance. 

In the days and weeks ahead, it is the 
job of federai agencies to work with 
local and state government officials to: 
Make Small Business Administration 
loans available in a timely fashion to 
small companies hit hard by the fire, 
reseed the hillside areas-in the Santa 
Monica Mountains, above Altadena, 
and on the hillsides of Laguna Beach 
and Malibu and in Riverside, San Diego 
and Ventura counties-to make sure 
that what the fire left desolate and 
barren aren't fol)owed by the disaster 
of mudslides when the rainy season 
comes; collaborate with local law en
forcement officials in apprehending 
and prosecuting those who deliberately 
set several of the larger fires. Arson is 
a wild and indiscriminate crime that 
selects no single victim but threatens 
entire communities. 

In the Federal, state and local re
sponse, delays and excuses can not be 
tolerated-action is what the people of 
these hard-pressed comm uni ties need 
right now. 

I know I join the entire California 
delegation in saying that we stand 
ready to assist-and if any reforms are 
necessary at FEMA or at any other fed
eral agency to speed the recovery proc
ess, I will quickly offer such legisla
tion. 

COMPREHENSIVE CHILD 
IMMUNIZATION ACT OF 1993 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to consideration of Calendar 
Order No. 214, S. 732, the Comprehen
sive Child Immunization Act of 1993. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A b111 (S. 732) to provide for the immuniza

tion of all children in the United States 
against vaccine-preventable diseases, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Labor and Human Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE, REFERENCES AND 

PURPOSE. 
(a) SHORT TITLE.-This Act may be cited as 

the ''Comprehensive Child Immunization Act of 
1993". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Pub
lic Health Service Act (42 U.S.C. 201 et seq.). 

(c) PURPOSE.-lt is the purpose of this Act to 
ensure that children in the United States are 
appropriately immunized against vaccine pre
ventable infectious diseases at the earliest ap
propriate age. 
SEC. 2. MONITORING OF CHILDHOOD IMMUNIZA· 

TIO NS. 
Title XX/ of the Public Health Service Act (42 

U.S.C. 300aa-1 et seq.) is amended by adding at 
the end thereof the fallowing new subtitle: 
"Subtitle 3-lmproved Immunization Delivery 

and Monitoring Systema 
"Part A-List of Vaccine• and Administration 
"SEC. 2141. UST OF PEDIATRIC VACCINES; 

SCHEDULE FOR ADMINISTRATION. 
"(a) RECOMMENDED PEDIATRIC VACCINES.
"(1) IN GENERAL.-The Secretary shall estab

lish a list of the vaccines that the Secretary rec-
ommends for administration to all children for 
the purpose of immunizing the children, subject 
to such contraindications for particular medical 
categories of children as the Secretary may es
tablish under subsection (b)(l)(D). The Sec
retary shall periodically review the list, and 
shall revise the list as appropriate. 

"(2) RULE OF CONSTRUCTION.-
"( A) The list of vaccines specified in subpara

graph (B) is deemed to be the list of vaccines 
maintained under paragraph (1). 

"(B) The list of vaccines specified in this sub·· 
paragraph is the list of vaccines that, for pur
poses of paragraph (1), is established (and peri
odically reviewed and as appropriate revised) by 
the Advisory Committee on Immunization Prac
tices, an advisory committee established by the 
Secretary, acting through the Director of the 
Centers for Disease Control and Prevention. 

"(b) RECOMMENDED SCHEDULE FOR ADMINIS
TRATION.-

"(1) IN GENERAL.-Subject to paragraph (2), in 
the case of a pediatric vaccine, the Secretary 
shall establish (and periodically review and as 
appropriate revise) a schedule of nonbinding 
recommendations for the following: 

"(A) The number of immunizations with the 
vaccine that children should receive. 

"(B) The ages at which children should re
ceive the immunizations. 

"(C) The dose of vaccine that should be ad
ministered in the immunizations. 

"(D) Any contraindications regarding admin
istration of the vaccine. 

"(E) Such other guidelines as the Secretary 
determines to be appropriate with respect to ad
ministering the vaccine to children. 

"(2) v ARIATIONS IN MEDICAL PRACTICE.-ln es
tablishing and revising a schedule under para
graph (1), the Secretary shall ensure that, in the 
case of the pediatric vaccine involved, the 
schedule provides for the full range of vari-

ations in medical judgment regarding the ad
ministration of the vaccine, subject to remaining 
within medical norms. 

"(3) RULE OF CONSTRUCTION.-
"( A) The schedule specified in subparagraph 

(B) is deemed to be the schedule maintained 
under paragraph (1). 

"(B) The schedule specified in this subpara
graph is the schedule that, for purposes of para
graph (1), is established (and periodically re
viewed and as appropriate revised) by the advi
sory committee specified in subsection (a)(2)(B). 

"(c) GENERALLY APPLICABLE RULES OF CON
STRUCTION.-This section does not supersede 
any State law or requirements with respect to 
receiving immunizations (including any such 
law relating to religious exemptions or other ex
emptions under such State laws). 

"(d) ISSUANCE OF LIST AND SCHEDULES.-Not 
later than 180 days after the date of the enact
ment of this section, the Secretary shall estab
lish the initial list required in subsection (a) and 
the schedule required in subsection (b). 

"Part B-State Registry System for 
Immunization Information 

"SEC. 2145. PURPOSE. 
"It is the purpose of this part to authorize the 

Secretary, in consultation with State public 
health officials, to establish State registry sys
tems to monitor the immunization status of all 
children. 
"SEC. 2146. GRANTS FOR IMMUNIZATION REG· 

ISTRIES. 
"(a) IN GENERAL.-For the purpose described 

in section 2145, the Secretary, acting through 
the Director of the Centers for Disease Control 
and Prevention, shall make an allotment each 
fiscal year for each State in an amount deter
mined in accordance with section 2151. The Sec
retary shall make a grant to the State of the al
lotment made for the State for the fiscal year if 
the State submits to the Secretary an applica
tion in accordance with section 2150 on behalf of 
the chief executive officer of such State. 

"(b) DESIGN OF STATE REGISTRIES.-To carry 
out the purpose described in section 2145, a 
State registry established under this · part shall 
be designed to-

"(1) provide accurate and up to date surveil
lance data regarding immunization rates at the 
State and local levels; 

"(2) assist in identifying localities with inad
equate immunization rates to target for nec
essary remedial assistance; 

"(3) assist in the effective administration and 
management of immunization programs at State 
and local levels by providing data to guide im
munization program eff arts; 

"(4) assist the State in providing and receiv
ing information on the immunization status of 
children who move across geographic bound
aries that are covered by different State or local 
registries; and 

"(5) facilitate the linkage of vaccine dosage 
information to adverse events reported to the 
Centers for Disease Control and Prevention 
under section 2125(b) and disease outbreak pat
terns, for the purpose of monitoring vaccine 
safety and effectiveness. 

"(c) ELIGIBLE USE OF FUNDS.-The Secretary 
may make a grant under subsection (a) only if 
the State agrees to expend the grant for the pur
pose of-

"(1) collecting the data described in section 
2147; 

''(2) operating registries to maintain the data 
(and establishing such registries, in the case of 
a State that is not operating such a registry); 

"(3) utilizing the . data to monitor the extent to 
which children have received immunizations in 
accordance with the schedule established under 
section 2141; 

"(4) notifying parents, as appropriate, if chil
dren have not received immunizations in accord
ance with such schedule; 
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"(5) coordinating and exchanging information relation to the vaccine and of which the health 

with other State registries to allow the monitor- care provider is aware, in accordance with see
ing of the immunization status of children tion 2125. 
changing State of residence; and "(10) The presence of contraindications noted 

"(6) such other activities as the Secretary may by the health care provider with respect to ad
authorize with respect to achieving the objec- ministration of the vaccine to the child. 
tives established by the Secretary for the year "(11) Such other data regarding immuniza-
2000 for the immunization status of children in tions for the child, including identifying data, 
the United States. as the Secretary, in consultation with State 

"(d) REQUIREMENT REGARDING STATE LAW.- public health officials, may require consistent 
"(J) IN GENERAL . .-The Secretary may make a with applicable law (including social security 

grant under subsection (a) only if the State in- account numbers furnished pursuant to section 
volved- 205(c)(2)(E) of the Social Security Act). 

"(A) provides assurances satisfactory to the "(d) LIMITATION.-The Secretary may not es-
Secretary that, not later than October 1, 1996, tablish information reporting requirements in 
the State will be operating a registry in accord- addition to those described in subsection (c) if 
ance with this part, including having in effect such requirements are unduly burdensome. 
such laws and regulations as may be necessary "(e) DATE CERTAIN FOR SUBMISSION TO REG-
to so operate such a registry; and ISTRY.-The Secretary may make a grant under 

"(B) agrees that, prior to such date, the State section 2146 only if the State involved agrees to 
will make such efforts to operate a registry in ensure that, with respect to a child-
accordance with this part as may be authorized "(1) the data described in subsection (b) are 
in the law and regulations of the state. submitted to the registry under such section as 

"(2) RULES OF CONSTRUCTION.- soon as possible but in no event later than 8 
"(A) With respect to the agreements made by weeks after the date on which the child is born; 

a State under this part, other than paragraph and 
(l)(B), the Secretary may require compliance "(2) the data described in subsection (c) with 
with the agreements only to the extent consist- respect to a vaccine are submitted to such reg
ent with such paragraph. istry as soon as possible but in no event later 

" (B) The provisions of this part do not au- than 4 weeks after the date on which the vac
thorize the Secretary, as a condition of the re- cine is administered to the child. 
ceipt of a grant under subsection (a) by a State, " (f) UNIFORMITY IN METHODOLOGIES.-The 
to prohibit the State from providing any parent, Secretary shall, in consultation with State pub
upon the request of the parent, with an exemp- lie health officials, establish standards regard
tion from the requirements established by the ing the methodologies used in establishing and 
state pursuant to this part for the collection of operating registries under section 2146, and may 
data regarding any child of the parent. make a grant under such section only if the 

State agrees to comply with the standards. The 
"SEC. 2147• REGISTRY DATA. Secretary shall provide maximum flexibility to 

"(a) IN GENERAL.-For purposes of section the States while also retaining a reasonable de-
2146(c)(l), the data described in this section are .. gree of uniformity among the States in such 
the data described in subsection (b) and the methodologies for the purpose of ensuring the 
data described in subsection (c). utility, comparability, and exchange of the data 

"(b) DATA REGARDING BIRTH OF CHILD.-With maintained in such registries. 
respect to the birth of a child, the data described " (g) COORDINATION AMONG STATES.-The Sec-
in this subsection is as follows: retary may make a grant under section 2146 to 

" (1) The name of each child born in the State a State only if, with respect to the operation of 
involved after the date of the implementation of the registry of the State under such section, the 
the registry (in no event shall such date be later State agrees to transfer that information con-
than October 1, 1996). tained in the State registry pursuant to section 

" (2) Demographic data on the child. 2146 to other States upon the · request of such 
"(3) The name of one or both of the parents States for such information. 

of the child. If the child has been given up for "SEC. 2148. FEDERAL STANDARDS ON CONFIDEN· 
adoption, any information regarding the iden- TIALJTY. 
tity of the birth parent or parents of the child " (a) ESTABLISHMENT.-
may not be entered into the registry, or if en- " (1) IN GENERAL.-The Secretary, in consulta-
tered, shall be deleted. tion with the States, shall by regulation estab-

"( 4) The address, as of the date of the birth of lish standards providing for maintaining the 
the child, of each parent whose name .is received confidentiality of the identity of individuals 
in the registry pursuant to paragraph ·(3). with respect to whom data are maintained in 

"(c) DATA REGARDING INDIVIDUAL IMMUNIZA- registries under section 2146. Such standards 
TIONS.-With respect to a child to whom a pedi- shall, with respect to a State, provide that the . 
atric vaccine is administered in the State in- State is to have in effect laws or regulations re
volved, the data described in this subsection is garding such confidentiality, including appro
as follows: priate penalties for violation of the laws. The 

"(1) The name, age, and address of the child. Secretary may make a grant under such section 
"(2) The date on which the vaccine was ad- only if the State involved agrees to comply with 

ministered to the child. the standards. 
"(3) The name and business address of the "(2) USE OF DISCLOSURE.-

health care provider that administered the vac- "(A) No personally identifiable information 
cine. relating to a child or to the parent or guardian 

"(4) The address of the facility at which the of such child that is collected or maintained by 
vaccine was administered. th.; State registry may be used or disclosed by 

"(5) The name and address of one or both par- any holder of such information except as per
ents of the child as of the date on which the mitted for-
vaccine was administered, if such information is "(i) the monitoring of a child's immunization 
available to the health care provider. status; 

"(6) The type of vaccine. "(ii) oversight, audit, and evaluation of the 
''(7) The lot number or other information immunization delivery and registry systems; 

identifying the particular manufacturing batch "(iii) activities relating to establishing and 
of the vaccine. maintaining a safe and effective supply of rec-

"(8) The dose of vaccine that was adminis- ommended childhood vaccine; 
tered. "(iv) processing of insurance claims for pay-

"(9) A notation of the presence of any adverse ment for vaccine administration (but only to the 
medical reactions that the child experienced in extent necessary for processing claims); and 

"(v) administration of the National Vaccine 
Injury Compensation Program under subtitle 2. 

"(B) Information regarding immunizations 
provided as described in subparagraph ( A)(i) 
may be used or disclosed only with the written 
authorization of the individual to whom it refers 
or to the parent with custody of such individ
ual. 

"(b) USE OF SOCIAL SECURITY ACCOUNT NUM
BERS.-Any usage or disclosure of data in reg
istries under section 2146 that consists of social 
security account numbers and related informa
tion which is otherwise permitted under this 
part may be exercised only to the extent per
mitted under section 205(c)(2)(E) of the Social 
Security Act. For purposes of the preceding sen
tence, the term 'related information' has the 
meaning given such term in clause (iv)( II) of 
such section. 
"SEC. 2149. PROVIDER PARTICIPATION. 

"(a) IN GENERAL.-The State shall monitor 
and enforce compliance by health care providers 
with the requirements of sections 2147 and 2148 
and section 2155(b) for all doses of pediatric vac
cine administered in the State. The State shall 
establish procedures satisfactory to the Sec
retary for discontinuing the distribution of fed
erally purchased or State purchased vaccine for 
any health care provider who fails to comply 
with the requirements of section 2147 and for re
instating such vaccine supply to such provider 
upon receiving from such provider-

"(]) the reports necessary to make current 
and complete the information that would have 
been furnished to the State registry between the 
dates of the provider 's termination and rein
statement; and 

"(2) satisfactory assurances regarding the 
provider's future compliance. 

"(b) REPORTS TO SECRETARY.-The Secretary 
may make a grant under section 2146 only if the 
State involved agrees to submit to the Secretary 
such reports as the Secretary determines to be 
appropriate with respect to the activities of the 
State under this part. 
"SEC. 2150. APPUCATION FOR GRANT. 

"An application by a State for a grant under 
section 2146 is in accordance with this section if 
the application-

"(]) is submitted not later than the date speci
fied by the Secretary; 

"(2) contains each agreement required in this 
part; 

''(3) contains any information required in this 
part to be submitted to the Secretary; and 

"(4) is in such form, is made in such manner, 
and contains such agreements, assurances, and 
information as the Secretary determines to be 
necessary to carry out this part. 
"SEC. 2151. DETERMINATION OF AMOUNT OF AL

LOTMENT. 

"The Secretary shall determine the amount of 
the allotments required in section 2146 for States 
for a fiscal year in accordance with a formula 
established by the Secretary that allots the 
amounts appropriated under section 2152 for the 
fiscal year on the basis of the costs of the States 
in establishing and operating registries under 
section 2146. 
"SEC. 2152. AUTHORIZATION OF APPROPRIA· 

TIO NS. 

"For the purpose of carrying out this part, 
other than section 2153, there are authorized to 
be appropriated $152,000,000 for fiscal year 1994, 
$125,000,000 for fiscal year 1995, and $35,000,000 
for each of the fiscal years 1996 through 1999. 
"SEC. 2153. NATIONAL IMMUNIZATION SURVEIL· 

LANCE PROGRAM. 

"(a) IN GENERAL.-The Secretary shall estab
lish a national immunization surveillance pro
gram for the purpose of assessing the effects of 
the programs and activities provided for in this 
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subtitle towards appropriately immunizing chil
dren and facilitating State immunization reg
istries. The national immunization surveillance 
program shall-

"(1) provide technical assistance to States for 
the development of vaccination registries and 
monitoring systems; and 

"(2) receive aggregate epidemiologic data (that 
is in a format that is not person specific) col
lected by States as provided for in section 2147 
at intervals determined appropriate by the Sec
retary for the purpose of-

''( A) compiling accurate and up-to-date sur
veillance data regarding immunization rates at 
the State level in order to assess the progress 
made towards achieving nationally established 
immunization goals; 

"(B) assisting in the effective administration 
and management of immunization programs at 
the State level by providing technical assistance 
to guide immunization program efforts at the re
quest of the State; 

"(C) providing technical assistance to States 
and localities to facilitate monitoring the immu
nization status of children who move across geo
graphic boundaries that are covered by different 
State or local registries at the request of such 
States or localities; and 

"(D) monitoring the safety and effectiveness 
of vaccines by linking vaccine dosage inf orma
tion with adverse events reporting under section 
2125(b) and disease outbreak patterns. 

"(b) RULE OF CONSTRUCTION.-Nothing in this 
subtitle shall be construed to authorize the re
lease of person specific information to the Sec
retary for the purpose of immunization surveil
lance. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec
tion in each of the fiscal years 1994 through 
1999. 
"SEC. 2154. REPORT. 

"Not later than January 1, 1995, and bienni
ally thereafter. the Secretary shall prepare and 
submit to the appropriate committees of Con
gress a report concerning the planning, develop
ment, operation and effectiveness of the na
tional immunization surveillance program and 
the State immunization registries. 

"Part C-Distribution of Vaccines, Public 
Outreach and Education 

"SEC. 2155. DISTRIBUTION OF VACCINES. 
"(a) IN GENERAL.-
"(]) HEALTH CARE PROVIDERS.-The Secretary 

shall provide for the distribution, without 
charge, of recommended pediatric vaccines (in 
accordance with section 2141) purchased by the 
Secretary to health care providers who serve 
children and who-

"( A) are members of a uniformed service, or 
are officers or employees of the United States; 

"(B) are health centers (as defined in section 
2162(2)); or 

"(C) provide services under section 503 of the 
Indian Health Care Improvement Act or pursu
ant to a contract under section 102 of the Indian 
Self Determination Act. 

"(2) STATES.-The Secretary shall provide for 
the distribution, without charge, of those rec
ommended pediatric vaccines that are purchased 
by the Secretary and provided to. States for the 
purposes of immunizing medicaid-eligible chil
dren, and additional vaccines that may be pur
chased by the Secretary for children within 
those States. 

"(b) DUTIES OF HEALTH CARE PROVIDERS.
"(1) FREE PROVISION TO CHILDREN.-A health 

care provider or entity receiving vaccine under 
this section may use such vaccine only for ad
ministration to children and may not impose a 
charge for such vaccine. A provider or health 
care entity may impose a fee that reflects actual 
regional costs as determined by the Secretary for 

the administration of such vaccine, except that 
a provider may not deny a child a vaccination 
due to the inability of the child's parent to pay 
an administration fee. 

"(2) REPORTING REQUIREMENTS.-A health 
care provider receiving vaccine under this sec
tion shall report the information required under 
section 2147 to the applicable State registry op
erated pursuant to a grant under section 2146 if 
such State registry exists. The provider shall ad
ditionally report to such State registry any oc
currence reported to the Secretary pursuant to 
section 2125(b). The provider shall also provide 
regular and periodic estimates to the State of 
the provider's future dosage needs for rec
ommended childhood vaccines distributed under 
this section. All reports shall be made with such 
frequency and in such detail as the Secretary, 
in consultation with State public health offi
cials, may prescribe. 
"SEC. 2166. IMPROVED IMMUNIZATION DEUVERY, 

OUTREACH AND EDUCATION. 
"(a) FEDERAL EFFORTS.-The Secretary, act

ing through the Centers for Disease Control and 
Prevention and in conjunction with State 
health officials and other appropriate public 
and private organizations, shall conduct the fol-

. lowing activities to improve Federal, State and 
local vaccine delivery systems and immunization 
outreach and education efforts: 

"(1) NATIONAL PUBLIC AWARENESS CAM
PAIGN.-

"(A) IN GENERAL.-The Secretary, in conjunc
tion with State health officials and other appro
priate public and private organizations, shall 
develop and implement a National Immuniza
tion Public Awareness Campaign to assist fami
lies (through bilingual means if necessary) of 
children under the age of 2 years, and expectant 
parents, in obtaining knowledge concerning the 
importance of having their children immunized 
and in identifying the vaccines, schedules for 
immunization, and vaccine provider locations, 
appropriate with respect to their children. 

"(B) IMPLEMENTATION.-In implementing the 
Campaign under subparagraph (A), the Sec
retary shall ensure that-

"(i) new and innovative methods are devel
oped and utilized to publicly advertise the need 
to have children immunized in a timely manner; 

"(ii) print, radio and television media are uti
lized to convey immunization information to the 
public; and 

"(iii) with respect to immunization inf orma
tion, efforts are made to target pregnant women 
and the parents of children under the age of 2. 

"(2) INTERAGENCY COMMITTEE ON IMMUNIZA
TION.-The Secretary, in conjunction with the 
Secretary of Agriculture, the Secretary of Hous
ing and Urban Development, and the Secretary 
of Education, shall carry out activities through 
the Interagency Committee on Immunization to 
incorporate immunization status assessments 
and referral services as an integral part of the 
process by which individuals apply for assist
ance under-

"( A) the food stamp program under the Food 
Stamp Act of 1977; 

"(B) section 17 of the Child Nutrition Act of 
1966; 

"(C) the Head Start Act; 
"(D) part A of title IV of the Social Security 

Act; 
"(E) title XIX of the Social Security Act; 
''( F) any of the housing assistance laws of the 

United States; and 
"(G) other programs determined appropriate 

by any of the Secretaries described in this para
graph. 

"(3) EXPANDED OPPORTUNITY FOR NATIONAL 
SERVICE.-The Secretary, in conjunction with 
the Commission on National and Community 
Service and other independent agencies, is en
couraged to develop opportunities for partici-

pants in national · and community service pro
grams to contribute to local initiatives for the 
improvement of immunization services, includ
ing public outreach and education efforts. 

"(b) GRANTS TO STATES.
"(1) IN GENERAL.-
"( A) The Secretary may award grants to 

States to enable such State to develop, revise 
and implement immunization improvement plans 
as described in paragraph (2). 

"(B) To be eligible to receive a grant under 
subparagraph (A), a State 'Shall prepare and 
submit to the Secretary an application at such 
time, in such manner, and containing such in
formation as the Secretary may require. 

"(2) DESIGN.-A State immunization improve
ment plan shall be designed to improve immuni
zation delivery, outreach, education and coordi
nation within the State. Such plan shall provide 
for the creation of-

"( A) a vaccine provider education campaign 
and the distribution of any other materials de
termined to be appropriate by State health offi
cials-

"(i) to enable such providers to make the best 
use of vaccination opportunities; and 

"(ii) to educate such providers concerning 
their obligation to report immunization inf orma
tion with respect to their patients to State reg
istries; 

"(B) expanded capacity for the delivery of im
munizations through-

"(i) increasing the number or type of facilities 
through which vaccines may be made available 
and the capacity of such facilities to immunize 
more children; 

"(ii) developing alternative methods of deliv
ering vaccines, such as mobile health clinics; 

"(iii) increasing the number of hours during 
which vaccines are made available by providers 
within the State; or 

"(iv) coordinating with federally qualified 
health centers to reach and immunize under
served children through education, outreach. 
tracking, and the provision of services; 
except that, the Secretary may waive any spe
cific requirement of this subparagraph if the 
Secretary determines that State immunization 
delivery efforts are sufficient without the impo
sition of such requirement; 

"(C) poifti.lation-based assessment criteria 
through which the State is able to assess the ef
fectiveness of immunization activities in the 
State, which may be fulfilled through the imple
mentation of a State immunization registry 
under section 2146; 

"(D) a public awareness campaign, in con
junction with the National Campaign estab
lished under subsection (a)(l), to provide par
ents with information about the importance of 
immunization, the types and schedules for the 
administration of vaccines, and the locations of 
vaccines providers; 

"(E) coordinated community outreach activi
ties among public or private health programs, 
including local health departments and health 
centers, and other public or private entities, to 
encourage and facilitate the ability of parents to 
obtain immunization services for their children; 
and 

"( F) other activities that are not inconsistent 
with the purposes of this subtitle, subject to the 
approval of the Secretary. 

"(3) IMMUNIZATION IMPROVEMENT PLAN AP
PROVAL.-

"( A) GOALS.-As part of the immunization im
provement plan of a State, the State shall estab
lish immunization rate goals for children resid
ing within the State. 

"(B) APPROVAL.-The immunization improve
ment plan developed by a State under this sub
section shall be submitted to the Secretary for 
approval prior to the distribution of grant funds 
to the States under this subsection. The Sec
retary shall periodically review the progress 
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that the State has made under such plan in 
achieving the goals established under subpara
graph (A). 

" (C) DISTRIBUTION OF GRANTS.-In awarding 
grants under this section, the Secretary shall 
ensure that grant awards will be equitably dis
tributed between rural and urban areas. In de
termining such distribution, the Secretary shall 
take into account the added costs of supporting 
the health care delivery infrastructure in 
sparsely populated areas. 

"(D) REPORTING.-A State shall annually pre
pare and submit to the Director of the Centers 
for Disease Control and Prevention a report 
concerning the implementation of the State im
munization improvement plan. If the Director or 
the Secretary. in reviewing the reports submitted 
under this subparagraph determine that the 
State has exceeded the goals established under 
subparagraph (A), the Secretary may award a 
bonus to the State in an amount not to exceed 
5 percent of the amount the State received under 
the grant for the purposes of the grant. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $250,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of 
the fiscal years 1995 through 1999. 

"Part D--General Provisions 
"SEC. 2161. REPORT. 

"Not later than October l, 1995, and bienni
ally thereafter, the Secretary shall prepare and 
submit to the appropriate committees of Con
gress a report concerning the costs, efficiency, 
and effectiveness of procedures established to 
deliver vaccine to health care providers. 
"SEC. 2162. NATIONAL VACCINE PROGRAM. 

"The Secretary shall authorize a report to be 
prepared by the National Academy of Sciences 
concerning the role of the National Vaccine Pro
gram established under this title in achieving 
progress towards the nationally established im
munization goals for the year 2000, and rec
ommendations with respect to the changes in 
such Program that would facilitate greater 
progress towards achieving such goals. 
"SEC. 2163. DEFINITIONS. 

"For purposes of this subtitle-
"(]) HEALTH CARE PROVIDER.-The term 

'health care provider', with respect to the ad
ministration of vaccines to children, means an 
entity that is licensed or otherwise authorized 
for such administration under the law of the 
State in which the entity administers the vac
cine, subject to section 333(e). 

"(2) HEALTH CENTER.-The term 'health cen
ter' means-

"( A) a federally qualified health center, as de
fined in section 1905(1)(2) of the Social Security 
Act; or 

"(B) a public or nonprofit private entity re
ceiving Federal funds under-

"(i) section 329, 330 or 340; 
"(ii) section 340A (relating to grants for 

health services for residents of public housing); 
or 

"(iii) section 501(a)(2) of the Social Security 
Act (relating to special projects of regional and 
national significance). 

''(3) lMMUNIZATION.-The term 'immunization' 
means an immunization against a vaccine-pre
ventable disease. 

"(4) PARENT.-The term 'parent', with respect 
to a child, means a legal guardian of the child. 

"(5) PEDIATRIC VACCINE.-The term 'pediatric 
vaccine' means a vaccine included on the list es
tablished under section 2141. 

"(6) STATE.-The term 'State' means the 50 
States, the District of Columbia, the Common
wealth of Puerto Rico, Guam, American Samoa, 
the U.S. Virgin Islands, the Republic of the 
Marshall Islands, Micronesia, the Northern 
Mariana Islands, and Palau.". 
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SEC. 3. NATIONAL VACCINE INJURY COMPENSA· 
TION PROGRAM AMENDMENTS. 

(a) AMENDMENT OF VACCINE INJURY TABLE.
(1) ADDITION OF VACCINES.-Section 2114 (42 

U.S.C. 300aa-14) is amended by adding at the 
end thereof the fallowing new subsection: 

"(f) ADDITION OF VACCINES TO TABLE.-
"(1) IN GENERAL.-The Vaccine Injury table 

contained in subsection (a) shall also include 
any recommended childhood vaccine included in 
the list promulgated by the Secretary under sec
tion 2141. 

"(2) REVIEW OF INFORMATION AND REVISION.
Not later than 2 years after the addition of a 
new vaccine to the table contained in subsection 
(a), and on a regular basis thereafter, the Sec
retary shall review information obtained under 
sections 2125 and part B of subtitle 3, and based 
on such review (and other relevant information) 
shall, as appropriate, develop with respect to 
such new vaccine-

"( A) revisions with respect to illnesses, dis
abilities, injuries or conditions covered by such 
table; 

"(B) appropriate specifications of the time pe
riod for the first symptom or manifestation of 
onset or of significant aggravation of such ill
nesses, disabilities, injuries or condition after 
vaccine administration, for purposes of receiving 
compensation under the Program; and 

''(C) recommendations as to the amount of tax 
that should be imposed under section 4131 of the 
Internal Revenue Code of 1986 for each dose of 
vaccine. 

"(3) LiMITATION.-The Secretary may modify 
the table contained in subsection (a) pursuant 
to paragraphs (1) and (2) only in accordance 
with subsection (c). 

"(4) REVISION.-For purposes of section 
2116(b), the addition of vaccine to the table con
tained in subsection (a) by operation of this sub
section shall constitute a revision of the table.". 

(2) ATTORNEYS' FEES.-Section 2115(e) (42 
U.S.C. 300aa-15(e)) is amended by adding at the 
end thereof the following new paragraph: 

"(4) The special master may award reasonable 
attorneys' fees whether or not an election has 
been made under section 2121(a) to file a civil 
action concerning such petition.". 

(3) CONSENT FOR ANNUITY.-Subparagraphs 
(A) and (B) of section 2115(f)(4) are amended by 
striking ", with the consent of the petitioner," 
each place that such appears. 

(4) TIME PERIODS FOR FEES AND COSTS.~ 
(A) IN GENERAL._;_Section 2115(e) (42 u.s.c. 

300aa-15(e)) (as amended by paragraph (3)) is 
further amended by adding at the end thereof 
the fallowing new paragraph: 

"(5) With respect to a petitioners' application 
for attorneys' fees and costs-

''( A) if the respondent enters no objection to 
such application within 21 days of the date on 
which the application was filed (unless such 
time period is extended by the special master 
with the consent of the petitioner) the special 
master shall enter a decision on such applica
tion within 30 days of such filing; 

"(B) if the respondent files an objection to 
such application and the special master does not 
enter a decision with respect to the application 
within 60 days after the date on which the ob
jection is filed, the special master involved shall, 
upon the written request of the petitioner. enter 
a decision within 15 days after the filing of such 
request; and 

"(C) if the respondent files an objection to 
such application and the petitioner moves to re
duce costs and fees as provided for in the objec
tion, the special master shall enter a decision 
within 5 days after the receipt of the petitioner's 
motion. 
The chief special master, upon the request of a 
special master, may waive the time limitations 
applicable to the special master under this para
graph if the special master demonstrates that 

complicating factors exist with respect to the is
sues involved to which the time limitation ap
plies.". 

(B) APPLICATION.-The amendment made by 
subparagraph (A) shall apply to all petitioners' 
applications for attorneys' fees and costs filed 
under section 2115(e) of the Public Health Serv
ice Act which are pending on the date of enact
ment of this Act. 

(5) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 2115(j) (42 U.S.C. 300aa-15(j)) is amended by 
striking "$80,000,000 for each succeeding fiscal 
year" and inserting in lieu thereof "$110,000,000 
for each succeeding fiscal year " . 

(6) LIMITATION OF ACTIONS.-Section 2116(b) 
(42 U.S.C. 300aa-16(b)) is amended by striking 
"such person may file" and inserting "or to sig
nificantly increase the likelihood of obtaining 
compensation, such person may, notwithstand
ing section 2111(b)(2), file". 

(b) EXTENSION OF TIME FOR DECISION.-
(1) ]URISDICTION.-Section 2112(d)(3)(D) (42 

U.S.C. 300aa-12(d)(3)(D)) is amended by striking 
"540 days" and inserting "30 months (but for 
not more than 6 months at a time)". 

(2) REPORT ON COLLECTIONS.-Section 2117 (42 
U.S.C. 300aa-17) is amended by adding at the 
end thereof the fallowing new subsection: 

"(c) REPORT.-The Attorney General shall, on 
January 1 of each year, prepare and submit to 
the appropriate committees of Congress a report 
concerning amounts collected under this sec
tion.". 

(3) INCREASED RESPONSIBILITIES OF COMMIS
SION.-Section 2119(f) (42 U.S.C. 300aa-19(f)) is 
amended-

( A) by striking "and" at the end of paragraph 
(4); 

(B) by striking the period at the end of para
graph (5) and inserting ", and"; and 

(C) by adding at the end thereof the following 
new paragraph: 

"(6) monitor the balance of the Vaccine In
jury Trust Fund established by section 9510 of 
the Internal Revenue Code and, as appropriate, 
recommend changes in the tax per dose of vac
cine imposed under section 4131 of such Code.". 

(c) SIMPLIFICATION OF VACCINE INFORMATION 
MATERIALS.-

(]) lNFORMATION.-Section 2126(b) (42 u.s.c. 
300aa-26(b)) is amended-

. (A) by striking "by rule" in the matter preced
ing paragraph (J); 

(B) in paragraph (1), by striking "90" and in
serting "30"; and 

(C) in paragraph (2), by striking ", appro
priate health care providers and parent organi
zations". 

(2) REQUIREMENTS.-Section 2126(c) (42 u.s.c. 
300aa-26(c)) is amended-

( A) in the matter preceding paragraph (1), by 
inserting "shall be based on available data and 
information," after "such materials"; and 

(B) by striking out paragraphs (1) through 
(10) and inserting in lieu thereof the following 
new paragraphs: 

"(1) a concise description of the benefits of the 
vaccine; 

• '(2) a concise description of the risks associ
ated with the vaccine; 

"(3) a statement of the availability of the Na
tional Vaccine Injury Compensation Program; 

"(4) a statement of the availability from the 
Secretary of more detailed written information 
concerning the information required under 
paragraphs (1), (2), and (3), that shall be made 
available to the parent, legal guardian, or other 
responsible person upon request; and 

"(5) such other relevant information as deter
mined appropriate by the Secretary.". 

(3) OTHER INDIVIDUALS.-Subsections (a) and 
(d) of section 2126 (42 U.S.C. 300aa-26 (a) and 
(d)) are amended by inserting "or to any other 
individual" immediately after "to the legal rep
resentative of any child" each place that such 
occurs. 
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(4) PROVIDER DUTIES.-Subsection (d) of sec

tion 2126 (42 U.S.C. 300aa-26(d)) is amended-
( A) by striking all after "subsection (a)," the 

second place it appears in the first sentence and 
inserting "supplemented with visual presen
tations or oral explanations, in appropriate 
cases."; and 

(B) by striking "or other information" in the 
last sentence. 

(d) AUTHORIZATION OF APPROPRIATIONS.
Part A of subtitle 2 of title XX/ (42 U.S.C. 
300aa-10 et seq.) is amended by adding at the 
end thereof the fallowing new section: 

" AUTHORIZATION OF APPROPRIATIONS 
"SEC. 2120. (a) SECRETARY.-For purposes of 

administering this part, there are authorized to 
be appropriated from the Vaccine Injury Com
pensation Trust Fund established under section 
9510(c) of the Internal Revenue Code of 1986, to 
the Secretary, $3,000,000 for each of the fiscal 
years 1994, 1995, and 1996. 

"(b) ATTORNEY GENERAL.-For purposes of 
administering this part, there are authorized to 
be appropriated from the Vaccine Injury Com
pensation Trust Fund described in subsection 
(a), to the Attorney General, $3,000,000 for each 
of the fiscal years 1994, 1995, and 1996. 

"(c) COURT OF FEDERAL CLAIMS.-For pur
poses of administering this part, there are au
thorized to be appropriatea from the Vaccine In
jury Compensation Trust Fund described in sub
section (a), to the ·court of Federal Claims, 
$3,000,000 for each of the fiscal years 1994, 1995, 
and 1996.". 
SEC. 4. MISCELLANEOUS PROVISIONS. 

Section 317(k) (42 U.S.C. 247b(k)) is amend
ed-

(1) by striking out paragraph (1); and 
(2) by redesignating paragraphs (2) through 

(5) as paragraphs (1) and (4), respectively. 
SEC. 5. FEDERAL TORT CLAIMS AMENDMENTS. 

(a) CLARIFICATION OF COVERAGE OF OFFICERS 
AND EMPLOYEES OF CLINICS.-The first sentence 
of section 224(g)(l) of the Public Health Service 
Act (42 U.S.C. 233(g)(l)) is amended by striking 
"officer, employee, or contractor" and inserting 
the following: "officer or employee of such an 
entity, and any contractor". 

(b) COVERAGE FOR SERVICES FURNISHED TO IN
DIVIDUALS OTHER THAN PATIENTS OF CLINIC.
Section 224(g) of such Act (42 U.S.C. 233(g)(l)), 
as amended by paragraph (1), is further amend
ed-

(1) in the first sentence of paragraph (1), by 
inserting after "Service" the following: "with 
respect to services provided to patients of the en
tity and (subject to paragraph (7)) to certain 
other individuals"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(7) For purposes of paragraph (1), an officer, 
employee, or contractor described in such para
graph may be deemed to be an employee of the 
Public Health Service with respect to services 
provided to individuals who are not patients of 
an entity described in paragraph (4) only if the 
Secretary determines-

"( A) that the provision of the services to such 
individuals benefits health center patients and 
general populations that could be served by the 
health center through community-wide inter
vention efforts within the communities served by 
such health center, and facilitates the provision 
of services to health center patients; or 

"(B) that such services are otherwise required 
to be provided to such individuals under an em
ployment contract (or other similar arrange
ment) between the individual and the entity.". 

(c) DETERMINING COMPLIANCE OF ENTITY WITH 
REQUIREMENTS FOR COVERAGE.-

(1) IN GENERAL.-Section 224(h) of such Act 
(42 U.S.C. 233(h)), as added by section 2(b) of 
the Federally Supported Health Centers Assist
ance Act of 1992, is amended by striking "the 

entity-" and inserting the following: "the Sec
retary, after receiving such assurances and con
ducting such investigation as the Secretary con
siders necessary, finds that the entity-". 

(2) FINDING.-Section 224 of such Act (42 
U.S.C. 233) is amended by adding at the end 
thereof the following new subsection: 

"(l) With respect to subsection (h), the finding 
of the Secretary that an entity meets all of the 
requirements under such subsection shall apply 
for the period specified by the Secretary, and 
shall be binding for all parties unless the Sec
retary reverses such finding for good ·cause 
shown at a later date.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if included in 
the enactment of the Federally Supported 
Health Centers Assistance Act of 1992. 

AMENDMENT NO. 1106 

(Purpose: To provide for the establishment of 
a performance-based grant program) 

Mr. BIDEN. Mr. President, on behalf 
of Senator KENNEDY and Senator 
KASSEBAUM, I send an amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. EIDEN) for 

Mr. KENNEDY, for himself and Mrs. KASSE
BAUM, proposes an amendment numbered 
1106. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 31, line 4, strike "and" . 
On page 31, line 8, strike the period and in

sert"; and". 
On page 31, between lines 8 and 9, insert 

the following: 
"(C) has in effect such laws and regulations 

as may be necessary to ensure the following 
safeguards for the rights of parents: 

"(i) An exemption for the parent, upon the 
request of the parent, from the requirements 
established by the State, pursuant to this 
part, for the collection of data described in 
subsections (b) and (c) of section 2147, or the 
collection of any other data regarding any 
child of the parent that the State may re
quire for incorporation in the State immuni
zation registry. 

"(11) Restrictions ensuring that no infor
mation relating to a child or to the parent or 
guardian of a child that is collected or main
tained by the State immunization registry 
pursuant to this part, or the national immu
nization surveillance program established 
under section 2153, will be used as a basis for 
the criminal prosecution or the commence
ment of a criminal investigation of a parent 
or guardian.". 

On page 50, line 3, add after the period the 
following new sentence: "The Secretary shall 
give special consideration to those States 
that have low childhood immunization rates 
and that submit plans that demonstrate the 
State's substantial effort and commitment 
to improving such rates.". 

On page 50, line 8, strike "If the Director" 
and all that follows through line 15. 

On page 50, between lines 19 and 20, insert 
the following: 
"SEC. 21157. PERFORMANCE BASED GRANT PRO

GRAM. 
"(a) ANNUAL REPORT.-Not later than July 

1 of each year, a State shall prepare and sub-

mit to the Director of the Centers for Dis
ease Control and Prevention a report that 
contains an estimate (based on a base popu
lation sample) of the percentage of 2 year old 
residents of the State who have been fully 
immunized as described in subsection (c). 

"(b) PAYMENTS TO STATES.-
"(l) IN GENERAL.-Subject to the availabil

ity of appropriations, the Secretary shall 
provide to a State that has submitted an an
nual report under subsection (a) that .dem
onstrates that the State has fully immunized 
at least 50 percent of the 2 year old residents 
of that State, with respect to the year for 
which the report was prepared, a payment in 
an amount equal to-

" (A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 64 percent of all 2 year old 
residents of the State, S50 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

"(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2 year old 
residents of the State, S75 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 65 percent amount; and 

"(C) with respect to a State that has dem
onstrated the full immunization of at least 
70 and less than 91 percent of all 2 year old 
residents of the State, $100 multiplied by the 
number of fully immunized 2 year old resi:. 
dent children in excess of the number of chil
dren equaling such 70 percent amount. 

"(2) USE OF FUNDS.-
"(A) CONDITION.-As a condition of receiv

ing amounts under this section a State that 
uses a combination of Federal and State 
funds in achieving the immunization goals 
described in paragraph (1) shall agree to rein
vest, in activities related to improving im
munization services, that percentage of the 
payments to the State under paragraph (1) 
that is equal to the amount of Federal con
tributions to immunization services in the 
State as compared to the amount of the 
State contributions to such services. 

" (B) DISCRETIONARY USE.-A State that has 
demonstrated that the use of State-only 
funds was responsible for the increase in the 
immunization rate which qualified such 
State for payments under paragraph (1), may 
use amounts awarded under this section for 
other purposes, at the discretion of the 
State. 

"(3) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary shall, in collaboration with the 
Centers for Disease Control and Prevention, 
verify the accuracy of the State report in
volved. 

" (c) DEFINITION.-For purposes of this sec
tion, the term 'fully immunized' means a 2 
year old child that has received four doses of 
DTP vaccine (diphtheria, tetanus, pertussis), 
three doses of polio vaccine, and one dose of 
MMR (measles, mumps, rubella) vaccine. 

On page 61, strike out line 3 and insert the 
following: 
"SEC. 5. AMENDMENTS TO THE FEDERALLY SUP

PORTED HEAL TH CENTERS ASSIST
ANCE ACT OF 1992.". 

On page 63, between lines 6 and 7, insert 
the following: 

(d) PAYMENT OF JUDGMENTS.-Section 
224(k)(2) of such Act (42 U.S.C. 233(k)(2)), as 
added by section 4 of the Federally Sup
ported Health Centers Assistance Act of 1992, 
is amended by adding at the end thereof the 
following new sentence: "Appropriations for 
purposes of this paragraph shall be made sep
arate from appropriations made for purposes 
of sections 329, 330, 340 and 340A.' ' . 
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On page 63, line 7, strike "(d)" and insert 

"(e)". 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1106) was agreed 
to. 

Mr. KENNEDY. Mr. President, I urge 
the Senate to adopt S. 732, the Com
prehensive Child Immunization Act of 
1993. President Clinton has taken the 
lead in calling for a comprehensive 
plan for childhood immunizations. By 
passing this measure, we can bring 
that vision closer to reality. I com
mend the efforts of my colleagues, par
ticularly Senator KASSEBAUM and her 
staff. Their outstanding contributions 
to this effort have made S. 732 an excel
lent example of what can be achieved 
through bipartisan cooperation on crit
ical issues in health care. 

This act addresses some of the most 
serious barriers to childhood immuni
zation and provides worthwhile solu
tions and needed resources to overcome 
them. 

As we know, major causes of low im
munization rates include lack of access 
to immunization, inadequate public 
awareness -0f the importance of vac
cinations, and missed opportunities by 
health care professionals to offer need
ed immunizations to children they see 
as patients. 

This legislation provides the nec
essary resources to strengthen the pub
lic health system for the delivery of 
immunization services. It addresses the 
practical needs of local health depart
ments and public clinics. It provides 
support to expand community outreach 
efforts and improves access to immuni
zation. 

This bill is also a significant step to
ward comprehensive heal th reform. 
Preventive health care, including im
munization, avoids the tragedy of un
necessary illness and reduces costs at 
the same time. The savings are clear. 
For every $1 spent on immunization, 
$10 are saved in later costs of treating 
illnesses that should have been pre
vented. But beyond the facts and fig
ures, this measure is important in 
human terms. Few measures we have 
considered this year are more impor
tant than protecting the lives of chil
dren from preventable diseases and dis
abilities. This is a promise we can 
make, and keep. 

I urge the Senate to adopt this legis
lation, and I look forward to its enact
ment. 

I ask unamious consent that the sev
eral letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN ACADEMY OF PEDIATRICS, 
Washington, DC, October 13, 1993. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: On behalf of the 
American Academy of Pediatrics, I want to 

lend our strong support to you and Senator 
Kassebaum for S.732, the "Comprehensive 
Child Immunization Act of 1993." This im
portant piece of legislation completes the 
initiatives set out by the Administration in 
its childhood Immunization Initiative which 
was only partially addressed in the Budget 
Reconciliation bill. 

Investments In the vaccine delivery infra
structure, health education and outreach 
and the development of a vaccine registry/ 
tracking system are critical to our ability to 
improve our nation's immunization rates. 
We pay a high price for immunization fail
ures in this country. Your bill finally breaks 
down the barriers that have frustrated the 
system for far too long. 

Immunizations represent one of the most 
promising tools we have in getting children 
into personal, primary care with a doctor 
who knows his/her name. While we await the 
passage of national health care reform, I can 
think of no better interim measure to assure 
that our children do not have to wait while 
the broader policy issues are debated. The 
entire nation wlll reap the benefits of pro
tecting our children from the ravages of pre
ventable diseases. 

We applaud your leadership on this initia
tive and look forward to working with you to 
secure its passage. 

Sincerely yours, 
HOWARD A. PEARSON, M.D. 

President. 

AMERICAN MEDICAL ASSOCIATION, 
Chicago, IL, May 19, 1993. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC 
Re childhood immunizations. 

DEAR SENATOR KENNEDY: Immunization .of 
children against vaccine-preventable dis
eases is the most effective preventive health 
action available. The United States has 
achieved an excellent record of immunizing 
children of school age because of the manda
tory school immunization laws that have 
been adopted by all states. The record is 
much worse, however, for immunizing chil
dren by their second birthday against diph
theria, tetanus, pertussis, poliomyelitis, 
measles. mumps, rubella, H1B, and HVB. Sur
veys of immunization levels of preschool age 
children document that nationally only 60% 
of children have completed the basic series 
of immunizations by age 2 and, in many 
cities and some rural areas in the United 
States, fewer than 40% of these children are 
fully immunized. As a consequence, vaccine
preventable diseases that were almost rare 
two decades ago have showed a resurgence 
and, in some instances such as measles, have 
again become epidemic during the last dec
ade. To respond to this situation, one of the 
objectives in the national plan Healthy Peo
ple 2000 is to achieve complete basic immuni
zation for 90% of children by their second 
birthday by the year 2000. 

The AMA supports this goal and commends 
the Congress and the Administration for 
making this issue such a high public health 
priority. The AMA supports a vaccine pro
gram that removes financial barriers to the 
lmmunlzatlon of young children and also ad
dresses the need to educate and motivate 
parents. 

The Comprehensive Child Immunlzatlon 
Act, S. 732 would create such a program. It 
would also encourage vaccines to continue to 
be provided as part of the primary health 
care system, which ls highly beneficial from 
the standpoint of children's overall health. 
Also essential is creation of an efficient im
munization recordkeeping system. 

We urge you to include additional improve
ments to the National Vaccine Injury Com
pensation Program in any vaccine legisla
tion you approve. We are concerned about 
the lapse in spending authority and collec
tion of the vaccine excise tax. In addition, 
the AMA supports the recommendations of 
the Department of Health and Human Serv
ices to revise the existing Vaccine Injury 
Table and the section of the Act on "Quali
fications and Aids to Interpretation" to 
more accurately reflect scientific findings 
and correct medical judgements. 

Again, we commend you for placing high 
priority on improving our childhood immu
nization program. Significant public health 
benefits will surely result from an enhanced 
effort to reach our immunization goals for 
young children. 

Sincerely, 
JAMES S. TODD, MD, 
Executive Vice President. 

CHILDREN'S DEFENSE FUND, 
Washington, DC, October 15, 1993. 

Hon. EDWARD KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: I am writing to support 
wholeheartedly S. 732, the Comprehensive 
Child Immunization Act of 1993. This legisla
tion is an essential companion to the pedi
atric vaccine purchase bill included in the 
Budget Reconciliation Act of 1993 and in
cludes the key provisions needed for the U.S. 
to build a sound effort to immunize all of our 
pre-schoolers. 

Our country's appallingly low immuniza
tion rate-only 56 percent of two years olds 
in America are appropriately immunized-is 
the result of many factors: high vaccine 
costs; lack of parental awareness of the im
portance of immunization; missed opportuni
ties by providers to immunize children; and 
immunization services which are difficult to 
access. The provision of free vaccines for all 
Medicaid-eligible and uninsured children will 
remove cost as a barrier to timely immuni
zation for millions of children. However, this 
alone will not be sufficient to raise the poor 
immunization rates of our nation's pre
schoolers to the levels we need. If we are to 
ensure that all children are immunized on 
time we must have a comprehensive strategy 
which addresses each of the contributing fac
tors. The remaining pieces of such a strategy 
are embodied in S. 732. 

Your bill provides grants for states to de
velop immunization implementation plans 
which propose specific solutions to the bar
riers to immunization and identify immuni
zation rate goals for children in each state. 
These grants will enable states to improve 
access to immunization services by increas
ing the number of facilities which offer 
childhood immunization and increasing their 
hours and staffing levels. Missed opportuni
ties will be reduced through provider edu
cation, and public awareness of the need for 
immunization will be heightened through a 
multi-media campaign. Underserved commu
nities will gain access to immunization serv
ices by improved coordination between pub
lic and private programs. And states which 
exceed their stated immunization rate goals 
will be awarded a bonus. 

In addition, grants to states for the estab
lishment of registry and tracking systems 
are critical. It allows for the identification 
of communities with low immunization rates 
and enables these communities to target 
community outreach and education efforts. 
And the provision in the legislation requir
ing cooperation between federal agencies 
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with programs that can assess immunization 
status and make referrals for children, such 
as WIC, Food Stamps and Head Start, will be 
important to minimize the number of chil
dren who now fall through the cracks. 

I want to thank you for your continued 
leadership on childhood immunization, and 
feel confident that this legislation will guar
antee success in meeting our nation's goal of 
universal immunization. 

Sincerely, 
MARIAN WRIGHT EDELMAN. 

STATEMENT OF SUPPORT FOR THE COMPREHEN
SIVE CHILD IMMUNIZATION ACT OF 1993 

We, the undersigned organizations, applaud 
President Clinton's initiative to protect all 
of America's children against preventable 
diseases. It is unacceptable that almost half 
of our nation's preschoolers are not fully im
munized. The nation's shameful immuniza
tion record is a testament to the need for 
comprehensive health care reform to guaran
tee comprehensive health care coverage for 
all Americans. This legislation is an impor
tant step towards that goal. 

The President's initiative will guarantee 
that no child will go unimmunized because 
his or her family cannot afford the shot. It is 
unacceptable that forty percent of American 
preschoolers are not fully immunized when 
each dollar invested in immunizations saves 
our society more than SlO in health care 
costs by preventing disease and disability. 
This legislation will also create a national 
immunization registry to follow the vaccina
tion status of individual children. The reg
istry will provide reminder notices to fami
lies for their children's shots and identify 
communities with low coverage rates for 
outreach and public education. The Act will 
also improve Medicaid coverage of immuni
zations for low-income children, and reau
thorize the National Vaccine Injury Com
pensation Program. 

Action for Families and Children of Dela-
ware. 

Advocates for Children and Youth. 
American Academy of Family Physicians. 
American Association of University Affili-

ated programs for Persons with Developmen
tal Disabilities. 

American College of Nurse-Midwives. 
American Dental Association. 
American Federation of State, County, and 

Municipal Eil)ployees. 
American Federation of Teachers. 
American Hospital Association. 
American Indian Health Care Association. 
American Public Health Association. 
American School Health Association. 
American Speech-Language-Hearing Asso-

ciation. 
The ARC (formerly the Association of Re

tarded Citizens. 
Association for Supervision and Curricu

lum Development (ASCD). 
Association for the Care of Children's 

Health. 
Association of Junior Leagues Inter

national. 
Association of Maternal and Child Health 

Programs. 
Association of Schools of Public Health 

(ASPH) 
Association of State and Territorial Health 

Officers 
Bridgeport Child Advocacy Coalition 
Catholic Charities, USA. 
Child Welfare League of America. 
Children Now. 
Children's Advocacy Institute (California). 
The Children's Alliance, Seattle, Washing-

ton. 

The Children's Council of San Francisco. 
Children's Defense Fund. 
The Children's Foundation. 
Children's Health Fund. 
Children's Policy Institute of West Vir-

ginia. 
Citizens for Missouri's Children. 
Colorado Children's Campaign. 
Community Services, Inc. (Head Start). 
Consumers Union. 
Flordia Children's Forum. 
Friends Committee on National Legisla

tion. 
Georgia Alliance for Children. 
Hadassah, the Women's Zionist Organiza-

tion of America. 
Hawaii Advocates for Children and Youth. 
Human Development Center of Mississippi. 
Interfaith Impact for Justice and Peace. 
Jesuit Social Ministries, National Office. 
Lutheran Office of Governmental Affairs 

(ELCA). 
March of Dimes Birth Defects Foundation. 
Maryland Committee for Children. 
Massachusetts Advocacy Center. 
Massachusetts Committee for Children and 

Youth. 
Michigan Head Start Child Development 

Association. 
Michigan League for Human Services. 
Mid-Michigan District Health Department. 
Mississippi Human Services Agenda. 
Missouri Valley Human, Resource Head 

Start. 
National Association for the Education of 

Young Children. 
National Association of Children's Hos

pitals and Related Institutions. 
National Association of Community Action 

Agencies. 
National Association of Community Health 

Centers. 
National Association of Developmental 

Disabilities Councils. 
National Association of Partners in Edu

cation, Inc. (NAPE). 
National Association of WIC Directors. 
National Black Child Development Insti

tute, Inc. 
National Black Nurses Association. 
National Community Education Associa-

tion (NCEA). 
National Easter Seal Society. 
National Indian Education Association. 
National PTA. 
National Parent Network on Disabilities. 
New Hampshire Alliance for Children and 

Youth. 
North Carolina Child Advocacy Institute. 
Office of Domestic Social Development, 

U.S. Catholic Conference. 
Pennsylvania Head Start Staff Associa

tion. 
Pennsylvania Partnerships for Children. 
Philadelphia Citizens for Children and 

Youth. 
Planned Parenthood Federation ·Of Amer-

ica. 
Results, Inc. 
San Francisco Child Abuse Council. 
Service Employees International Union. 
Statewide Youth Advocacy, Inc. 
Sudden Infant Death syndrome Alliance 

(SIDS Alliance). 
Unitarian Universalist Association of Con-

gregations. 
United Auto Workers of America. 
United Cerebral Palsy Associations. 
United Educators of San Francisco. 
The Children's Council of San Francisco. 
The Vaccine Project. 
Vermont Children's Forum. 
Virginia Perinatal Association. 
Wisconsin Council on Children and Fami

lies, Inc. 

Women's Legal Defense Fund. 
Zero to Three/National Center for Clinical 

Infant Programs. 
Mrs. KASSEBAUM. Mr. President, I 

am pleased to join my colleague Sen
ator KENNEDY in requesting the imme
diate consideration of S. 732, the Com
prehensive Child Immunization Act of 
1993. This legislation, which was ap
proved unanimously by the Committee 
on Labor and Human Resources, pro
vides a broad-based strategy to im
prove our Nation's low pre-school im
munization rates. S. 732's provisions 
were approved by the full Senate as 
part of the 1993 Omnibus Budget Rec
onciliation Act, but were dropped from 
the conference report due to Byrd rule 
considerations. 

The measles epidemic of 1989 and 
periodic outbreaks of other preventable 
diseases reveal our Nation's alarmingly 
low preschool immunization rates. 
Fewer than 60 percent of 2-year olds in 
most States are fully immunized, and 
in some cities, fewer than 10 percent 
are fully immunized. 

The National Vaccine Advisory Com
mittee's 1991 study of the measles epi
demic and its 1992 follow-up report and 
recommendations, as well as public 
health administrators across the Na
tion, have identified the lack of paren
tal and public awareness of the impor
tance of preschool immunizations, 
missed opportunities to vaccinate chil
dren when they receive other health 
care services, and overburdened, under
staffed, and inaccessible public health 
service clinics as the major causes of 
our Nation's low immunization rates. 

S. 732 addresses these problems by 
providing an additional $250 million to 
the States to develop and strengthen 
public and parental outreach and edu
cation programs and to expand clinic 
sites, hours, and staff to make immuni
zation services readily available. While 
States are given broad flexibility in de
signing and carrying out plans to im
prove immunization rates, they must 
work with the Secretary of Health and 
Human Services to establish measur
able outcome goals as to a condition of 
receiving grants. 

I am especially supportive of provi
sions in S. 732 which make immuniza
tion a priority in all Federal and Fed
eral/State programs serving children 
and their families. S. 732 makes the as
sessment of immunization status a rou
tine part of the application for Medic
aid, Head Start, food stamps, child nu
trition, and similar programs, with re
f err al for services as needed. 

Another barrier to improving immu
nization rates is the lack of com
prehensive, timely data on immuniza
tions at the local, State, and national 
level. S. 732 authorizes optional grants 
to the States to develop immunization 
registries and to supply aggregate 
State data to the Centers for Disease 
Control and Prevention to guide Fed
eral efforts to improve immunization 
rates. 
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I am aware that the immunization 

registry provisions as originally intro
duced provoked concern about the pro
tection of parental rights and privacy 
and the potential use of registry data 
for purposes other than immunizations. 
During Committee consideration of S. 
732, the original registry provisions 
were modified to clarify that nothing 
in the legislation would overturn or 
modify any State exemptions from im
munization requirements, that States 
could permit parents to opt out of reg
istries, and that the data in the reg
istries could be used only for purposes 
directly relating to immunizations. In 
addition, provisions were adopted to 
limit the functions of the national reg
istry to the collection of aggregate 
data from the States and the provision 
of technical assistance to the States at 
their request. 

The floor manager's amendment to 
this legislation offered by Senator 
KENNEDY and myself further strength
ens S. 732. It includes an amendment 
offered by Senator BUMPERS during the 
consideration of the 1993 Omnibus 
Budget Reconciliation Act to provide 
incentive grants .to States that meet or 
exceed immunization target levels. It 
also includes provisions which further 
strengthen parental rights and privacy 
protections relating to ~immunization 
registries, which further clarify that 
registry data may not be used for 
criminal prosecutions for child neglect 
or abuse, and which require States to 
allow parents to opt out of participat
ing in immunization registries. 

Finally, S. 732 also amends the Vac
cine Injury Compensation program to 
permit program improvements and to 
make information about immuniza
tions more understandable and acces
sible to parents. 

I urge my colleagues to join me in 
supporting the passage of S. 732 to 
achieve the goal I know we share of en
suring that our Nation's children are 
fully immunized against preventable 
childhood diseases. 

Mr. DANFORTH. Mr. President, I rise 
today in support of childhood l.mmuni
zation legislation, S. 732 as it was re
ported by the Labor Committee and 
amended by the manager's amendment. 
I applaud the bipartisan approach with 
which this effort was undertaken, and I 
believe that this legislation focuses on 
many of the true barriers to childhood 
immunization in our country. I want to 
express my appreciation to Senators 
KENNEDY and KASSEBAUM for their 
leadership in this matter. 

As we noted in the numerous hear
ings and meetings on childhood immu
nization this year, our Nation's rate of 
childhood immunization is disturb
ingly low. Although over 90 percent of 
children are fully vaccinated by the 
time they enter grade school only 40 to 
60 percent are fully vaccinated by age 
2. When I visited St. Louis Children's 
Hospital in 1989, the leading cause of 

admission was measles. There should 
not be even a single case of measles in 
St. Louis or anywhere else; we have the 
ability to protect children from the 
dreaded diseases that plagued children 
in past decades. In the years following 
the measles epidemic of 1989-90, we 
have learned alot about what is caus
ing our low immunization rates. And 
overwhelmingly, we have heard that it 
is a problem of educating parents and 
providers about the urgency of timely 
immunization, improving outreach and 
improving the deli very of vaccines by 
expanding clinic locations and hours, 
making use of mobile vans, et cetera. 

Education, outreach and delivery 
were the major focus of legislation I in
troduced earlier this year on behalf of 
myself and Senators KASSEBAUM, 
DURENBERGER, GREGG, and BONI~-the 
National Immunization Improvement 
Act of 1993, S. 887-and I appreciate the 
fact that many aspects of that legisla
tion were merged with a similar initia
tive introduced by Senator KENNEDY, 
s. 732. 

I hope that with renewed focus on 
this issue and with the enlarged and 
appropriately targeted resources pro
vided by this legislation, we are on the 
road to significant improvement in 
timely immunization our Nation's chil
dren. 

Mr. HELMS. Mr. President, I thank 
the able managers of the bill for in
cluding as part of the manager's floor 
amendment my amendment to S. 732, 
the Comprehensive Child Immuniza
tion Act of 1993. 

As most Senators are aware, S. 732 
sets up a computerized registry-at 
both the State and national levels-to 
keep track of all the children in Amer
ica and their immunization status. The 
stated purposes for having the public 
health authorities keep an eye on our 
children this way are admirable, but I 
am uncomfortable in permitting and 
enabling the Federal and State govern
ments to maintain such an extensive 
and longtime surveillance over chil
dren and their parents. 

Hundreds of parents from across the 
country agree; they have written me in 
opposition to legislation, which they 
see as an unwarranted governmental · 
intrusion into their privacy, as well as 
a violation of their constitutional right 
to religious freedom. 

Senators on the other side of the 
aisle may be interested to learn that 
even the liberal American Civil Lib
erties Union shares many of these con
cerns about big government and has 
joined with conservative pro-family 
groups in advocating changes and pri
vacy protections in the bill. 

Mr. President, the distinguished 
managers have agreed to incorporate a 
number of protections for parents. My 
amendment requires the States, as a 
con di ti on for receiving funding under 
this bill, to have in effect laws safe
guarding the rights and privacy of par
ents by: 

First, providing parents with an ex
emption, at their request, from any 
State-imposed requirements for the 
collection of data about their children 
for the purpose of including such infor
mation in a computerized immuniza
tion registry; and second, prohibiting 
the use of any information relating to 
a child or parent, maintained in a com
puterized immunization registry, from 
being used as the basis for processing, 
or beginning a criminal investigation 
of, a parent or legal guardian of a 
child. 

Mr. President, while this provision 
does not, and cannot, guarantee that 
the national immunization surveil
lance network-created by this bill
will never be misused by overzealous 
government bureaucrats, it does go a 
long way toward ensuring that parents 
have some rights and protections if ac
tual attempts to misuse the national 
registry do in fact occur. 

Again, I thank the managers of the 
bill for agreeing to my amendment. I 
yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall the bill pass? 

So the bill (S. 732), as amended, was 
passed, as follows: 

(The text of S. 732, as passed, will ap
pear in a future edition of the RECORD.) 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed and I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS' COMPENSATION COST
OF-LIVING ADJUSTMENT ACT OF 
1993 
Mr. BIDEN. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on (S. 616), a bill to increase the rates 
of compensation for veterans with serv
ice-connected disabilities and the rates 
of dependency and indemnity com
pensation for the survivors of certain 
disabled veterans. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Amendments: 
Strike out all after the enacting clause, 

and insert: 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 

38, UNITED STATES CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Veterans' Compensation Rates Amend
ments of 1993". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
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an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of title 38, United States Code. 
SEC. 2. DISABILITY COMPENSATION. 

Section 1114 ls amended-
(!) by striking out "$85" in subsection (a) 

and inserting in lieu thereof " $87''; 
(2) by striking out " $162" in subsection (b) 

and inserting in lieu thereof " $166" ; 
(3) by striking out " $247" in subsection (c) 

and inserting in lieu thereof " $253"; 
(4) by striking out " $352" in subsection (d) 

and inserting in lieu thereof " $361 " ; 
(5) by striking out " $502" in subsection (e) 

and inserting in lieu thereof "$515" ; 
(6) by striking out "$632" in subsection (f) 

and inserting in lieu thereof " $648"; 
(7) by striking out "$799" in subsection (g) 

and inserting in lieu thereof "$819"; 
(8) by striking out "$924" in subsection (h) 

and inserting in lieu thereof " $948"; 
(9) by striking out " $1 ,040" in subsection (1) 

and inserting in lieu thereof " $1,067" ; 
(10) by striking out " $1,730" in subsection 

(j) and inserting in lieu thereof "Sl,774"; 
(11) by striking out " $2,152" and "$3,015" in 

subsection (k) and inserting in lieu thereof 
" $2,207" and " $3,093" , respectively; 

(12) by striking out " $2,152" in subsection 
(1) and inserting in lieu thereof "$2,207"; 

(13) by striking out "$2,371" in subsection 
(m) and inserting in lieu thereof "$2,432" ; 

(14) by striking out " 2,698" in subsection 
(n) and inserting in lieu thereof "$2,768"; 

(15) by striking out " $3,015" each place it 
appears in subsections (o) and (p) and insert
ing in lieu thereof "$3,093"; 

(16) by striking out "$1,295" and " Sl,928" in 
subsection (r) and inserting in lieu thereof 
"Sl,328" and "Sl,978", respectively; and 

(17) by striking out "$1,935" in subsection 
(s) and inserting in lieu thereof " $1,985". 
SEC. 3. ADDITIONAL COMPENSATION FOR DE

PENDENTS. 
Section 1115(1) ls amended-
(!) by striking out " $103" in clause (A) and 

inserting in lieu thereof " $105"; 
(2) by striking out "$174" and "$54" in 

clause (B) and inserting in lieu thereof 
"$178" and $55'', respectively; 

(3) by striking out "$71" and "$54" in 
clause (C) and inserting in lieu thereof "$72" 
and $55", respectively; 

(4) by striking out "$82" in clause (D) and 
inserting in lieu thereof "$84"; 

(5) by striking out " $191" in clause (E) and 
inserting in lien thereof "$195"; and 

(6) by striking out "$160" in clause (F) and 
inserting in lieu thereof "$164" . 
SEC. 4 CLOTHING ALLOWANCE FOR CERTAIN DIS

ABLED VETERANS. 
Section 1162 is amended by striking out 

"$466" and inserting in lieu thereof "$478". 
SEC. 5. DEPENDENCY AND INDEMNITY COM-

PENSATION FOR SURVIVING 
SPOUSES. 

Section 1311 is amended-
(!) in subsection (a)(l), by striking out 

"$750" and inserting in lieu thereof "$769"; 
(2) in subsection (a)(2), by striking out 

"$165" and inserting in lieu thereof "$169"; 
(3) by striking (a)(3), by striking out the 

table therein and inserting in lieu thereof 
the following: 

Monthly 
"Pay grade 

rate 

E-7 ················ ·· ···· ····· ··········· ············ $794 
E-8 .................................................. 838 
E-9 ..................................... . ............ 1875 
W-1 . ................................................. 812 
W-2 .................................... .. ............ 844 
W-3 .................................................. 869 

W-4 ......... ... ... .......................... .. ...... . 
0-1 .. ............................... .... .. .. .. ..... . . 
0-2 ·········· ················· ············· ··· ····· ·· 
0-3 ............ ...... ... ...... .... .... .... ......... . . 
0-4 .......... .. ........ ... ... ... ... .... ........... .. . 
0-5 .... .... .. ... .. ..... ...................... ... ... .. 
0-6 ...... .. ..... ................ ......... ... .... .... . 
0-7 ..... .. ...... ................ .. .................. . 
0-8 ...... ....... ................ .. ............ ... ... . 
0 - 9 ··· ··· ····· ··· ···· ··· ·· ·· ······· ·· ·· ······· ······ · 
0-10 .. .. ....... .. ..... .. ............ .. ........ ..... .. 

rate 
920 
812 
838 
897 
948 

1,044 
1,177 
1,271 
1,392 
1,492 

2 1,636 
1 " If the veteran served as sergeant major of the 

Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Crops, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 1302 of this title, the surviving spouse's 
rate shall be S943. 

2 " If the veteran served as Chairman or Vice-Chair
man of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of 
the Air Force, Commandant of the Marine Corps, or 
Commandant of the Coast Guard, at the appltcable 
time designated by section 1302 of this title, the sur
viving spouse's rate shall be Sl,753." ; 

(4) in subsection (c), by striking out " $191" 
and inserting in lieu thereof "$195"; and 

(5) in subsection (d), by striking out " $93" 
and inserting in lieu thereof "$95". 
SEC. 6. DEPENDENCY AND INDEMNITY COM

PENSATION FOR CffiLDREN. 
(a) DIC FOR ORPHAN CHILDREN.-Sectlon 

1313(a) is amended-
(!) by striking out "$319" in clause (1) and 

inserting in lieu thereof "$327"; 
(2) by striking out "$460" in clause (2) and 

inserting in lieu thereof " $471"; 
(3) by striking out "$595" in clause (3) and 

inserting in lieu thereof " $610"; and 
(4) by striking out " $595" and "$117" in 

clause ( 4) and inserting in lieu thereof "$610" 
and "$120", respectively. 

(b) SUPPLEMENTAL DIC FOR DISABLED 
ADULT CHILDREN .-Section 1314 is amended

(!) by striking out "$191" in subsection (a) 
and inserting in lieu thereof "$195"; 

(2) by striking out "$319" in subsection (b) 
and inserting in lieu thereof "$327"; 

(3) by striking out "$162" in subsection (c) 
and inserting in lieu thereof " $166". 
SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on December 1, 1993. 

Amend the title so as to read: "An Act to 
amend title 38, United States code, to pro
vide a cost-of-living adjustment in the rates 
of disability compensation for veterans with 
service-connected dlsablllties and the rates 
of dependency and indemnity compensation 
for survivors of such veterans.". 

VETERANS' COMPENSATION RATES 
AMENDMENTS OF 1993 

Mr. ROCKEFELLER. Mr. President, 
as the chairman of the Committee on 
Veterans' Affairs, I rise today to urge 
the Senate to pass S. 616, the proposed 
Veterans' Compensation Rates Amend
ments of 1993. 

Mr. President, effective December 1, 
1993, this bill would increase the rates 
of compensation paid to veterans with 
service-connected disabilities and the 
rates of dependency and indemnity 
compensation, or DIC, paid to the sur
vivors of certain service-disabled veter
ans. The rates would increase by 2.6 
percent, the same percentage as the in
crease in Social Security and VA pen
sion benefits for fiscal year 1994. 

Mr. President, there are 2.2 million 
service-disabled veterans and 345,000 

survivors who depend on these com
pensation programs. These individuals 
have made enormous sacrifices on be
half of this Nation. As chairman of the 
Committee on Veterans' Affairs, I am 
committed to ensuring that these vet
erans and veterans ' survivors receive 
the benefits they deserve. I believe 
strongly that we have a fundamental 
obligation to meet the needs of those 
who became disabled as the result of 
military service, as well as the needs of 
their families. This measure fulfills 
one of the most important aspects of 
that obligation. 

Mr. President, ever since I began my 
career in public service, I have worked 
closely with the veterans of my home 
State of West Virginia, and now, as 
chairman of the Committee on Veter
ans' Affairs, I have had the opportunity 
to work with veterans all across the 
country. Consequently, I am keenly 
aware of the fact that the compensa
tion payments that would be increased 
by this bill have a profound effect on 
the everyday lives of the veterans and 
veterans' survivors who receive them. 
It is our responsibility to continue to 
provide cost-of-living adjustments in 
compensation and DIC benefits in order 
to guarantee that the value of these es
sential, service-connected VA benefits 
is not eroded by inflation. 

I am very proud that Congress con
sistently has fulfilled its obligation to 
make sure that the real value of these 
benefits is preserved by providing an 
annual COLA for compensation and 
DIC benefits every fiscal year since 
1976. Most recently, on October 24, 1992, 
Congress enacted Public Law 102-510, 
providing a 3.0-percent increase in 
these benefits, effective December 1, 
1992. 

Mr. President, we cannot ever repay 
the debt we owe to the individuals who 
have sacrificed so much for our coun
try. Service-disabled vet.erans and the 
survivors of those who died as the re
sult of service-connected conditions 
are reminded daily of the price they 
have paid for the freedom we all enjoy. 
The very least we can do is protect the 
value of the benefits they have earned 
through their sacrifice. 

Mr. President, I urge all of my col
leagues to support this vitally impor
tant measure. 

Mr. DOMENIC!. Mr. President, I rise 
today as a strong support of this bill, 
S. 616, the veterans' compensation 
COLA bill of 1993. This bill will provide 
our veterans with a 2.6 percent cost-of
living adjustment-a well-needed and 
well-deserved increase in their month
ly compensation benefits. 

Through this bill, approximately 2.5 
million veterans and their survivors 
will received increases in their month
ly compensation payments. This in
crease is intended to boost the pay
ment we give to veterans who have suf
fered a loss in their earning capacity 
due to a service-related injury. 



"°'.-,.-..-.-..--........-~,,.. ...... ~_.._......, ___ '-:\...,._11'•--r ~---,...._.,-

November 4, 1993 CONGRESSIONAL RECORD-SENATE 27563 
This compensation increase also ben

efits survivors by making up for the 
loss of family income caused by the 
death or disability of a service person. 
In my home State of New Mexico, ap
proximately 19,000 veterans will receive 
increases in compensation and an addi
tional 2,600 survivors will collect addi
tional funds in their dependency and 
indemnity compensation checks. 

These payments will be included in 
the monthly checks issued on Decem
ber 4, 1993. Today, the number of veter
ans who are affected by this legislation 
is steadily growing as more military 
personnel leave the forces. The House 
and Senate Veterans' Affairs Commit
tees should be congratulated for shep
herding this bill through the legisla
tive process in a timely manner. I also 
want to commend both chairmen for 
reporting legislation that complies 
with the provisions of the Budget En
forcement Act of 1990 and the Omnibus 
Budget Reconciliation Act of 1993. 

I am pleased the Senate is complet
ing the process of passing this legisla
tion which means so much to our na
tion's veterans. It is crucial we support 
our armed services personnel-support 
those who made such a tremendous 
sacrifice to keep our country safe and I 
certainly believe we will do so through 
passage of this legislation. 

Mr. BIDEN. Mr. President, I move 
that the Senate concur en bloc in the 
amendments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Delaware. 

The motion was agreed to. 
Mr. BIDEN. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

MEASURES PLACED ON THE CAL
ENDAR-H.R. 3350, H.R. 3353, H.R. 
3354, H.R. 3355 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that H.R. 3350, H.R. 
3353, H.R. 3354, H.R. 3355, bills related 
to crime just received from the House, 
be placed on the Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PLACED ON THE 
CALENDAR-H.R. 2814 

Mr. BIDEN. Mr. President, I ask 
unanimous consent H.R. 2814, the Civil 
Rules Amendments Act of 1993, just re
ceived from the House, be placed on the 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DESIGNATING THE ROBERT F. 
PECKHAM U.S. COURTHOUSE 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the immediate consider
ation of Calendar No. 243, H.R. 1345, a 
bill designating the Robert F. Peckham 
U.S. Courthouse and Federal building 
in San Jose, CA, that the bill be 
deemed read three times, passed and 
the motion to reconsider laid upon the 
table; that any statements relating 
thereto appear in the RECORD at the ap
propriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1345) was deemed read 
three times and passed. 

AUTHORIZING THE FBI TO OBTAIN 
CERTAIN TELEPHONE SUB-
SCRIBER INFORMATION 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Judiciary 
Cammi ttee be discharged from further 
consideration of H.R. 175, a bill to au
thorize the FBI to obtain certain tele
phone subscriber information, and that 
the Senate then proceed to its imme
diate consideration; that the bill be 
deemed read three times, passed and 
the motion to reconsider laid upon the 
table; that any statements relating to 
this measure appear in the RECORD at 
the appropriate place and as if given. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The bill (H.R. 175) was deemed read 
three times and passed. 

FBI ACCESS TO CERTAIN TELE
PHONE SUBSCRIBER INFORMA
TION 
Mr. LEAHY. Mr. President, H.R. 175 

is an amendment to section 2709 of the 
Electronic Communications Privacy 
Act. In 1986, Congress passed the Elec
tronic Communications Privacy Act 
[ECP AJ which updated the Federal 
wiretap statute to cover emerging elec
tronic communications. At that time, 
Congress provided that the Govern
ment could obtain subscriber identify
ing information from telephone compa
nies only pursuant to a subpoena or 
court order, and only if the inf orma
tion is relevant to a criminal inves
tigation-18 U.S.C. 2703. I note that 
this bill does not change the fundamen
tal requirements of section 2703. 

Section 2709 is a limited exception to 
that rule. It requires a certification by 
a designated FBI official that the in
formation sought is relevant to an au
thorized foreign counterintelligence in
vestigation and that there are specific 
and articulable facts giving reason to 
believe that the person or entity to 
whom the information sought pertains 
is a foreign power or an agent of a for
eign power as defined in section 101 of 
the Foreign Intelligence Surveillance 
Act of 1978. 

Some time ago, the FBI came to Con
gress seeking to expand the scope of 
section 2709 to compel wire and elec
tronic communications service provid-

ers to identify those persons who have 
been in contact with foreign powers or 
suspected agents of foreign powers. Ini
tially, I was concerned that the pro
posal was simply too broad. After 
lengthy discussions between the Senate 
and House Judiciary Cammi ttees, the 
Intelligence Committees and the Bu
reau, Congressman EDWARDS and I 
worked out this compromise language 
that would allow the FBI to get sub
scriber information-name, address, 
and length of service-of a person who 
is in communication with a foreign 
power or an agent of a foreign power 
under circumstances giving reason to 
believe that the communication con
cerned international terrorism or clan
destine intelligence activities that in
volve or may involve a violation of the 
criminal statutes of the United States. 

Finally, the current law provides 
that on a semiannual basis the Direc
tor of the FBI fully inform the perma
nent Select Committee on Intelligence 
of the House of Representatives and 
the Select Committee on Intelligence 
of the Senate concerning all requests 
made by the Bureau under subsection 
2709(b). H.R. 175 requires that this same 
notice be given to the Committee on 
the Judiciary of the House of Rep
resentatives and the Committee on the· 
Judiciary of the Senate as well. 

I believe that this bill is an appro
priate balance of the FBI's need to con
duct counterintelligence investigations 
with the rights of Americans to pre
serve both their first amendment 
rights and their right to privacy. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Edwin R. Thomas, 
one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a withdrawal and 
sundry nominations which were re
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT OF PROPOSED LEGISLA
TION TO IMPLEMENT THE 
NORTH AMERICAN FREE-TRADE 
AGREEMENT-MESSAGE FROM 
THE PRESIDENT-PM 65 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Finance. 

To the Congress of the United States: 
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I am pleased to transmit today legis

lation to implement the North Amer
ican Free-Trade Agreement, an agree
ment vital to the national interest and 
to our ability to compete in the global 
economy. I also am transmitting a 
number of related documents required 
for the implementation of NAFTA. 

For decades, the United States has 
enjoyed a bipartisan consensus on be
half of a free and open trading system. 
Administrations of both parties have 
negotiated, and Congresses have ap
proved, agreements that lower tariffs 
and expand opportunities for American 
workers and American firms to export 
their products overseas. The result has 
been bigger profits and more jobs here 
at home. 

Our commitment to more free and 
more fair world trade has encouraged 
democracy and human rights in na
tions that trade with us. With the end 
of the cold war, and the growing sig
nificance of the global economy, trade 
agreements that lower barriers to 
American exports rise in importance. 

The North American Free-Trade 
Agreement ts the first trade expansion 
measure of this new era, and it is in 
the national interest that the Congress 
vote its approval. 

Not only will passage of N AFT A re
duce tariff barriers to American goods, 
but it also will operate in an unprece
dented manner-to improve environ
mental conditions on the shared border 
between the United States and Mexico, 
to raise the wages and living standards 
of Mexican workers, and to protect our 
workers from the effects of unexpected 
surges in Mexican imports into the 
United States. 

This pro-growth, pro-jobs, pro-ex
ports agreement-if adopted by the 
Congress-will vastly improve the sta
tus quo with regard to trade, the envi
ronment, labor rights, and the creation 
and protection of American jobs. 

Without NAFTA, American business 
will continue to face high tariff rates 
and restrictive nontariff barriers that 
inhibit their ability to export to Mex
ico. Without NAFTA, incentives will 
continue to encourage American firms 
to relocate their operations and take 
American jobs to Mexico. Without 
NAFTA, we face continued degradation 
of the natural environment with no 
strategy for clean-up. Most of all, with
out NAFTA, Mexico will have every in
centive to make -arrangements with 
Europe and Japan that operate to our 
di sad vantage. 

Today, Mexican tariffs are two and a 
half times greater than U.S. tariffs. 
This agreement will create the world's 
largest tariff-free zone, from the Cana
dian Arctic to the Mexican tropics-
more than 370 million consumers and 
over $6.5 trillion of production, led by 
the United States. As tariff walls come 
down and exports go up, the United 
States will create 200,000 new jobs by 
1995. American goods will enter this 

market at lower tariff rates than goods 
made by our competitors. 

Mexico is a rapidly growing country 
with a rapidly expanding middle class 
and a large pent-up demand for goods-
especially American goods. Key U.S. 
companies are poised to take advan
tage of this market of 90 million peo
ple. NAFTA ensures that Mexico's re
forms will take root, and then flower. 

Moreover, NAFTA is a critical step 
toward building a new post-cold war 
community of free markets and free 
nations throughout the Western Hemi
sphere. Our neighbors-not just in Mex
ico but throughout Latin America-are 
waiting to see whether the United 
States will lead the way toward a more 
open, hopeful, and prosperous future or 
will instead hunker down behind pro
tective, but self-defeating walls. This 
Nation-and this Congress-have never 
turned away from the challenge of 
international leadership. This is no 
time to start. 

The North American Free-Trade 
Agreement is accompanied by supple
mental agreements, which will help en
sure that increased trade does not 
come at the cost of our workers or the 
border environment. Never before has a 
trade agreement provided for such 
comprehensive arrangements to raise 
the living standards of workers or to 
improve the environmental quality of 
an entire region. This makes NAFTA 
not only a stimulus for economic 
growth, but a force for social good. 

Finally, N AFT A will also provide 
strong incentives for cooperation on il
legal immigration and drug interdic
tion. 

The implementing legislation for 
NAFTA I forward to the Congress 
today completes a process that has 
been accomplished in the best spirit of 
bipartisan teamwork. NAFTA was ne
gotiated by two Presidents of both par
ties and is supported by all living 
former Presidents of the United States 
as well as by distinguished Americans 
from many walks of life--government, 
civil rights, and business. 

They recognize what trade expanding 
agreements have meant for America's 
economic greatness in the past, and 
what this agreement will mean for 
America's economic and international 
leadership in the years to come. The 
North American Free-Trade Agreement 
is an essential part of the economic 
strategy of this country: expanding 
markets abroad and providing a level 
playing field for American workers to 
compete and win in the global econ
omy. 

America is a Nation built on hope 
and renewal. If the Congress honors 
this tradition and approves this agree
ment, it will help lead our country into 
the new era of prosperity and leader
ship that awaits us. 

WILLIAM J. CLINTON 
THE WHITE HOUSE, November 3, 1993. 

REPORT RELATIVE TO THE NORTH 
AMERICAN FREE TRADE AGREE
MENT-MESSAGE FROM THE 
PRESIDENT-PM 66 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Finance. 

To the Congress of the United States:· 
By separate message, I have trans

mitted to the Congress a bill to ap
prove and implement the North Amer
ican Free Trade Agreement (NAFTA). 
In fulfillment of legal requirements of 
our trade laws, that message also 
transmitted a statement of administra
tive action, the NAFTA itself, and cer
tain supporting information required 
by law. 

Beyond the legally required docu
ments conveyed with that message, I 
want to provide you with the following 
important documents: 

-The supplemental agreements on 
labor, the environment, and import 
surges; 

-Agreements concluded with Mexico 
relating to citrus products and to 
sugar and sweeteners; 

-The border funding agreement with 
Mexico; 

-Letters agreeing to further nego
tiations to accelerate duty reduc
tions; 

-An environmental report on the 
NAFTA and side agreements; 

-A list of more technical letters re
lated to NAFTA that have pre
viously been provided to the Con
gress and that are already on file 
with relevant congressional com
mittees. 

These additional documents are not 
subject to formal congressional ap
proval under fast-track procedures. 
However, the additional agreements 
provide significant benefits for the 
United States that will be obtained 
only if the Congress approves the 
NAFTA. In that sense, these additional 
agreements, as well as the other docu
ments conveyed, warrant the careful 
consideration of each Member of Con
gress. The documents I have transmit
ted in these two messages constitute 
the entire NAFTA package. 

I strongly believe that the NAFTA 
and the other agreements will mark a 
significant step forward for our coun
try, our economy, our environment, 
and our relations with our neighbors on 
this continent. I urge the Congress to 
seize this historic opportunity by ap
proving the legislation I have trans
mitted. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, November 4, 1993. 

MESSAGES FROM THE HOUSE 
At 4 p.m., a message from the House 

of Representatives, delivered by Mr. 
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Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 2684. An act to reauthorize and amend 
the National Fish and Wildlife Foundation 
Establishment Act, and for other purposes. 

H.R. 2814. An act to permit the taking ef
fect of certain proposed rules of civil proce
dure, with modifications. 

H.R. 3188. An act to prohibit fishing in the 
Central Sea of Okhotsk, and for other pur
poses. 

H.R. 3350. An act to establish a program of 
residential substance abuse treatment with
in Federal prisons. 

H.R. 3353. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to develop more effective pro
grams to reduce juvenile gang participation 
and juvenile drug trafficking. 

H.R. 3354. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants for the purpose of developing 
and implementing residential substance 
abuse treatment programs within State cor
rectional facilities, in which inmates are in
carcerated for a period of time sufficient to 
permit substance abuse treatment. 

H.R. 3355. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to increase police presence, to 
expand and improve cooperative efforts be
tween law enforcement agencies and mem
bers of the _ community to address crime and 
disorder problems, and otherwise to enhance 
public safety. -

H.J. Res. 271. Joint resolution designating 
the month of November in each of calendar 
years 1993 and 1994 as " National American 
Indian Heritage Month." 

The message also announced that the 
House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 616. An act to increase the rates of com
pensation for veterans with service-con
nected disabilities and the rates of depend
ency and indemnity compensation for the 
survivors of certain disabled veterans. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 3167) to 
extend the emergency unemployment 
compensation program, to establish a 
system of worker profiling, and for 
other purposes, and agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on; and it appoints the following Mem
bers as managers of the conference on 
the part of the House: from the Com
mittee on Ways and Means, for consid-

- eration of the House bill, and Senate 
amendment No. 2, and modifications 
committed to conference: Mr. ROSTEN
KOWSKI, Mr. FORD of Tennessee, and 
Mr. ARCHER; from the Committee on 
Post Office and Civil Service, for con
sideration of Senate amendment No. 1, 
and modifications committed to con
ference: Mr. CLAY, Mr. MCCLOSKEY, and 
Mr. MYERS of Indiana. 

At 9:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 1308. An Act to protect the free 
exercise of religion. 

MEASURES REFERRED 
The following bills and joint resolu

tion were read the first amt second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 2685. An act to reauthorize and amend 
the National Fish and Wildlife Foundation 
Establishment Act, and for other purposes; 
to the Committee on Environment and Pub
lic Works. 

H.R. 3188. An act to prohibit fishing in the 
Central Sea of Okhotsk, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

H.J. Res. 271. Joint resolution designating 
the month of November in each of calendar 
years 1993 and 1994 as "National American 
Indian Heritage Month"; to the Committee 
on the Judiciary. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills and joint resolu
tions were read the first and second 
times by unanimous consent, and 
placed on the calendar: 

H.R. 2814. An act to permit the taking ef
fect of certain proposed rules of civil proce
dure, with modifications. 

H.R. 3350. An act to establish a program of 
residential substance abuse treatment with
in Federal prisons. 

H.R. 3353. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to develop more effective pro
grams to reduce juvenile gang participation 
and juvenile drug trafficking. 

H.R. 3354. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants for the purpose of developing 
and implementing residential substance 
abuse treatment programs within State cor
rectional facilities, as well as within local 
correctional facilities , as well as within local 
correctional facilities in which inmates are 
incarcerated for a period of time sufficient 
to permit substance abuse treatment. 

H.R. 3355. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to increase police presence, to 
expand and improve cooperative effects be
tween law enforcement agencies and mem
bers of the community to address crime and 
disorder problems, and otherwise to enhance 
public safety. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EG--1723. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on continued production of the 
naval petroleum reserves beyond April 5, 
1994; to the Committee on Armed Services. 

EG--1724. A communication from the Assist
ant Secretary of Defense (Personnel and 
Readiness), transmitting, pursuant to law, a 
report of the joint officer promotion rates; to 
the Committee on Armed Services. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM---312. A resolution adopted by the 
Council of the County of Hawaii, Hilo, Ha
waii relative to natural disaster insurance; 
to the Committee on Commerce, Science, 
and Transportation. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. FORD, from the Committee on 

Rules and Administration, without amend
ment: 

S.J. Res. 143. A joint resolution providing 
for the appointment of Frank Anderson 
Shrontz as a citizen regent of the Board of 
Regents of the Smithsonian Institution 
(Rept. No. 103----170). 

S.J. Res. 144. A joint resolution providing 
for the appointment of Manuel Luis Ibanez 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution (Rept. No. 103----
171). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend
ment: 

S. Res. 161. An original resolution to au
thorize the printing of a revised edition of 
the Senate Election Law Guidebook. 

By Mr. ROCKEFELLER, from the Commit
tee on Veterans Affairs, without amendment: 

S. 1510. A bill to amend title 38, United 
States Code, to increase the amount of the 
loan guaranty for loans for the purchase or 
construction of homes. 

By Mr. ROCKEFELLER, from the Commit
tee on Veterans Affairs, without amendment: 

S. 1620. An original bill to amend title 38, 
United States Code, to permit the burial in 
cemeteries of the National Cemetery System 
of certain deceased Reservists and the de
pendents of such reservists. 

S. 1621. An original bill to revise certain 
authorities relating to Pershing Hall, 
France. 

By Mr. ROCKEFELLER, from the Commit
tee on Veterans Affairs, without amendment 
and with a preamble: 

S.J . Res. 129. A joint resolution to author
ize the placement of a memorial cairn in Ar
lington National Cemetery, Arlington, Vir
ginia, to honor the 270 victims of the · terror
ist bombing of Pan Am Flight 103. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. FORD, from the Committee on 
Rules and Administration: 

Michael F. DiMario, of Maryland, to be 
Public Printer. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

Joseph A. Dear, of Washington, to be an 
Assistant Secretary of Labor. 

Ernest W. DuBester, of New Jersey, to be a 
Member of the National Mediation Board for 
a term expiring July 1, 1995. 

Diane B. Frankel, of California, to be Di
rector of the Institute of Museum Services. 
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Charles C. Masten, of Virginia, to be In

spector General, Department of Labor. 
(The above nominations were re

ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. MURKOWSKI, Mr. GORTON, 
and Mr. SIMON): 

S. 1618. A bill to establish Tribal Self-Gov
ernance, and for other purposes; to the Com
mittee on Indian Affairs. 

By Mr. METZENBAUM: 
S. 1619. A bill to create the Insurance Reg

ulatory Commission; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROCKEFELLER: 
S. 1620. An original bill to amend title 38, 

United States Code, to permit the burial in 
cemeteries of the National Cemetery System 
of certain deceased Reservists and the de
pendents of such reservists; from the Com
mittee on Veterans Affairs; placed on the 
calendar. 

S. 1621. An original bill to revise certain 
authorities relating to Pershing Hall, 
France; from the Committee on Veterans Af
fairs; placed on the calendar. 

By Mr. BREAUX: 
S. 1622. A bill to amend the Internal Reve

nue Code of 1986 to treat geological, geo
physical, and surface casing costs like intan
gible drilling and development costs, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. LEAHY: 
S. 1623. A bill to require the Secretary of 

Agriculture to carry out procedures for de
barment of persons engaged in nonprocure
ment programs and activities with the De
partment of Agriculture who have violated 
the regulations of a program, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. STEVENS (for himself and Mr. 
PRYOR): 

S. 1624. A bill to standardize withdrawal 
options for Thrift Savings Plan participants, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. BROWN (for himself and Mr. 
MOYNIHAN): 

S. 1625. A bill to prohibit the sale of de
fense articles and defense services to coun
tries that participate in the secondary and 
tertiary boycott of Israel; to the Committee 
on Foreign Relations. 

By Mr. ROCKEFELLER (for himself, 
Mr. DECONCINI, Mr. GRAHAM, Mr. 
AKAKA, Mr. DASCHLE, and Mr. CAMP
BELL): 

S. 1626. A bill to amend title 38, United 
States Code, to revise the Veterans' Home 
Loan Program; to the Committee on Veter
ans Affairs. 

By Mr. MITCHELL (for himself and Mr. 
DOLE) (by request): 

S. 1627. A bill to implement the North 
American Free Trade Agreement; to the 
Committee on the Judiciary, the Committee 
on Agriculture, Nutrition, a:nd Forestry, the 

Committee on Commerce, Science, and 
Transportation, the Committee on Finance, 
the Committee on Foreign Relations and the 
Committee on Governmental Affairs, jointly, 
pursuant to 19 U.S.C. 2191(c). 

By Mr. CONRAD: 
S. 1628. A bill to encourage each State to 

adopt Truth in Sentencing laws and to help 
fund additional spaces in the State correc
tional programs as needed; to the Committee 
on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FORD: 
S. Res. 161. An original resolution to au

thorize the printing of a revised edition of 
the Senate Election Law Guidebook; from 
the Committee on Rules and Administration; 
placed on the calendar. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. MURKOWSKI, Mr. 
GoRTON, and Mr. SIMON): 

S. 1618. A bill to establish tribal self
governance, and for other purposes; to 
the Committee on Indian Affairs. 

TRIBAL SELF-GOVERNANCE ACT OF 1993 

Mr. McCAIN. Mr. President, this year 
much fanfare has been given to the 
idea of reinventing Government. The 
Vice President recently released his re
port entitled: "Creating a Government 
That Works Better and Costs Less." 
This report makes a number of rec
ommendations for changing the way 
the Federal Government does business 
today. Unfortunately, the administra
tion's report overlooked one of the true 
success stories about reinventing gov
ernment that is taking place right 
now: the tribal self-governance dem
onstration project. 

The self-governance demonstration 
project is a tribally driven initiative 
that was first enacted into law in 1988. 
The goal of this project is to examine 
the benefits of allowing Indian tribal 
governments to assume more control 
over programs and services to their 
members which are now largely pro
vided through the Bureau of Indian Af
fairs. The project permits participating 
tribes to enter into compacts for self
governance and annual funding agree
ments with the Federal Government. 
Pursuant to these agreements, man
agement authority over specific pro
grams and services is transferred from 
the BIA to Indian tribal governments. 
In turn, each participating tribal gov
ernment is allowed to redesign and op
erate those programs and services with 
minimal regulation and BIA involve
ment. 

Last week the Committee on Indian 
Affairs held an oversight hearing to re
view the status of the project. Despite 
continued foot-dragging by the Bureau 

of Indian Affairs-a bureaucratic virus 
that has also afflicted the Indian 
Health Service, all of the self-govern
ance tribes expressed continued enthu
siasm for the project and urged the 
committee to establish the project on a 
permanent basis. Based on their indi
vidual experiences, the tribes collec
tively believe that permanent status is 
necessary because the Bureau of Indian 
Affairs continues to view the self-gov
ernance project as a temporary pro
gram. Once the demonstration period is 
over, the Bureau apparently believes 
that it can simply return to business as 
usual. In this instance, however, the 
BIA has seriously miscalculated its 
ability to stifle change. Self-govern
ance is here to stay. The reason self
governance is here to stay is best cap
tured in a statement by the Lummi 
tribe: 

The Self-Governance Demonstration 
Project is an historic effort to break a pat
tern of dominance and dependency. While 
some Federal programs in the past have al
lowed Indian Tribes to implement certain 
limited programs, Self-Governance offers the 
chance for us to assume total control of our 
economic, political, and social futures, and 
to demonstrate that we can accomplish what 
the BIA has not been willing or able to do in 
120 years. 

I have received numerous letters 
from self-governance tribes endorsing 
permanent self-governance legislation. 
These letters include examples of the 
many positive effects that tribes have 
experienced under self-governance, 
such as improvements in education, 
economic development, law enforce
ment, tribal courts, forestry, public 
works, community services, cultural 
programs, and tribal government oper
ations. In general, Indian tribes feel: 
First, they are able to more effectively 
design programs and services to the 
needs of tribal members; second, self
governance has made tribal govern
ments more responsive to the concerns 
of tribal members; and third, self-gov
ernance has allows the tribes to be 
more independent from the Bureau of 
Indian Affairs. 

I want to emphasize that the self
governance program is purely vol
untary. No tribe is forced to partici
pate; in fact, such a requirement would 
be contrary to the whole concept of 
self-governance. I also want to empha
size that this program is not about eq
uity funding. Unfortunately, Federal 
Indian programs are already severely 
underfunded. It is my hope that the 
Congress will not only increase funding 
for Indian programs, but will also en
sure that such funding actually goes 
toward meeting the needs of the Indian 
people rather than the needs of a bloat
ed Federal bureaucracy. Under self
governance, tribes have the oppor
tunity to accomplish the latter goal. In 
fact, the tribal leader for the Mille 
Lacs Band of Ojibwe Indians, testified 
that her tribe has gone from receiving 
11 cents on the dollar under BIA ad
ministration to 50 cents on the dollar 
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under self-governance. That is what 
self-governance is all about. Allowing 
tribes to utilize Federal funding that is 
intended for their benefit and well
being. 

Mr. President, our Constitution con
fers on the Congress the ultimate au
thority and responsibility for the rela
tions between the Federal Government 
and the tribes. With this authority and 
responsibility comes the duty to ensure 
the fulfillment of the trust. These are 
not passing whims or fancies of the 
day. They are solemn legal and, I be
lieve, moral obligations which are 
deeply embedded in our history as a 
Nation. Unfortunately, for the better 
part of two centuries, the Congress has 
so poorly exercised that authority that 
Federal Indian policy has become infa
mous for its shortsightedness, incon
sistency, and disruptive consequences. 
President Nixon best summarized the 
situation in his 1970 special message to 
the Congress on Indian Affairs. 

* * * The removal of Federal trusteeship 
responsibility has produced considerable dis
orientation among the affected Indians and 
has left them unable to relate to a myriad of 
Federal, State and local assistance efforts. 
Their economic and social condition has 
often been worse after termination than it 
was before. * * * The very threat that this 
(trust) relationship may someday be ended 
has created a great deal of apprehension 
among Indian groups and this apprehension, 
in turn, has had a blighting effect on tribal 
progress. Any step that might result in 
greater social, economic or political auton
omy is regarded with suspicion by many In
dians who fear that it will only bring them 
closer to the day when the Federal govern
ment will disown its responsibility and cut 
them adrift. 

In short, one extreme policy, forced termi
nation, has often worked to produce the op
posite extreme: excessive dependence on the 
Federal government. In many cases this de
pendence is so great that the Indian commu
nity is almost entirely run by outsiders who 
are responsible to Federal officials in Wash
ington, D.C., rather than to the communities 
they are supposed to be serving. 

I believe we have a chance to write a 
new chapter in Federal-Indian: rela
tions. As we do, it is important to re
member that from time immemorial, 
Indian tribes have been and will con
tinue to be permanent governmental 
bodies exercising those basic powers of 
government, as do Federal and State 
governments, to fulfill the needs of 
their citizens. Under our constitutional 
system of government, the right of 
tribes to be self-governing and to share 
in our Federal system must not be di
minished. 

Over the long and tragic course of 
America's treatment of them, Indian 
leaders have persistently urged the 
Federal Government to work with 
them to arrive at sensible solutions to 
their problems. In 1961, at a meeting in 
Chicago of over 400 tribal leaders, that 
request was eloquently renewed in this 
urgent appeal: 

What we ask of America is not charity, not 
paternalism, even when benevolent. We ask 

only that the nature of our situation be rec
ognized and made the basis of policy and ac
tion. 

Mr. President, on behalf of all of the 
current self-governance tribes and 
their members, and on behalf of all 
those who seek to give true meaning to 
the concept of Indian self-determina
tion, I am pleased to introduce today 
legislation to make self-governance 
permanent. I am joined in this effort 
by the distinguished chairman of the 
Indian Affairs Committee, Senator 
INOUYE, and Senators MURKOWSKI, GOR
TON' and SIMON. 

The bill I am introducing today 
would make self-governance permanent 
within the Department of the Interior. 
The bill also provides the opportunity 
each year for up to 20 new tribes to ne
gotiate self-governance agreements. 
The limitation on the number of tribes 
is based on the current ability of the 
Office of Self-Governance to annually 
process new self-governance agree
ments. As the ability of the office to 
process more agreements becomes ap
parent, the committee will respond ac
cordingly. Finally, the bill provides for 
negotiated rulemaking. The inclusion 
of the negotiated rulemaking concept
first enacted by the Congress in 1990-
is consistent with the goals of the pro
gram. That is, negotiated rulemaking 
procedures are generally designed to 
require a Federal agency to negotiate 
with the interests most affected, in 
this case the self-governance tribes, in 
the process of developing proposed reg
ulations subsequently published for 
public review and comment. I would 
also note that this particular portion 
of the bill is consistent with -the Presi
dent's Executive Order No. 12875, call
ing upon the various Federal agencies 
to reduce the imposition of unfunded 
mandates upon State, local and tribal 
governments, in particular, the exces
sive micromanagement and unneces
sary regulation from the Federal Gov
ernment. 

Noticeably absent in this bill is the 
application of permanent status to the 
Indian Health Service. Although some 
participating tribes argued for such ap
plication, in the final analysis it be
came apparent that because sel~gov
ernance authority was not applicable 
to the Indian Health Service until 1992, 
an additional period for demonstration 
purposes is required. The committee 
fully intends, however, to revisit the 
issue of making self-governance perma
nent for the Indian Health Service in 
the near future. 

In closing, I want to read from a let
ter I recently received from one tribal 
leader which, I think, provides a tribal 
perspective on this debate: 

The Federal bureaucracy, predominantly 
through the Bureau of Indian Affairs and the 
Indian Health Service, have dominated, con
trolled and mf:l,nipulated our lives and gov
ernment operations to the point that Amer
ican Indians are the most regulated peoples 
in America. 

Other Federal Agencies have sought to re
define our presence to fit uniformity and 
convenience with labels such as organiza
tions, corporations, associations, constitu
ents, or even vendors. On the other side of 
the definition game, the Office of Manage
ment and Budget generally rules that Tribal 
governments are not included in Congres
sional assistance legislation intended for the 
common "State and Local Units of Govern
ment and Trust Territories" designation. 
Through the Tribally driven Self-Governance 
legislation, Tribes and Congress are finally 
setting the record straight and forcing the 
bureaucracies to recognize our governmental 
status. We certainly expect this tension of a 
Federal bureaucracy predisposition to uni
formity against the Tribal demand for clear 
recognition to continue on into the future. 
But the fundamental principle is established 
in the Tribal Self-Governance permanent 
legislation regarding our unique relation
ships with the United States and the individ
ual Indian Tribes and our inherent right of 
Self-Governance. 

Mr. President, I ask unanimous con
sent that a copy of the bill, a section
by-section analysis, letters of support 
from various tribal governments, and 
Executive Order 12875, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1618 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Tribal Self
Governance Act of 1993". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the tribal right of self-governance flows 

from the inherent sovereignty of Indian 
tribes and nations; 

(2) the United States recognizes a special 
government-to-government relationship 
with Indian tribes, including the right of the 
tribes to self-governance, as reflected in the 
Constitution, treaties, Federal statutes, and 
the course of dealings of the United States 
Government with Indian tribes; 

(3) although progress has been made, the 
Federal bureaucracy, with its centralized 
rules and regulations, has eroded tribal self
governance and dominates tribal affairs; 

(4) the Tribal Self-Governance Demonstra
tion Project was designed to improve and 
p~rpetuate the government-to-government 
relationship between Indian tribes and the 
United States, and to strengthen tribal con
trol over Federal funding and program man
agement; and 

(5) Congress has reviewed the results of the 
Tribal Self-Governance Demonstration 
Project and finds that-

(A) transferring control to tribal govern
ments, upon tribal request, over funding and 
decisionmaking for Federal programs, serv
ices, functions, and activities intended to 
benefit Indians, is an effective way to imple
ment the Federal policy of government-to
government relations with Indian tribes; and 

(B) transferring control to tribal govern
ments, upon tribal request, over funding and 
decisionmaking for Federal programs, serv
ices, functions, and activities strengthens 
the Federal policy of Indian self-determina
tion. 
SEC. 3. DECLARATION OF POLICY. 

It is the policy of this Act to permanently 
establish and implement Self-Governance-
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(1) to enable the United States to maintain 

and improve its unique and continuing rela
tionship with, and responsibility to, Indian 
tribes; 

(2) to permit each Indian tribe to choose 
the extent of the participation of such tribe 
in Self-Governance; 

(3) to co-exist with the provisions of the In
dian Self-Determination Act relating to pro
vision of Indian services by designated Fed
eral agencies; 

(4) to ensure the continuation of the trust 
responsibility of the United States to Indian 
tribes and Indian individuals; 

(5) to permit an orderly transition from 
Federal domination of programs and services 
to provide Indian tribes with meaningful au
thority to plan, conduct, redesign, and ad
minister programs, services, functions, and 
activities that meet the needs of the individ
ual tribal communities; and 

(6) to provide for an orderly transition 
through a planned and measurable parallel 
reduction in the Federal bureaucracy. 
SEC. 4. TRIBAL SELF-GOVERNANCE. 

The Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450 et seq.) 
is amended by adding at the end the follow
ing new title: 

"TITLE IV-TRIBAL SELF-GOVERNANCE 
"SEC. 401. ESTABLISHMENT. 

"The Secretary of the Interior (referred to 
in this title as the 'Secretary') shall estab
lish and carry out a program within the De
partment of the Interior to be · known as 
Tribal Self-Governance (referred to in this 
title as 'Self-Governance') in accordance 
with this title. 
"SEC. 402. SELECTION OF TRIBES. 

"(a) CONTINUING PARTICIPATION.-Each 
tribe that is participating in the Tribal Self
Governance Demonstration Project at the 
Department of the Interior under title III on 
the date of enactment of this title shall 
thereafter participate in Self-Governance 
under this title and cease participation in 
the Tribal Self-Governance Demonstration 
Project under title III with respect to the 
Department of the Interior. 

"(b) ADDITIONAL TRIBES.-In addition to 
those tribes participating in Self-Governance 
under subsection (a). the Secretary. acting 
through the Director of the Office of Self
Governance, may select up to 20 new tribes 
per year, from the applicant pool described 
in subsection (c), to participate in Self-Gov
ernance. 

"(c) APPLICANT POOL.-The qualified appli
cant pool for Self-Governance shall consist 
of each tribe that-

"(1) successfully completes the planning 
phase described in subsection (d); 

"(2) has requested participation in Self
Governance; and 

"(3) has demonstrated, for the previous 3 
fiscal years, financial stability and financial 
management capability as evidenced by the 
tribe having no material audit exceptions in 
the required annual audit of the self-deter
mination contracts of the tribe. 

"(d) PLANNING PHASE.-Each tribe seeking 
to begin participation in Self-Governance 
shall complete a planning phase in accord
ance with this subsection. The tribe shall be 
eligible for a grant to plan and negotiate 
participation in Self-Governance. The plan
ning phase shall include-

"(!) legal and budgetary research; and 
"(2) internal tribal government planning 

and organizational preparation. 
"SEC. 403. FUNDING AGREEMENTS. 

"(a) AUTHORIZATION.-The Secretary shall 
negotiate and enter into an annual written 

funding agreement with the governing body 
of each participating tribal government. 

"(b) CONTENTS.-Each funding agreement 
shall-

"(!) authorize the tribe to plan, conduct, 
consolidate, and administer programs, serv
ices, functions, and activities administered 
by the Department of the Interior that are 
otherwise available to Indian tribes or Indi
ans, including-

"(A) the Act of April 16, 1934 (popularly 
known as the 'Johnson-O'Malley Act') (48 
Stat. 596, chapter 147; 25 U.S.C. 452 et seq.); 
and 

"(B) the Act of November 2, 1921 (popularly 
known as the 'Snyder Act') (42 Stat. 208, 
chapter 115; 25 U.S.C. 13); 

"(2) subject to the terms of the agreement, 
authorize the tribe to redesign programs, 
services, functions, or activities, and to re
allocate funds for such programs, services, 
functions, or activities; 

"(3) prohibit the inclusion of funds pro
vided-

"(A) pursuant to the Tribally Controlled 
Community College Assistance Act of 1978 
(25 U.S.C. 1801 et seq.); 

"(B) for elementary and secondary schools 
under the formula developed pursuant to sec
tion 1128 of the Education Amendments of 
1978 (25 U.S.C. 2008); and 

"(C) to the Flathead Agency Irrigation Di
vision or the Flathead Agency Power Divi
sion, except that nothing in this section 
shall affect the contract authority of such 
divisions under section 102; 

"(4) specify the services to be provided, the 
functions to be performed, and the respon
sibilities of the tribe and the Secretary pur
suant to the agreement; 

"(5) authorize the tribe and the Secretary 
to reallocate funds or modify budget alloca
tions within any year. and specify the proce
dures to be used; 

"(6) provide for retrocession of programs or 
portions of programs pursuant to section 
105(e); 

"(7) provide that, for the year for which, 
and to the extent to which, funding is pro
vided to a tribe under this section, the 
tribe-

"(A) shall not be entitled to contract with 
the Secretary for such funds under section 
102, except that such tribe shall be eligible 
for new programs on the same basis as other 
tribes; and 

"CB) shall be responsible for the adminis
tration of programs, services, functions, and 
activities pursuant to agreements entered 
into under this section; and 

"(8) prohibit the Secretary from waiving, 
modifying. or diminishing in any way the 
trust responsib111ty of the United States 
with respect to Indian tribes and individual 
Indians that exists under treaties, Executive 
orders, and other laws. 

"(c) SUBMISSION FOR REVIEW.-Not later 
than 90 days before the proposed effective 
date of an agreement entered into under this 
section, the Secretary shall submit a copy of 
such agreement to--

"(l) each tribe that is served by the Agen
cy that is serving the tribe that is a party to 
the funding agreement; 

"(2) the Committee on Indian Affairs of the 
Senate; and 

"(3) the Committee on Natural Resources 
of the House of Representatives. 

"(d) PAYMENT.-
"(!) IN GENERAL.-At the request of the 

governing body of the tribe and under the 
terms of an agreement entered into under 
this section, the Secretary shall provide 
funding to the tribe to carry out the agree
ment. 

"(2) AMOUNT.-Subject to paragraph (3) of 
this subsection and paragraphs (1) and (3) of 
subsection (b), the Secretary shall provide 
funds to the tribe for one or more programs, 
services, functions, or activities in an 
amount equal to the amount that the tribe 
would have been eligible to receive under 
contracts and grants under this Act, includ
ing direct program costs and indirect costs, 
and for any funds that are specifically or 
functionally related to the provision by the 
Secretary of services and benefits to the 
tribe and its members. 

"(3) TRUST SERVICES.-Funds for trust serv
ices to individual Indians shall be available 
under an agreement entered into under this 
section only to the extent that the same 
services that would have been provided by 
the Secretary are provided to individual In
dians by the tribe. 

"(e) CIVIL ACTIONS.-
"(!) DEFINITION OF 'CONTRACT' .-Except as 

provided in paragraph (2), for the purposes of 
section 110, the term 'contract' shall include 
agreements entered into under this title . 

"(2) PROFESSIONAL CONTRACTS.-For the pe
riod that an agreement entered into under 
this title is in effect, the provisions of sec
tion 2103 of the Revised Statutes of the Unit
ed States (25 U.S.C. 81), and section 16 of the 
Act of June 18, 1934 (48 Stat. 987, chapter 576; 
25 U.S.C. 476), shall not apply to attorney 
and other professional contracts by Indian 
tribal governments participating in Self
Governance under this title. 

"(f) FACILITATION.-
"(!) INTERPRETATION.-Except as otherwise 

provided by law, the Secretary shall inter
pret each Federal law and regulation in a 
manner that will fac111tate---

"(A) the inclusion of programs, services, 
functions, and activities in the agreements 
entered into under this section; and 

"(B) the implementation of agreements en
tered into under this section. 

"(2) WAIVER.-
"(A) REQUEST.-A tribe may submit a writ

ten request for a waiver to the Secretary 
identifying the regulation sought to be 
waived and the basis for the request. 

"(B) DECISION.-Not later than 60 days 
after receipt by the Secretary of a written 
request by a tribe to waive application of a 
Federal regulation for an agreement entered 
into under this section, the Secretary shall 
either approve or deny the requested waiver 
in writing to the tribe. A denial may be 
made only upon a specific finding by the Sec
retary that identified language in the regula
tion may not be waived because such waiver 
is expressly prohibited by Federal law. 

"(C) APPEAL.-Not later than 60 days after 
denial of a waiver request, the Secretary 
shall, at the request of a tribe, provide the 
tribe with a hearing on the record and oppor
tunity for an appeal. 
"SEC. 404. BUDGET REQUEST. 

"The Secretary shall identify. in the an
nual budget request of the President to the 
Congress, any funds proposed to be included 
in Self-Governance. 
"SEC. 405. REPORTS. 

"(a) REQUIREMENT.-Not later than Janu
ary 1 of each year after the date of enact
ment of this title, the Secretary shall submit 
to Congress a report regarding the adminis
tration of this title. 

"(b) CONTENTS.-The report shall-
"(1) identify the relative costs and benefits 

of Self-Governance; 
"(2) identify, with particularity, all funds 

that are specifically or functionally related 
to the provision by the Secretary of services 
and benefits to Self-Governance tribes and 
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their members, and the corresponding reduc
tions in the Federal bureaucracy; and 

" (3) include the separate views of the 
tribes. 
"SEC. 406. EFFECT ON OTHER AGREEMENTS AND 

LAWS. 
"Nothing in this title shall be construed to 

limit or reduce in any way the services, con
tracts, or funds that any other Indian tribe 
or tribal organization is eligible to receive 
under section 102 or any other applicable 
Federal law. 
"SEC. 407. NEGOTIATED RULEMAKING. 

"(a) IN GENERAL.-Not later than 90 days 
after the date of enactment of this title, at 
the request of a majority of the Indian tribes 
with agreements under this title, the Sec
retary shall initiate procedures under sub
chapter III of chapter 5 of title 5, United 
States Code, to negotiate and promulgate 
such regulations as are necessary to carry 
out this title. 

"(b) COMMITTEE.-A negotiated rulemaking 
committee established pursuant to section 
565 of title 5, United States Code, to carry 
out this section, shall have as it members 
only Federal and tribal government rep
resentatives, a majority of whom shall be 
representatives of Indian tribes with agree
ments under this title. 

"(c) ADAPTATION OF PROCEDURES.-The 
Secretary shall adapt the negotiated rule
making procedures to the unique context of 
Self-Governance and the government-to-gov
ernment relationship between the United 
States and the Indian tribes. 

"(d) EFFECT.-The lack of promulgated 
regulations shall not limit the effect of this 
title. 
"SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
such sums as are necessary to carry out this 
title.". 

SECTION-BY-SECTION ANALYSIS ON THE TRIBAL 
SELF-GOVERNANCE ACT OF 1993 

SECTION 1-SHORT TITLE 
This section sets forth the short title of 

the bill as the "Tribal Self-Governance Act 
of 1993'' 

SECTION 2-FINDINGS 
This section sets forth certain findings of 

Congress related to the unique relationship 
between the United States Government and 
Indian tribal governments, to each tribe's in
herent right of self-governance, and to the 
success of the Tribal Self-Governance Dem
onstration Project in improving and perpet
uating that relationship by strengthening 
tribal control over Federal funding and pro
gram management intended to benefit Indi
ans. 

SECTION 3-DECLARATION OF POLICY 
This section declares that the policy of 

this Act is to permanently establish Self
Governance within the Department of the In
terior in order to accomplish certain goals 
set forth in this section. These include-

Improving the government-to-government 
relationship between the United States Gov
ernment and Indian tribes; 

Permitting each tribe to choose the extent 
of its participation in Self-Governance; 

Having Self-Governance co-exist with 
other Indian Self-Determination Act ar
rangements with tribes; 

Ensuring the perpetuation of the trust re
sponsibility of the United States to Indian 
tribes and Indian individuals; and 

Permitting an orderly transition from Fed
eral domination of programs and services 
benefitting Indians to tribal authority and 
control over those benefits with an accom-

panying reduction in the Federal bureauc
racy. 

SECTION 4-TRIBAL SELF-GOVERNANCE 
This section amends Public Law 93-638, the 

Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.), by add
ing at the end therof the following new 
"Title IV-Tribal Self-Governance". 

TITLE IV-TRIBAL SELF-GOVERNANCE 
Section 401. Establishment. This section es

tablishes a permanent program within the 
Department of the Interior to be known as 
Tribal Self-Governance. 

Section 402. Selection of Tribes. 
(a) Continuing Participation. This sub

section clarifies that Title IV governs the 
Department of the Interior's implementation 
of Self-Governance and Title III governs the 
Indian Health Service's implementation of 
Self-Governance. · 

(b) Additional Tribes. This subsection per
mits the Interior Department to increase the 
number of tribes permitted to participate in 
Self-Governance by up to twenty (20) addi
tional new tribes per year. Interior may add 
new tribes only 1f they meet certain require
ments set forth in subsection (c). 

(c) Applicant Pool. This subsection sets 
forth the requirements for a tribe to be con
sidered a qualified applicant to begin partici
pation in Self-Governance. Such a tribe must 
have successfully completed a planning ac
tivity described in subsection (d), it must 
have requested to participate in Self-Govern
ance, and its financial stab111ty and financial 
management capability must be dem
onstrated by the tribe having for the past 
three fiscal years no material audit excep
tions in the required annual audits of its 
self-determination contracts under Public 
Law 93-638. This subsection is virtually iden
tical to provisions in Title III regarding 
qualifications for participation. 

(d) Planning Phase. This subsection re
quires each tribe applying to begin participa
tion in Self-Governance to complete a plan
ning phase that Includes legal and budgetary 
research and internal tribal government 
planning and organizational preparation. 
Each such tribe ls eligible to receive a grant 
from the Department of the Interior to carry 
out planning and negotiation activities. This 
subsection ls more specific than are com
parable provisions in Title III regarding re
quired planning activities. 

Section 403. Funding Agreements. 
(a) Authorization. This subsection directs 

the Interior Secretary to enter into written 
annual funding agreements with the govern
ing body of each participating tribal govern
ment. This subsection ls virtually identical 
to provisions In Title III. 

(b) Contents. This subsection sets forth the 
authorities and general terms that each an
nual funding agreement must contain. This 
subsection ·is virtually identical to provi
sions in Title III. The authorities and terms 
of agreement include-

Tribal authority to plan, conduct, consoli
date and administer Interior Department 
programs, services, functions, and activities 
available to Indian tribes and Indians, in
cluding but not limited to those authorized 
under the general authorization statutes 
known popularly as the Johnson O'Malley 
Act and the Snyder Act; 

Tribal authority to redesign or reallocate 
Interior Department funds negotiated for 
programs, services, functions, and activities; 

Consistent with Title Ill, Title IV excludes 
certain Indian education funds (Tribally 
Controlled Community Colleges and elemen
tary and secondary school formula funds) 

and Interior irrigation funds (Flathead Agen
cy Irrigation Division or Flathead Agency 
Power Division) from being included in a 
Self-Governance annual funding agreement; 

The specific services to be provided, func
tions to be performed, and the responsibil
ities of the tribe and the Secretary under the 
agreement; 

The authority of the tribe and the Interior 
Department to reallocate funds or modify 
budget allocations during the year under 
specific procedures; 

Tribal authority to retrocede programs or 
portions of programs under procedures em
ployed with Indian Self-Determination Act 
contracts under Public Law 93-638; 

A prohibition against a participating tribe 
contracting for the same funds at the same 
time it has included those funds in a Self
Governance annual funding agreement; 

An Interior Department assurance that a 
participating tribe is eligible for new pro
grams, benefits, and funds on the same basis 
as are tribes not participating in Self-Gov
ernance; 

A tribal assurance that it will be respon
sible for administering the programs, serv
ices, functions and activities pursuant to the 
annual funding agreement; and 

A prohibition against the Secretary 
waiving, modifying, or diminishing in any 
way the trust responsibility of the United 
States to Indian tribes and Indian individ
uals. 

(c) Submission for Review. This subsection 
requires the Interior Department to submit a 
copy of a participating tribe's Self-Govern
ance compact and annual funding agreement 
entered into under this Title to each tribe di
rectly served by the Bureau of Indian Affairs 
Agency Office directly serving the partici
pating tribe, and to the House Committee on 
Natural Resources and the Senate Commit
tee on Indian Affairs. This submission must 
be done ninety (90) days before the proposed 
effective date of the agreement. This sub
section ls virtually identical to provisions in 
Title III. 

(d) Payment. This subsection requires the 
Interior Department to provide funding to 
the tribe as negotiated in the funding agree
ment. This provision ls virtually identical to 
provisions in Title III. This subsection also 
requires the Secretary to provide the same 
level of funding from one or more programs, 
services, functions or activities as the tribe 
would have been eligible to receive under a 
Indian Self-Determination Act contracts and 
grants under Public Law 93-638. This provi
sion is virtually identical to provisions in 
Title III. This subsection additionally re
quires the Secretary to provide funds specifi
cally or functionally related to the Interior 
Department's provision of services and bene
fits to the tribe and its members. This provi
sion is similar to comparable provisions in 
Title Ill, but clarifies the intent of Congress 
to include funds functionally as well as spe
cifically related to the Department's provi
sion of services and benefits. This subsection 
excludes from availab111ty those funds pro
viding trust services to individual Indians 
unless the participating tribe provides the 
same services to individual Indians that 
would have been provided by the Interior De
partment. This provision is virtually iden
tical to provisions in Title III. 

This subsection clarifies the requirement 
in existing law by emphasizing that the Inte
rior Department negotiate into a tribe's an
nual funding agreement all funds and re
sources sought by the tribe which the federal 
government would have used to carry out its 
programs and operations 1f it had provided 
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services and benefits, either directly or 
through contracts, grants or other agree
ments, to the tribe or its members in lieu of 
a Self-Governance annual funding agree
ment. With respect to the Department of the 
Interior, this would include the funds and re
sources of the Bureau of Indian Affairs, the 
Bureau of Reclamation, the U.S. Fish & 
Wildlife Service, the Office of Policy Man
agement and Budget, the National Park 
Service, the Bureau of Land Management, 
the Minerals Management Service, the U.S. 
Geological Service, the Office of Surface 
Mining and Enforcement, and the Bureau of 
Mines. This section also requires inclusion of 
those funds or resources that otherwise 
would have been spent or provided at the res
ervation or Indian community, area/regional, 
and national/central levels if the Secretary 
were carrying out the federal government's 
responsibilities to the tribe and its members 
in lieu of a Title IV agreement. This section 
also requires inclusion of those funds or re
sources which originate from or are appro
priated to other federal agencies but which 
are transferred to the Secretary's adminis
trative access or control through inter-agen
cy agreements or other authority. Federal 
funds and resources covered by this section 
include those which do not appear on the 
Secretary's budget as-a cost item or activity 
but are nonetheless used by the Secretary or 
are otherwise functionally related to the 
Secretary's capacity to carry out its respon
sibilities to the tribe or its members in lieu 
of an annual funding agreement. 

(e) Civil Actions. This subsection provides 
the same legal relief to agreements entered 
into under Title IV as is provided for Indian 
Self-Determination Act contracts under Sec
tion 110 of Public Law 93-B38. This provision 
is virtually identical to provisions in Title 
III. This subsection also exempts a partici
pating tribe 's professional contracts from 
the usual requirement of review and ap
proval by the Secretary. This provision is 
virtually identical to provisions in Title III. 

(f) Facilitation. This subsection requires the 
Interior Department to interpret federal 
laws and regulations in a way that facili
tates including Interior programs, services, 
functions and activities in agreements nego
tiated under Title IV and in a way that fa
cllitates the flexible implementation of 
these agreements. This provision is virtually 
identical provisions in Title III. This sub
section also establishes procedures and 
standards to guide the Interior Department 
in approving or disapproving a participating 
tribe 's request for waiver of the application 
of a federal regulation to an agreement 
under Title IV. This provision provides spe
cific structure in comparison to the more 
general waiver authorities of Title III. 

Section 404. Budget Request. This section di
rects the Indian Department to identify in 
its annual budget request submission to Con
gress the funds it proposes to include in Self
Governance agreements. This provision is 
virtually identical to provisions in title III. 

Section 405. Reports. This section sets forth 
the requirement of an annual report to be 
filed with Congress by the Interior Depart
ment that analyzes the relative costs and 
benefits of Self-Governance, identifies all 
funds that are specifically or functionally re
lated to the provision by the Secretary of 
services and benefits to participating tribes 
or their members, and identifies reductions 
in the federal bureaucracy corresponding to 
the amounts transferred to tribes with 
agreements under this title. The Interior De
partment is to include in the report the op
portunity for the separate views of the par-

ticipating tribes. This provision provides 
somewhat more specific structure to com
parable report provisions in Title III. 

Section 406. Effect -on Other Agreements and 
Laws. This section declares that no one may 
accurately interpret title IV to limit or re
duce in any way the services, Self-Deter
mination Act contracts, or funds that any 
other Indian tribe or organization is eligible 
to receive under section 102 of Public Law 93--
638 or other federal law. Section 110 of Public 
Law 93-B38 provides a cause of action to any 
tribe or tribal organization harmed QY viola
tion of this section. This provision is vir
tually identical to provisions in Title III. 

Section 407. Negotiated Rulemaking. 
(a) In General. If a majority of the tribes 

with agreements under Title IV so request, 
this subsection requires the Secretary to use 
procedures under the Negotiated Rule
maklng Act of 1990, as amended, Public Law 
101-648, to begin the process of developing 
proposed regulations to carry out title IV. 
These procedures are generally designed to 
require a federal agency to negotiate with 
the interests most affected by rulemaking, 
in this case the participating tribes, in the 
process of developing proposed regulations 
subsequently published for public review and 
comment. 

(b) Committee. This subsection requires the 
Interior Department to establish a nego
tiated rulemaking committee, a majority of 
whose members are representatives of par
ticipating tribes. The Committee would also 
include federal representatives. The Interior 
Department may also include representa
tives of tribes not participating in Self-Gov
ernance. 

(c) Adaptation of Procedures. This sub
section gives broad authority to the Interior 
Department to adapt the negotiated rule
making procedures to the unique context of 
Self-Governance and the government-to-gov
ernment relationship that the United States 
has with each participating tribe. 

(d) Effect. This subsection clarifies that 
Title IV is effective on the date of enactment 
and is not limited in its effect by the absence 
of promulgated regulations. 

Section 408. Authorization of Appropriations. 
This section provides a general authorization 
of such sums as are necessary to carry out 
Title IV. 

[From the Federal Register, Oct. 28, 1993) 
ENHANCING THE INTERGOVERNMENTAL 

PARTNERSHIP 

(Presidential Documents-Executive Order 
12875 of October 26, 1993) 

The Federal Government is charged with 
protecting the health and safety, as well as 
promoting other national interests, of the 
American people. However, the cumulative 
effect of unfunded Federal mandates has in
creasingly strained the budgets of State, 
local, and tribal governments. In addition, 
the cost, complexity, and delay in applying 
for and receiving waivers from Federal re
quirements in appropriate cases have hin
dered State, local, and tribal governments 
from tailoring Federal programs to meet the 
specific or unique needs of their commu
nities. These governments should have more 
flexibil1ty to design solutions to the prob
lems faced by citizens in this country with
out excessive micromanagement and unnec
essary regulation from the Federal Govern
ment. 

Therefore, by the authority vested in me 
as President by the Constitution and the 
laws of the United States of America, and in 
order to reduce the imposition of unfunded 
mandates upon State, local, and tribal gov-

ernments; to streamline the application 
process for and increase the availability . of 
waivers to State, local, and tribal govern
ments; and to establish regular and meaning
ful consultation and collaboration with 
State, local, and tribal governments on Fed
eral matters that significantly or uniquely 
affect their communities, it is hereby or
dered as follows: 

Section 1. Reduction of Unfunded Man
dates. (a) To the extent feasible apd per
mitted by law, no executive department or 
agency ("agency") shall promulgate any reg
ulation that ls not required by statute and 
that creates a mandate upon a State, local, 
or tribal government, unless: 

(1) funds necessary to pay the direct costs 
incurred by the State, local, or tribal gov
ernment in complying with the mandate are 
provided by the Federal Government; or 

(2) the agency, prior to the formal promul
gation of regulations containing the pro
posed mandate, provides to the Director of 
the Office of Management and Budget a de
scription of the extent of the agency's prior 
consultation with representatives of affected 
State, local, and tribal governments, the na
ture of their concerns, any written commu
nications submitted to the agency by such 
units of government, and the agency's posi
tion supporting the need to issue the regula
tion containing the mandate. 

(b) Each agency shall develop an effective 
process to permit elected officials and other 
representatives of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu
latory proposals containing significant un
funded mandates. 

Sec. 2. Increasing Flexibility for State and 
Local Waivers. (a) Each agency shall review 
its waiver application process and take ap
propriate steps to streamline that process. 

(b) Each agency shall, to the extent prac
ticable and permitted by law, consider any 
application by a State, local, or tribal gov
ernment for a waiver of statutory or regu
latory requirements in connection with any 
program administered by that agency with a 
general view toward increasing opportunities 
for utilizing flexible policy approaches at the 
State, local, and tribal level in cases in 
which the proposed waiver is consistent with 
the applicable Federal policy objectives and 
is otherwise appropriate. 

(c) Each agency shall, to the fullest extent 
practicable and permitted by law, render a 
decision upon a complete application for a 
waiver within 120 days of receipt of such ap
plication by the agency. If the application 
for a waiver is not granted, the agency shall 
provide the applicant with timely written 
notice of the decision and the reasons there
for. 

(d) This section applies only to statutory 
or regulatory requirements of the programs 
that are discretionary and subject to waiver 
by the agency. 

Sec. 3. Responsibility for Agency Imple
mentation. The Chief Operating Officer of 
each agency shall be responsible for ensuring 
the implementation of and compliance with 
this order. 

Sec. 4. Executive Order No. 12866. This 
order shall supplement but not supersede the 
requirements contained in Executive Order 
No. 12865 ("Regulatory Planning and Re
view"). 

Sec. 5. Scope. (a) Executive agency means 
any authority of the United States that is an 
"agency" under 44 U.S.C. 3502(1), other than 
those considered to be independent regu
latory agencies, as defined in 44 U.S.C. 
3502(10). 
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(b) Independent agencies are requested to 

comply with the provisions of this order. 
Sec. 6. Judicial Review. This order is in

tended only to improve the internal manage
ment of the executive branch and is not in
tended to, and does not, create any right or 
benefit, substantive or procedural, enforce
able at law or equity by a party against the 
United States, its agencies or instrumental
ities, its officers or employees, or any other 
person. 

Sec. 7. Effective Date. This order shall be 
effective 90 days after the date of this order. 

WILLIAM J. CLINTON. 
THE WmTE HOUSE, October 26, 1993. 

QUINAULT INDIAN NATION, 
Taholah, WA, November 2, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Washington, DC. 
DEAR SENATOR MCCAIN: I urge you to intro

duce and support prompt passage of Tribal 
Self-Governance permanent authorization 
legislation. The Quinault Indian Nation has 
been a participant in the Self-Governance 
Demonstration Project since the initial au
thorization in 1988 and is now entering the 
fourth Fiscal Year of implementation of our 
Self-Governance Compact. Our experience 
and progress under Self-Governance clearly 
has demonstrated the positive results of pro
viding Tribal governments the management 
decision-making empowerment and adminis
trative authority over Tribal programs, serv
ices and development. 

The Quinault Nation believes the perma
nent Self-Governance legislation is the cor
nerstone statute in the development of com
prehensive and real government-to-govern
ment relationships between Tribal govern
ments and the United States. Although 
American Indian Tribes are addressed in the 
U.S. Constitution and our Treaties, Execu
tive Orders and Acts of Congress clearly es
tablish in law our rightful presence, we have 
struggled with political and economic pres
sures over the last two centuries by the dom
inant society to erode, diminish and even ex
tinguish our cultures, languages, reservation 
land titles and rights to exist as legitimate, 
independent governments. 

The sovereign status of Tribal govern
ments is certainly not a new or radical idea, 
but is clearly embodied in American law. 
Chief Justice John Marshall in the 1832 Su
preme Court decision of Worcester v. Georgia 
clearly stated the obvious: 

"The Indian Nations had always been con
sidered as distinct, independent political 
communities * * * and the settled doctrine 
of the law of nations is that a weaker power 
does not surrender its independence-its 
right to self-government-by associating 
with a stronger, and taking its protection." 

Due to convenience and connivance, ele
ments of American society have sought to 
redefine, subvert and twist the definition of 
Tribal governments and Tribal rights to our 
collective disadvantage. The Federal bu
reaucracy, predominantly through the Bu
reau of Indian Affairs and the Indian Health 
Service, have dominated, controlled and ma
nipulated our lives and government oper
ations to the point that American Indians 
are the most regulated peoples in America. 

Other Federal Agencies have sought to re
define our presence to fit uniformity and 
convenience with labels such as organiza
tions, corporations, associations, cons ti tu
ents or even vendors. On the other side of the 
definition game, the Office of Management 
and Budget generally rules that Tribal gov
ernments are not included in Congressional 

assistance legislation intended for the com
mon "State and Local Units of Government 
and Trust Territories" designation. Through 
the Tribally driven Self-Governance legisla
tion, Tribes and Congress are finally setting 
the record straight and forcing the bureauc
racies to recognize our government status. 
We certainly expect this tension of a Federal 
bureaucracy predisposition to uniformity 
against the Tribal demand for clear recogni
tion to continue on into the future. But the 
fundamental principle is established in the 
Tribal Self-Governance permanent legisla
tion regarding our unique relationships with 
the United States and the individual Indian 
Tribes and our inherent right of Self-Govern
ance. 

Self-Governance has empowered the gov
ernment of the Quinault Nation to determine 
priorities, allocate resources and manage our 
affairs with minimal Federal intrusion. We 
have consolidated and expanded education 
and social services to cost-effectively meet 
the needs of Tribal members according to 
their personal situation rather than a super
imposed set of rules. Our Tribal justice sys
tem has been strengthened to ensure ade
quate protections and judicial services for 
our people as the legitimate concern of any 
government. Funds expended on our forests, 
fisheries and environment are now effec
tively coordinated for logical, comprehensive 
management. More Quinaults are employed 
now than ever before. More Quinaults are 
furthering their education and returning 
home to work for their people. 

There is no doubt that Self-Governance has 
benefitted the Quinault Indian people on the 
Quinault reservation. We have problems, dif
ficulties and challenges facing us that need 
to be addressed. But the decisions made on 
priorities and the determination of means 
and methods to address the future are being 
made by our people, here at home. Self-Gov
ernance is really the forerunner of the Clin
ton Administration's "Reinvent Govern
ment" plans to streamline the Federal bu
reaucracy and "Creating a Government that 
Works Better and Costs Less." 

I am concerned, as I expressed at the Sen
ate Committee on Indian Affairs Oversight 
Hearing on Self-Governance, that the law 
clearly direct the Federal bureaucracy to 
deal with our Tribal governments as inde
pendent, sovereign governments in the fu
ture. The new Indian Affairs foundation 
must be carefully, methodically and system
atically built on the principle of sovereignty. 
The bureaucratic obstructions and resistance 
to change is well known as we've struggled 
to establish Self-Governance. The Clinton 
Administration will soon understand this 
Federal tenacity to maintain and expand 
power and control. 

The Federal bureaucracy has two centuries 
of experience and an extensive arsenal of re
sources available to misinterpret, misunder
stand and determine Congressional intent for 
its own interest. New Federal bureaucracies 
becoming involved in Self-Governance will 
employ their own tactics, traps and shallow 
reasoning to frustrate and subvert Self-Gov
ernance. The provisions for negotiated rule
making in the permanent Self-Governance 
legislation must be unmistakably clear to a 
child's level of reasoning that the Federal 
bureaucracy is negotiating government-to
government, nation to nation. 

We don't want Congress to micro-manage 
each Federal bureaucracy with thousands of 
pages of legislative directives to advance 
Self-Governance. Therefore, our government 
role in negotiations between governments 
needs to be crystal clear so even Federal law-

makers can comprehend this basic principle. 
Hopefully, we can creatively negotiate fu
ture rules and regulations to implement 
policies and procedures that finally make 
sense and support Tribal government reali
ties. 

The permanent Self-Governance legisla
tion, as a cornerstone to a new Indian Affairs 
foundation of government-to-government re
lationships between individual Indian Tribes 
and the United States, is a beginning. There 
will be those detractors in the Congress, 
Courts and the public arena who will seek to 
diminish Tribal jurisdiction due to periph
eral concerns such as gaming, water rights 
or the myriad special interest agendas em
ployed against Tribes over the centuries. The 
Indian Affairs foundation, however, recog
nizes our rights and responsibilities as inde
pendent governments to exist and develop 
according to our Tribally-determined prior
i ties. In the future, I envision that perma
nent Self-Governance will involve multiple 
Federal Departments and Agencies with ne
gotiated agreements over multi-year periods. 
This permanent Self-Governance statute is a 
most important first step to an improved fu
ture. 

I have stated many times to many audi
ences and forums my basic belief: 

"No right is more sacred to a nation, to a 
people, than the right to freely determine its 
social, economic, political and cultural fu
ture without external interference. The full
est expression of this right occurs when a na
tion freely governs itself." 

On behalf of the Quinault Indian Nation, I 
want to express our deep appreciation for the 
understanding, support and respect you have 
shown to Tribal governments in the develop
ment of Self-Governance. We strongly en
courage immediate introduction and prompt 
passage of permanent Self-Governance legis
lation. We look forward to working together 
with Congress as we enter new frontiers in 
establishing meaningful government-to-gov
ernment relationships between American In
dian Tribes and the .United States. 

Sincerely, 
JOSEPH B. DELACRUZ, 

President. 

JAMESTOWN S'KLALLAM TRIBE, 
Sequim, WA, November 2, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Washington, DC. 
Re permanent self-governance legislation. 

DEAR SENATOR MCCAIN: I am writing on be
half of the Jamestown S'Klallam Tribe to ex
press our strong support for passage of per
manent Self-Governance legislation this 
Congressional session. As one of the first 
seven Tribes to negotiate a Compact of Self
Governance in FY1991, the Jamestown 
S'Klallam Tribe has operated in a highly dy
namic political environment during the past 
three fiscal years. Our Tribe has experienced 
tremendous growth, opportunity, and 
change; and, many accomplishments have 
been achieved, both internally and on the na
tional level. The goal of the Tribe has been 
to demonstrate that successful and effective 
Tribal Self-Governance is not only possible, 
but can serve as a model for future Federal 
Indian policy implementing the "govern
ment-to-government" relationship with all 
Tribal governments, if they so choose. As 
part of this Tribally-driven initiative, the 
Jamestown S'Klallam Tribe has made pro
gressive change a reality. 

SELF-GOVERNANCE AT THE TRIBAL LEVEL 
At the Tribal level, this positive change is 

exemplified in numerous ways. The govern
ing body and administrative staff now fully 
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understand the flexibility and opportunities 
available through Self-Governance. The 
Jamestown S'Klallam Tribal Council and 
Program Directors actively participate in 
prioritizing, planning and justifying program 
needs. An internal Tribal budget process has 
been developed and adopted by the Tribal 
Council. Tribal programs have been restruc
tured to reflect specific activities and meet 
actual Tribal needs and priorities. An inter
nal Executive Committee, established during 
the initial year of Self-Governance, has fa
cilitated greater cooperation among depart
ments. Finally, community awareness about 
Self-Governance has been enhanced by pro
viding information through the Tribal news
letter, community events, and general mem
bership meetings. 

TRIBAL ORGANIZATIONAL CHANGES 
The Jamestown S'Klallam Tribe recognizes 

that BIA or other Federal funding will never 
meet all the needs of the Tribe and the Trib
al community. The Tribe never had the op
portunity under P.L. 93-638 contracting to 
actually analyze true needs and budget ac
cording to Tribally-specific priorities. Addi
tionally in the past, the shuffling of staff 
people and division of very diverse respon
sibilities, due to multiple contract require
ments, often created inefficiencies in use of 
time and skllls of particular individuals. 
Much energy was spent throughout the year 
with this "juggling" act in an attempt to 
utilize existing employees in the most effec
tive and efficient manner with insufficient 
and restrictive funding under BIA 638 con
tracts. 

The Self-Governance concept has provided 
the flexibility to restructure our programs 
to build and address Tribal priorities and 
needs. 'l'he Tribe views Self-Governance as a 
way in which funds can be used in the most 
effective and Tribally-specific manner pos
sible without diminishing the United States' 
trust responsibility to Indian peoples and 
Tribes. 

The Tri be has made several changes to the 
historical way in which funds were distrib
uted to Tribal programs. The Tribe chose not 
to budget funds as specifically negotiated by 
line item, but rather re-design and shift 
funds according to priorities within those 
line items. General Budget Categories, or De
partments, were developed, and Program 
Managers of each Department have been re
quired to work with the Executive Director 
and Tribal Council in planning programs and 
setting priorities based on combined knowl
edge of needs. These major Tribal Depart
ments include: (1) General Services, (2) Plan
ning, (3) Social Services, (4) Economic Devel
opment, (5) Social & Health Services, and (6) 
Self-Governance implementation. The fol
lowing information highlights key areas in 
which funding was reprogrammed to benefit 
more specific Tribal needs: 

Education-Scholarships, Adult Education, 
and Adult Vocational Training were consoli
dated into one Education program under the 
Department of Social Services. Education is 
a high priority of the Tribe, and funds are 
budgeted for tuition and books for all edu
cational purposes at the beginning of the fis
cal year based on information supplied by 
the Tribe's Education/Employment Coun
selor. Additionally, the Tribe recognized the 
need for a full-time staff person to provide 
an effective educational assistance service to 
prospective Indian students. Additional fund
ing was added to the Department of Social 
Service's budget during the initial year of 
Self-Governance to increase this position to 
full-time. 

Cultural Enhancement & Restoration
Cultural enhancement, preservation, and res-

toration has never been available under BIA 
93-638 funding. The Tribe's culture has strug
gled for survival due to conflicts with the 
non-Indian cultural values and systems. Due 
to lack of programmatic support, our efforts 
towards restoring and preserving traditional 
ways are key to community cultural sur
vival. The tribal Council considers cultural 
enhancement a priority, allowing the De
partment of Social services to use Self-Gov
ernance funding to assist in meeting some 
cultural project expenses. Projects that were 
minimally assisted by Self-governance funds 
include a weekly children's program, the 
summer Culture Program, expenses for a 
Summer Open House, and supplies for basket 
weaving. drum-making, and woodcarving 
classes. 

Housing-The Tribe historically has been 
provided approximately S32,000 to S38,000 per 
year through the BIA Housing Improvement 
Program (HIP). These funds have always 
been insufficient for construction of a new 
home, and the Tribe has been forced to delay 
new. home construction one to two years in 
order for sufficient funds to accumulate for 
such a project. Under Self-governance, the 
Tribal Council has determined the need for 
re-programming additional funding into the 
Housing Program which more accurately ad
dresses the unique conditions of our Tribal 
community. 

Economic Development-In the past under 
P.L. 93-638 contracts, the Tribe did not re
ceive funding for development of its eco
nomic base. Because the development of suc
cessful businesses to sustain Tribal Oper
ations has always been key to future self-suf
ficiency, the Tribe budgeted additional fund
ing to the Economic Development Depart
ment. This funding has complemented and 
enhanced existing business development ac
tivities being temporarily funded through 
the IllIS's Administration for Native Ameri
cans (ANA). 

Natural Resources Development-Histori
cally, the Tribe has been funded primarily 
for harvest management and some initial de
velopment of acquaculture. Limited funding 
has never allowed the Tribe to expand this 
program. Under Self-Governance, the Tribe 
has been able to re-prioritize funding re
sources to the Natural Resources Depart
ment in order to encompass new resource 
areas, particularly in water resource and 
shellfish management. Water resource man
agement activities include both protection 
of water quality affecting fish and shellfish 
habitat, and, the planning and restoration of 
water quantity in our traditional fishing riv
ers. Other enhancement options in the 
Tribe's primary area of fisheries could not be 
pursued in the past, but through Self-govern
ance and other new funding sources, the 
Tribe has become involved in innovative 
projects to restore and protect critically de
pleted stocks of salmon in cooperation with 
Federal, State, and private enhancement ini
tiatives. 

Construction-With the new additions to 
staff and programs under Self-Governance, 
IHS, and other program/project resources, 
the need for expansion of Tribal administra
tive facilities remains critical. Under Self
governance, the Tribal Council passed a 
budget modification to refurbish an older 
building, that was purchased with Tribal 
funds, to accommodate additional Tribal so
cial and heal th programs. 

We firmly believe that our experiences 
under Self-Governance have provided the 
Jamestown S'Klallam Tribe the opportunity 
to exhibit its ability to enhance Tribal oper
ations to make the "government-to-govern-

ment" policy a meaningful relationship. We 
can now control and decide how to best uti
lize the Federal resources made available to 
our communities. 

The key purpose of this proposed Self-Gov
ernance legislation is to establish a clear 
message to the Administration that the ne
gotiated transfer of resources and allowing 
the Tribe to assume management respon
sibilities is sufficient evidence to justify 
making it a permanent option. In conclu
sion, it is time to set the foundation for 
which we will build or future. We believe in 
our vision and have moved forward in mak
ing the goals of Self-Governance a reality. 
We look forward to continuing to work with 
you and thank you again for your support. 

Sincerely, 
W. RON ALLEN, 

Tribal Chairman/Executive Director. 

PORT GAMBLE S'KLALLAM TRIBE, 
Kingston, WA, October 26, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Committee on Indian Affairs, 

Washington, DC. 
DEAR SENATOR MCCAIN: The Port Gamble 

S'Klallam Tribe is entering it's third year of 
implementation and experience under the 
Self-Governance Demonstration Project. As 
Congress considers permanent legislation to 
make this Self-Governance opportunity 
available to all tribal governments, I want 
you to be aware of the many positive devel
opments for our Tribe through the budget 
and management empowerment of Self-Gov
ernance. 

EDUCATION 
Increased the funding of education from 

pre-compact levels of S41,000 to Sl00,000 ena
bling: 

26 students to enroll in a pilot project 
sponsored by the Evergreen State College al
lowing participants to attend classes on the 
reservation while earning a Bachelor's De
gree at the end of five years. This is enabling 
many tribal employees the only opportunity 
available to further their college education. 

Provided new Education Clinic space for 
after-school tutoring of grade school, junior 
high and high school students. 

Increased the ability of our new high 
school graduates to attend colleges and uni
versities throughout the United States. (The 
Class of 1993 was the first S'Klallam class in 
history to complete high school without any 
dropouts). 

ECONOMIC DEVELOPMENT 
Established and funded the Port Gamble 

Development Authority to advance economic 
development. Major accomplishments: 

Contracted the construction of a road on 
the reservation thereby retaining profits for 
the Tribe that otherwise would have gone to 
off-reservation businesses. 

Contracted the remodeling of the Heal th 
Clinic, again retaining profits for Tribal use. 

Constructed and leased back to the Tribe 
an office building with profits to be used for 
further economic development of the Tribe's 
Salish Business Park. 

Currently assisting in the planning and re
search necessary to evaluate the entry of the 
Port Gamble S'Klallam Tribe into the gam
ing industry. 

LAW ENFORCEMENT 
Increased the Tribal Police Force to pro

vide 24 hour coverage of the reservation. 
COURTS 

Employed a Probation Officer and a Tribal 
Attorney to provide our Tribal government 
with adequate Legal Services. 
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FORESTRY 

Initiated a Tribally-funded Forest Intern 
Program and development of a comprehen
sive long-term Forestry plan designed to pro
vide yearly income to the Tribe. 

PUBLIC WORKS 
Created a Utility Department funded joint

ly by user fees and Self-Governance funds. 
This new Department cleaned the reserva
tion's water tanks which greatly improved 
overall water quality. 

COMMUNITY SERVICES 
Established the following improvements to 

the quality of life on the reservation: 
Funded Senior, Youth and Adult recre

ation programs. 
Established a Senior lunch and Activities 

program. 
Built a new Park on the reservation and 

rehabilitated the Community Activities 
Building. 

Provided Self-Governance funded Day Care 
Services for families in order to allow par
ents to seek employment or educational op
portunities off the reservation. 

CULTURE 
Created a Heritage Department to preserve 

and maintain the Tribe's cultural, artistic 
and historical heritage in modern society. 

TRIBAL GOVERNMENT 
Improved Tribal Government management 

and administration processes as follows: 
Created a new budget and reporting system 

to facilitate input from the community; 
allow the Council a better understanding of 
the financial status of the Tribe; and, pro
vide Tribal Council priority-setting and allo
cation authority over the Tribal Budget. 

Enhanced the involvement of the Tribal 
Council in Tribal affairs through an in
creased amount of funds available for travel 
on the Tribe's behalf. 

Established a Youth Council to acquaint 
our younger people with the governmental 
functions of the Tribe and to foster a pride in 
the accomplishments of the Self-Governance 
process. 

I feel that these accomplishments would 
not have occurred without Self-Governance. 
Our people are beginning to experience a bet
ter life, which, I trust, will extend many 
hundreds of years into the future. 

Sincerely, 
GERALD J. JONES, 

Chairman. 

DUCKWATER SHOSHONE TRIBE, 
Duckwater, NV, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice-Chairman, Senate Committee on Indian Af

fairs, Washington, DC. 
DEAR HONORABLE MCCAIN: The Duckwater 

Shoshone Tribe supports the Self-Govern
ance Permanent Legislation in the Bill that 
is being submitted by Senator John McCain. 
Self-Governance is a fine program, it is a 
program that has helped our Tribe and has 
helped the other tribes that we have worked 
with during the demonstration stage. The 
program has allowed our Tribe to show that 
we can provide more services and better 
services to our community than can any fed
eral agency. And it has allowed us to show 
that we will remain accountable to our peo
ple and to the United States as we operate 
our programs. It is time for Self-Governance 
to move past the demonstration trials to 
move into permanent program status, and to 
prepare for expanding it into the federal/trib
al relationships in all federal departments. 

In the Tribe's opinion, Self-Governance is 
better. It is an improvement over 638 and 

over federal services. Self-Governance gives 
the Tribe more freedom to concentrate re
sources on needs and plans and to make deci
sions and changes based on tribal priorities. 
Self-Governance makes decision making and 
accountability local, a situation that has 
both pluses and drawbacks. 

Under Self-Governance, the Tribe has re
duced its problems with the BIA. The 
Duckwater Shoshone Reservation has always 
been hard to get to so the BIA mostly has
sled the Tribe from far away. BIA staff ques
tioned or lost the Tribe 's proposals, budgets, 
and reports. BIA staff questioned the Tribe's 
shared use of the equipment and the Tribe's 
administrative procedures. BIA staff forgot 
to tell tribal staff about meetings or forgot 
to send out new information. BIA staff de
layed or simply did not forward the Tribe 's 
requests or suggestions up through the sys
tem. Because of Self-Governance, the Tribe 
receives timely information. The Office of 
Self-Governance people try to help solve 
problems and Office of Self-Governance is 
able to get more cooperation from the Agen
cy and Area staff than the Tribe ever could. 

Under Self-Governance, the Tribe has in
creased its program and resource coordina
tion. As an example, the Tribe increased co
ordination between the social service pro
gram, law enforcement, and the school on 
substance abuse prevention during its first 
Self-Governance budget planning and revi
sion session. This and other budget changes 
improved program services and increased the 
efficient use of funding. And the Self-Gov
ernance authority to coordinate decreased 
our people's worries about monitoring has
sles from the BIA. 

For the first time, the Tribal Manager and 
Tribal Council worked on a comprehensive 
budget that covers all programs. Previous 
budgets were always focused on individual 
fund sources. This year was the first where 
the Tribe tried to develop a comprehensive 
budget for the staff and Council to under
stand and use. This has made it easier to 
focus on tribal programs and services rather 
than to just think about the fund sources. 

Under Self-Governance, the Tribe has iden
tified the need to improve its long range 
planning, its record keeping, and its internal 
policies and procedures. Before Self-Govern
ance, long range tribal planning was some
times as frustrating as it was rewarding. The 
Tribe would prepare its long range plan and 
often was able to reach its multi-year objec
tives. But the Tribe was unable to get the 
BIA or IRS to take the plans seriously. Fed
eral staff would not help the Tribe to gain 
resources that it needed to carry out the 
plan. That changed under Self-Governance 
since the Tribe could make its own planning 
and operation decisions. 

The Tribe has found a similar situation 
with its policies and procedures and its 
record keeping. The current policies and pro
cedures were usually developed in response 
to a P.L. 93-638 or other federal program ad
ministrative requirement. Tribal staff paid 
attention to following the policies and proce
dures but did not spend a lot of time think
ing about what the policies were really try
ing to address or how to improve the poli
cies. 

Now staff are discussing the fact that Self
Governance freedom brings the potential for 
severe and frequent changes. And staff are 
worried that severe changes could hurt rath
er than help local services. Staff are rec
ommending that the Council prepare to re
view new and revised tribal administrative 
and operating policies, that the Council pre
pare for developing an administrative code 

that includes strong budget and personnel 
controls, and that new policies tie primarily 
to local processes and A-128 compliance. 

The Tribe supports permanent status for 
the Self-Governance program and requests 
Congressional support for and passage of the 
McCain Bill. We strongly believe that tribes 
that seek the opportunity to operate their 
own programs will do a better job than will 
federal agencies. We strongly believe that 
tribes that want this responsibility should 
have this opportunity. The McCain Bill ex
pands the opportunity and brings it to more 
tribes each year. We hope that all Congres
sional members will support this oppor
tunity and will support the tribes that wish 
to take on this responsibility. Please contact 
me or my staff if you have any questions 
about our experience or our support for this 
program. 

Sincerely, 
BOYD GRAHAM, 

Tribal Chairman. 

SHOSHONE P AIUTE TRIBES, 
Owyhee, NV, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: The Shoshone-Pai
ute Tribes of the Duck Valley Indian Res
ervation are participating in the Self Gov
ernance Demonstration Project as author
ized by Congress. 

The Shoshone-Paiute Tribes fully support 
permanent legislation for Self Governance. 
Self Governance is working in Indian Coun
try including the Duck Valley Indian Res
ervation and this process should continue on 
a permanent basis. It would be very difficult 
for the Shoshone-Paiute Tribes to go back to 
doing business the "old way" with the Bu
reau of Indian Affairs. We, as Indian people, 
are taking a more active role in determining 
our own priorities, setting our own goals and 
accepting the consequences of our actions. 

Since so much is at stake we have been 
more conscientious in providing for our own 
people's services, activities and functions 
which have improved our way of life and 
have given us much more pride in our 
achievements. 

Under the Self Governance Demonstration 
Project the Tribes' membership have enjoyed 
an increase in employment, a decrease in 
welfare cases, we have been able to create 
more youth work programs, give our stu
dents more financial assistance in their 
higher education endeavors and fund more 
students in adult vocation training. Under 
the Self Governance Project the Tribes have 

. gone from two people participating in the 
Forest Service Cooperative Agreements to at 
least 12 people, and over half of these people 
have become permanent employees of the 
Forest Service. We are able to keep our Trib
al Courts open year round. We are able to 
provide for a full time employee for the 
Human Development Center. We are provid
ing for funds to improve twice the amount of 
homes in the Housing Improvement Pro
gram. 

We have been able to do more in the way 
of community development by installing 
street lights, completing paving projects, 
providing more assistance to the Senior Citi
zens. We no longer have to lay people off in 
the middle of the year and we can provide 
year round services in many other areas of 
natural resource development. There have 
been many other advantages to Self Govern
ance we have only named a few and we have 
only just begun to benefit from this "new 
way" of doing business. 
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The Self-governance demonstration 

Project has proven to be a resounding suc
cess and should be permanently placed in the 
system along with allowing additional Tribes 
to participate. Thank you Senator McCain 
for your support. 

Sincerely, 
LINDSEY W. MANNING, 

Tribal Chairman. 

KAWERAK, INC., 
Nome, AK, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

Re support for permanent self-governance 
legislation. 

DEAR SENATOR MCCAIN: I am writing on be
half of Kawerak, Inc., a tribal consortium 
consisting of 20 federally recognized tribes in 
the Bering Straits region of Alaska, and a 
current Self-Governance participant, to ex
press our full support for the passage of the 
proposed "Tribal Self-Governance Act of 
1993." 

Kawerak began planning under the Self
Governance Demonstration Project (SGDP) 
in November, 1990. Our Compact was signed 
in late 1991, and we began to implement our 
first Annual Funding Agreement on January 
1, 1992. In our view, passage of title III (cre
ating the SGDP) ranks as one of the most 
important positive actions yet taken by Con
gress in the area of Indian affairs and policy. 
Its importance can perhaps only be over
shadowed by passage of a permanent bill. 

Kawerak would rate the SGDP as imple
mented thus far as an unqualified success. 
Although the Project continues to have its 
up and downs, periods of frustration and pe
riods of excitement, for Kawerak and the 19 
participating member tribes, the SGDP pro
vides a considerably improved environment 
for meeting the needs of our respective tribal 
governments and individual tribal members. 
The basis for this improved environment is 
directly related to three key factors which 
are truly unique to the SGDP. 

First is the ability to gather greater re
sources under the control of tribal leaders 
through the Annual Funding Agreement ne
gotiation process; second is the flexibility to 
direct those resources to tribally determined 
needs and priorities, third is the pro
grammatic and administrative flexibility as
sociated with the Project. These are real and 
extremely significant changes and improve
ments from 638 contracting, and Kawerak is 
actively moving to take full advantage in all 
3 areas. This statement is clearly illustrated 
by an examination of Kawerak's FY 93 budg
ets. 

Excepting programs with earmarked fund
ing, every singe FY 93 Kawerak program 
budget has been modified since the beginning 
of the fiscal year-many of the budgets more 
than once-through the internal budgeting 
process set up in response to the SGDP. The 
changes were made quickly, and efficiently. 
Had these changes been made under the old 
638 contracting system. the time, effort and 
paperwork involved would have been tremen
dous. A process that used to take weeks or 
months has been reduced to minutes, hours 
or in some cases perhaps days. In short, be
cause of the administrative and bureaucratic 
burdens imposed under the old system the 
changes simply would either not have oc
curred at all , or certainly would not have oc
curred at anything close to the same level 
that has occurred under the opportunities 
provided through the SG Project. It is clear 
that the Project goal of allowing tribal needs 

and priorities to be reflected by tribally de
termined budgets is occurring. Changes may 
not be dramatic in many cases, but there is 
no question that significant change is taking 
place. 

Specific tribal budgetary actions worth 
noting include: (1) The movement of new and 
existing funds to create a tribal coordinator/ 
manager program, to assure that every one 
of the 19 participating villages has at least a 
part-time administrative staff person to co
ordinate the governmental activities of their 
IRA/Traditional council; (2) The creation of a 
Tribal Employment Rights Office, or 
"TERO" program, made possible by using 
tribal funds in conjunction with other fund
ing; (3) The addition of funds to a very un
derfunded subsistence advocacy and protec
tion program; and (4) Subsidizing a Village 
Planning Assistance Program with tribal 
funds to allow it to continue for the purpose 
of training planner/grantwriters in each of 
our villages and providing direct 
grantwriting and planning services. Perhaps 
the key point at this time is not the specifics 
of the numbers themselves, or the specific 
actions taken, but the fact that the SG 
Project goal of providing maximum tribal 
budgeting flexibility is being realized. 
Kawerak is utilizing this flexibility at an 
ever increasing level resulting in improved 
and more efficiently provided services to 
tribal members. 

In the area of administrative and pro
grammatic flexibility, Kawerak has seen a 
significant reduction in processed paperwork 
and reporting. The goal of freeing program 
personnel from unnecessary administrative 
tasks, thereby allowing increased time for 
service delivery is being met. There is also a 
greater sense that the reporting that is done 
serves a more tangible benefit. That is, with 
limited exception, the only reporting that is 
now done is that which is aimed at and pro
duced exclusively for Kawerak's Board 0f Di
rectors. (Of course much if not all of this in
formation is shared with the village councils 
and members as well.) All program directors 
are able to have a direct personal link with 
the individuals who are reading and respond
ing to the reports that are produced. The 
production of extraneous information or 
forms is discouraged. The bottom line is that 
SGDP reporting regime has resulted in an in
crease or improvement in both accountabil
ity and service delivery. No longer do staff 
have the feeling that reports are produced 
for some vague or unknown reason, only to 
disappear into that mysterious "black hole" 
of the federal administrative bureaucracy. 
Kawerak is also pursuing program waivers in 
our HIP and General Assistance programs. 

Another positive result of the SGDP is 
that Kawerak is now in a much different po
sition than we used to be in with regards to 
the Bureau of Indian Affairs. Almost without 
exception we now call upon the BIA only 
when we truly need information, technical 
assistance or some other narrowly defined 
service. Most contacts are initiated by 
Kawerak. In the past, it seemed that 
Kawerak was much more in a position of re
sponding or reacting to requests by the Bu
reau. This reversal of roles regarding con
tacts is a significant change. Essentially, the 
relationship seems to be shifting from one of 
tribes being led by the Bureau, to the much 
more desirable relationship of tribes leading 
the Bureau. The result of the reversal of 
roles is not that tribal dependence on, or the 
need for a continuing partnership with the 
Bureau is being eliminated, but that this 
partnership and dependence is taking on a 
much healthier nature. BIA is no longer the 

convenient scapegoat it has been in the past, 
nor is it a barrier. One would hope that this 
new relationship is viewed in the same posi
tive light by the Bureau as it is by Kawerak. 

The changes and improvements brought 
about by the SGDP are subjective as well as 
objective. The subjective changes may be 
harder to document, but are also clearly no
ticeable even after our first two years in the 
Project. Attitudes are changing in a positive 
way. The empowerment which takes place 
when a tribe fully participates under the 
SGDP is a potent force. The consequences 
will take time to be fully realized and appre
ciated, but these subjective attitudinal 
changes will continue to drive positive objec
tive action. Tribal members are beginning to 
look to themselves and their own institu
tions for solutions, with the realization that 
there is real meaning and opportunity in 
doing so. 

In summary, I would like to state that it is 
inconceivable to us that Self-Governance 
would not become a permanent option for 
tribes. In our view, the sooner the better. 
Self-Governance is the logical next step in 
the evolving federal-tribal relationship. We 
ask for your full support in passage of The 
"Tribal Self-Governance Act of 1993," and 
thank you for your efforts regarding this his
toric initiative. 

Sincerely, 
LORETTA BULLARD, 

President. 

SITKA TRIBE OF ALASKA, 
Sitka, AK, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: The Sitka Tribe of 
Alaska, one of five Southeast Alaska tribes 
taking part in a self-governance demonstra
tion project compact, endorses enactment of 
the proposed Tribal Self-Governance Act of 
1993. The Act would authorize continued and 
increased self-governance activity, and 
would significantly improve the ability of 
the Sitka Tribe of Alaska to serve its citi
zens. 

Our Tribe has been a signatory to the 
Southeast Alaska Self-Governance Compact 
for the past two years and has recently 
signed our third Annual Funding Agreement. 
We have experienced many positive results 
of participation in self-governance. The 
Sitka Tribe has received increased tribal 
funds as the Bureau of Indian Affairs bu
reaucracy has been reduced in our region; 
had the advantage of increased flexibility in 
redirecting funds toward economic develop
men t; and, have been able to increase and 
improve services to our members in the key 
areas of social services, education, and em
ployment. 

We join those many other tribes eager to 
have the demonstration project made perma
nent at the Interior Department and ask 
that you pass this bill into law before the 
end of the year. We support the fact that the 
scope of the bill has been limited to ensure 
that no controversial provisions delay quick 
enactment this year. 

If there is anything more we can do to en
sure this bill's passage, please let us know. 

Sincerely, 
TED A. WRIGHT, 

General Manager. 
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CENTRAL COUNCIL, TLINGIT AND 

HAIDA INDIAN TRIBES OF ALASKA, 
Juneau, AK, October 28, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: I am writing this 
letter on behalf of the Central Council of the 
Tlingit and Haida Indian Tribes of Alaska 
(Tlingit & Haida) in support passage of legis
lation that would make the self-governance 
program permanent. 

Tlingit & Haida is a federally recognized 
tribe that has been involved in the self-gov
ernance movement since the beginning. Our 
programs play a very important part in the 
lives of many needy Natives in Southeast 
Alaska. Permanent legislation will stabilize 
this very important program so that there 
will be no question as to whether the pro
gram will be around in future years. 

The positive aspects of our experience with 
self-governance are flexibllity in funding and 
program design, the increase of the funding 
base, and the reduction of federal oversight 
and monitoring. 

In conclusion, I ask your support for the 
passage of this very important legislation. 
The benefit to our tribal members will con
tinue to increase with each passing year that 
this program is in existence. Any support 
you can give this program is very much ap
preciated. 

Sincerely, 
EDWARD K. THOMAS, 

President. 

TANANA CHIEFS CONFERENCE, INC., 
Fairbanks, AK, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: Tanana Chiefs Con
ference, Inc. (TCC) has recently entered into 
a Compact of Self-Governance with the De
partment of the Interior (DOI) concerning 
the Bureau of Indian Affairs (BIA) programs 
and projects we administer. 

In the TCC region, Self-Governance is the 
key to achieving meaningful Tribal develop
ment. Self-Governance allows programs to 
be redesigned to better meet the needs of 
Tribes and Tribal members. As such, TCC is 
now able to offer, for the first time, an ad
ministrative position in each of our partici
pating villages. The Tribal Administrators 
will handle the day to day operations of 
their Tribes and seek new opportunities to 
develop and enhance their Tribal govern
ments. 

Under Self-Governance, TCC will be re
sponsive to the needs of our member Tribes 
rather than the bureaucratic whims of the 
BIA. 

Self-Governance must be preserved. As 
such, the Tanana Chiefs Conference, Inc. sup
ports your efforts to pass permanent Self
Governance legislation this session. 

Sincerely, 
WILL MAYO, 

President. 

LOWER ELWHA TRIBAL COUNCIL, 
Port Angeles, WA, November 2, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN, I write to you 
today in support of your sponsorship of legis
lation which will amend Title ill of the In
dian Self Determination and Education As-

sistance Act, PL 93--638, and make the Self 
Governance Demonstration Project perma
nent. The Lower Elwha S'Klallam Tribe be
came a self governance tribe in 1993, after 
many years of experience in contracting 
under PL 93--638. 

We have experienced many benefits under 
self governance, the foremost of which I can 
mention is the ability to deslgn and fund 
tribal programs which we would not other
wise be able to offer our youth. As the Com
mittee is well aware, the lure of drug and al
cohol abuse among our young people is the 
greatest problem we face. Under self govern
ance, we can support programs in cultural, 
educational and recreational activities, 
which we call Prevention Programs. These 
are highly successful in diverting children 
and adolescents from drug and alcohol abuse, 
while providing them educational enhance
ment, building pride in their tribal heritage, 
and developing and strengthening their 
minds and bodies. Without the flexibility of 
self governance reprogramming of tribal 
funds, we would be unable to provide these 
valuable programs for our young people. As 
well, we were able to provide financial sup
port to our tribal day care program from self 
governance funds; we were able to do this 
only through reprogramming. 

We thank the Committee for holding a 
hearing on this legislation October 20 and 
look forward to working with the Committee 
to further strengthen Tribal Self Govern
ance. 

Cordially yours, 
BEVERLY J. BENNETT, 

Chairperson. 

ELY SHOSHONE TRIBE, 
Ely, NE, November 2, 1993. 

To: The Honorable John McCain, Vice-Chair
man, Senate Committee on Indian Af
fairs. 

From: Jerry Charles, Tribal Chairman, Ely 
Shoshone Tribe. 

Subject: Permanent self-governance author
ity, Department of the Interior. 

I wish to remark on Senator McCain's 
newly introduced legislation to apply perma
nent authority to the Tribal Self-Governance 
initiative of the Department of the Interior, 
now ending its 4th year as a demonstration 
project. 

After concluding, I will ask for your sup
port and co-sponsorship of this bi-partisan 
bill. It is difficult for me to imagine a more 
important piece of Native American legisla
tion to come before the Congress the past 75 
years. 

I represent the Ely Shoshone Tribe, a 
small Western Shoshone tribe in the State of 
Nevada. When officials make speeches about 
the Self-Governance Demonstration Project, 
they generally include a line to the effect 
that Self-Governance funding ranges be
tween Tribes receiving $530,000 to Tribes' re
ceiving $10.2 million. We are the $530,000 
Tribe. 

But as the majority of tribes in this coun
try are also small, I believe our experience 
may predict what theirs will be if Self-Gov
ernance is made permanent and extended to 
all. 

Paticipation in the Tribal Self-Governance 
project has enabled my tribe to double its 
police protection for our community. It has 
enabled us to help our kids by expanding our 
educational services from a funding level of 
$5,600 to a funding level of $56,000. It has en
abled us to relieve overcrowding in our 
homes by building room additions and ·bath
rooms. None of this would have been possible 
were we not a part of the Self-Governance 
Demonstration Project. 

The specifics are important, and I could 
spend a page listing them. But I want to ask 
something instead: do you remember, as a 
child, having to clear every decision you 
made, every penny you spent, with a parent, 
a teacher, another authority figure? This is 
how it has been with us vis-a-vis the Bureau 
of Indian Affairs. 

This is the yoke Self-Governance removes. 
We now make local decisions about programs 
and spending levels that fit the values of our 
community. Furthermore, I believe we make 
and implement decisions far more efficiently 
and economically than the Federal bureauc
racy ever did. 

The tribally-initiated Self-Governance 
Demonstration Project has had the strong 
support of Congress and Presidents Reagan, 
Bush and Clinton. Whether the reasons for 
that support were couched in terms of "effi
ciency in government". "reduction of the 
federal bureaucracy", or "re-inventing gov
ernment". we are grateful that the support 
has remained ... on both sides of the aisle. 

I ask you now for your support and co
sponsorship of this bill. This measure re
turns the keystone of tribal government 
back to tribal government, returning those 
powers of self-governance which we exercised 
in America for thousands of years. It re
moves, once and for all, a big colonial yoke 
from around our collective neck, and enables 
us to take our place within the sovereign 
family of governments in this nation. 

THE SAULT STE. MARIE 
TRIBE OF CHIPPEWA INDIANS, 

Sault Ste. Marie, MI, November 3, 1993. 
Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington DC. 

DEAR SENATOR MCCAIN: The Sault Ste. 
Marie Tribe of Chippewa wholeheartedly sup
ports the introduction to introduce perma
nent Self-Governance legislation. We believe 
the concept of Self-Governance is logical 
step towards achieving true tribal self-suffi
ciency. 

The Tribal Self-Governance Program is a 
demonstration project authorized in 1988 by 
Congress. It was a concept originated by 
then Interior Assistant Secretary Ross 
Swimmer which establishes a direct funding 
relationship between tribes and the U.S. 
Government. 

Currently, there are 30 tribes involved in 
the demonstration project in various states 
of development with 18 of these tribes having 
signed working "compacts" with the Depart
ment of Interior and the Indian Health Serv
ice. 

In order to complete a compact a com
prehensive planning process needs to take 
place at the tribal, agency, and area office 
levels. Essentially, all of the budgets per
taining to the participating tribe are ana
lyzed and eventually a dollar amount is as
signed in regards to direct dollars and ad
ministrative support given. Once all the pro
grams have been analyzed in this manner, a 
total budgetary figure is arrived at. All par
ties are then convened at a negotiating ses
sion and a formal compact is then executed. 
The tribe then receives a "lump sum" 
amount of funds at the beginning of a fiscal 
year to cover all of designated programs. All 
Interior programs as well as all Indian 
Health Service Programs are eligible to be 
compacted with the exception of any "trust
responsibility" related functions. 

Currently, no additional tribes are being 
accepted into the demonstration, however, 
the Sault Ste. Marie Tribe of Chippewa Indi
ans supports the enact of legislation making 
the Self-Governance Program permanent. 
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Your assistance in this matter is greatly 

appreciated. 
Sincerely, 

BERNARD BOUSCHOR, 
Tribal Chairman. 

MILLE LACS BAND OF CHIPPEWA IN
DIANS, EXECUTIVE BRANCH OF 
TRIBAL GOVERNMENT, 

Onamia, MN, November 1, 1993. 
Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington DC. 

DEAR SENATOR MCCAIN : First, I wish to ex
tend my sincere appreciation to you for in
viting me to testify on behalf of the Mille 
Lacs Band of Ojibwe at the October 20, 1993 
hearing on the Self-Governance Demonstra
tion Project. Second, I am writing to convey 
the Mille Lacs Band's strongest support for 
swift enactment of legislation making the 
Self-Governance Demonstration Project per
manent. 

At Mille Lacs, Self-Governance is the high
est administrative priority for our tribal 
government. As a first-tier tribe, Mille Lacs 
is now in our sixth -year of implementation 
of the demonstration project. We have found 
the project · to be a tremendous success, and 
urge you to introduce and seek passage of 
permanent legislation as soon as possible. 

Self-Governance is truly the "reinvention 
of government" for Indian tribes, · because 
carried to its ultimate conclusion, the fed
eral bureaucracy will reinvent itself to pro
vide for tribal control and management over 
programs meant to benefit Indian tribes and 
people. As I noted at the hearing. Mille Lacs 
has determined that of every dollar appro
priated by the Congress which should be the 
share benefiting the Mille Lacs Band, we 
have moved from accessing just eleven cents 
of each dollar in 1988 to over fifty cents of 
each dollar today in 1993. It is critical that 
other tribes across the United States have 
the opportunity, if at their option they 
choose , to participate in this project. But 
only through permanent legislation will that 
opportunity be created. 

In addition, at some point the Congress 
will have to conclude the demonstration. In 
my opinion, it would not only be irrespon
sible, but criminal, if the Congress allowed 
the project to die and the clock were turned 
back to 1988 for the Mille Lacs Band and 
other tribes who have achieved so much suc
cess through self-governance. 

On behalf of the Mille Lacs Band, I urge 
you to continue forward with permanent leg
islation. As you have observed the project 
over the last five years, your personal sup
port for Self-Governance has been outstand
ing. We greatly appreciate the assistance 
which you and your fine staff have provided 
to Mille Lacs since 1988. If there is any way 
that the Mille Lacs Band can assist in this 
legislative effort, please do not hesitate to 
call upon me. 

I may be reached at (612) 532-4181, along 
with Karen Ekstrom, Coordinator of Self
Governance at Mille Lacs. Or you may con
tact Emily Segar, of the Band's Washington 
Office, at (202) 543--8170. Thank you for you 
consideration and support. 

Sincerely, . 
MARGE ANDERSON, 

Chief Executive. 

YAKUTAT NATIVE ASSOCIATION, 
Yakutat, AK, November 1, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Sena-te Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR HONORABLE MCCAIN: The Yakutat 
Native Association strongly supports quick 
enactment of the proposed Tribal Self-Gov
ernance Act of 1993. This bill would apply 
permanent authority to Self-Governance at 
the Department of the Interior and would in
crease the number of Tribes eligible to sign 
Compacts and Annual Funding Agreements 
with Interior. 

Our Tribe has been a Signatory Tribe to 
the Southeast Alaska Tribes Self-Govern
ance Compact for the past two years and re
cently signed our third annual funding 
agreement. Our Tribe has experienced many 
positive things as a result of our participa
tion in Self-Governance. 

In the near future we would also request to 
have our own · individual Tribal Compact 
with the Office of Self-Governance. And re
quest that language be included, to allow all 
Tribes the option to have their own compact 
in the future. 

We have been able to increase the number 
of Tribal Staff, which provides more employ
ment for our members. With the increased 
staff we are able to out reach to our clients 
better, improving the quality and amount of 
services we can provide to our clients. 

We would like to see the demonstration 
project made permanent at the Interior De
partment and ask that you pass this bill into 
law before the end of the year. 

Please let us know how we can support this 
bill getting into law this year. 

Sincerely, 
NELLIE VALE, 

Executive Director. 

MUCKLESHOOT INDIAN TRIBE, 
Auburn, WA, November 1, 1993. 

Senator JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Washington, DC. 
DEAR SENATOR MCCAIN: The Muckleshoot 

Indian Tribe is writing to strongly endorse 
the introduction and swift passage of legisla
tion to make permanent the Bureau of In
dian Affair's Self-Governance program. 

While the current 30-Tribe limit to the 
Self-Governance program precludes 
Muckleshoot's official entry into the pro
gram, our Tribe's planning efforts have been 
sanctioned by the Bureau of Indian Affairs, 
and we are actively pursuing becoming a 
Self-Governance Tribe. 

The Muckleshoot Indian Tribe feels that 
legislation to authorize additional Self-Gov
ernance Tribes and make the program per
manent is needed and justified. By treaty, 
Tribal governments have retained their in
herent rights to self-govern and, as a matter 
of principle, should be afforded the oppor
tunity to fully exercise that right under the 
BIA Self-Governance program. The current 
30-Tribe limit is inconsistent with such prin
ciples and is a major inhibitor to Tribal 
growth and development. 

Moreover, the Self-Governance program 
has proven to be a most cost-effective and 
streamlined means for ensuring maximum 
utilization of limited Federal resources. The 
Self-Governance program eliminates a num
ber of the bureaucratic layers of the BIA by 
channeling Congressionally-appropriated 
funds more directly to Tribal governments 
at the local level. The efficiencies and cost
savings associated with the Self-Governance 
program are particularly relevant to the 

Congress's and the Administration's initia
tives to enact savings by reducing Federal 
bureaucracies. 

We wholeheartedly endorse and support 
the introduction and swift passage of legisla
tion to make permanent the Bureau of In
dian Affair's Self-Governance program. Your 
efforts and those of your colleagues in the 
Senate would be most welcomed and appre
ciated in this regard. 

Sincerely, 
VIRGINIA CROSS, 

Chairman. 

ABSENTEE SHAWNEE TRIBE 
OF OKLAHOMA, 

Shawnee, OK, October 25, 1993. 
Senator JOHN MCCAIN, 
Senate Committee on Indian Affairs, Hart Sen

ate Building, Washington, DC. 
DEAR SENATOR MCCAIN: Please find en

closed the testimony of the Absentet? Shaw
nee Tribe of Indians of Oklahoma expressing 
support and concurrence with a measure 
which would make Self Governance for In
dian Tribes and Nations a permanent pro
gram. 

This office was present during the Over
sight Hearings conducted regarding this sub
ject on October 20, 1993, and greatly appre
ciate your continuing support of this vital 
issue. 

Should questions arise, or additional infor
mation be deemed necessary, please do. not 
hesitate to contact tnis office. 

Sincerely, 
LARRY NUCKOLLS, 

Governor, 
Absentee Shawnee Tribe of Oklahoma. 

OFFICE OF THE GOVERNOR, 
THE CHICKASAW NATION, 

Ada, OK, November 1, 1993. 
Hon. JOHN MCCAIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: We understand 
that this week you will be introducing legis
lation in the Senate for permanent self-gov
ernance in relation to Indian tribal govern
ments. We wholeheartedly endorse the con
cept of making self-governance a permanent 
program. 

The Chickasaw Nation is now a self-gov
erned tribe with its programs through the 
Bureau of Indian Affairs. Through self-gov
ernance, we have finally realized the poten
tial that we have as an Indian nation. The di
rect input from our citizens has been phe
nomenal and the program has allowed us to 
exercise freedoms in meeting the needs of 
those we serve at a level that we have never 
before experienced. Tribal self-governance is 
a realization of an ideal that many Indian 
nations have had for more than a hundred 
years. It is indeed an idea whose time has 
come. 

We encourage you to continue in your ef
forts and we express our willingness to work 
with you in the passage of legislation which 
will make the Self-Governance Program per
manent. 

Sincerely, 
BILL ANOATUBBY, 

Governor, the Chickasaw Nation. 

LEECH LAKE TRIBAL COUNCIL, 
Cass Lake, MN, November 1, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: The Leech Lake 
Band of Chippewa is a current participant in 
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the Public Law 93--638 Title III Self-Govern
ance Demonstration Project. As a fourth tier 
tribe, fiscal year 1994 is our first year of op
eration under our Compact/Funding Agree
ment. 

During the planning and negotiation 
phases in preparation for entering into this 
new way of doing business with the Federal 
government, we were constantly reminded 
that Title III, Self-Governance was a tem
porary, experimental demonstration. This 
attitude was present at all levels of the Bu
reau of Indian Affairs and hindered negotia
tions. 

The Leech Lake Tribal Council supports 
your sponsoring and introducing legislation 
which will make Self-Governance compact
ing a permanent option for tribes. Such leg
islation is necessary to move the Self-Gov
ernance process forward and to remove any 
doubt that this tribally driven initiative is 
here to stay. We feel it is important that the 
legislation be completed by the end of the 
year. 

Your sponsorship of this legislation, and 
your continuing efforts on behalf of Amer
ican Indians, is greatly appreciated. 

Sincerely, 
ALFRED R. PEMBERTON, 

Chairman. 

CHEROKEE NATION, 
Tahlequah, OK, October 29, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs; Hart Senate Office Building, Wash
ington", DC. 

DEAR SENATOR MCCAIN: It is my under
standing that on November 3rd or 4th you in
tend to introduce a bill making Self-Govern
ance permanent. I want you to know that 
you have my unqualified support in your ef
fort to make the Self-Governance project a 
permanent program. 

To many students of Indian affairs, Self
Governance represents a natural, even inevi
table progression in modern federal Indian 
policy which began with the enactment of 
PL 93--638, the Indian Self-Determination and 
Education Act. Although I firmly believe 
that Self-Governance will continue building 
upon itself and eventually become the cen
terpiece of federal Indian policy, its impact 
and goals will be greatly facilitated with 
permanent legislation. As long as Self-Gov
ernance remains a "demonstration project," 
there is a real danger that the two federal 
agencies primarily involved in executing 
Congress' Indian policy will not take Self
Governance seriously. 

Your draft bill would make Self-Govern
ance permanent only with respect to the 
BIA. If I understand correctly, your reason
ing is that including IHS in the bill will 
cause it to be referred out to various other 
committees, substantially diminishing the 
chances for enactment of the bill into law in 
1994. I fully support your position and agree 
that, for the time being, IHS should be left 
out of the bill. However, I would request that 
you consider including a provision requiring 
IHS to submit a written plan for permanent 
implementation of Self-Governance within 
that agency. If this, too, would lead to refer
ral out to other committees, strong language 
expressing congressional intent to make 
Self-Governance permanent within IHS 
should be included. 

For the record, I want to identify some of 
the many positive effects Self-Governance 
has had on Cherokee Nation. These include: 

Significant improvements in law enforce
ment and the tribal court system, including 
new criminal and juvenile codes, a multi-ju-

risdictional cooperative agreement with the 
State of Oklahoma and various political sub
divisions, establishment of a civil and crimi
nal trial court system, with two district 
judges, a court clerk and a tribal prosecutor. 

Expansion of the Cherokee Nation Envi
ronmental Protection Agency's scope of ac
tivities and a dramatic improvement in its 
technical expertise. Under Self-Governance, 
for example, Cherokee Nation recently sub
mitted an application for determination of 
adequacy of its solid waste disposal regu
latory program under Subtitle D of RCRA. 

A substantial increase and improvement in 
community development programs such as 
Construction, Environmental Health, Youth 
Services, Elderly Assistance, Community In
volvement and Special Projects. Over 75 per
sons have been assigned to this area with 
specific responsibilities to extend the serv
ices of Cherokee Nation throughout its four
teen-county jurisdictional service area. 

Cherokee Nation has not yet implemented 
its IHS Compact, but during FY 1994 the Na
tion's objectives include development of a 
health care benefit plan for all eligible users 
of Cherokee Nation health services, estab
lishment of cooperative agreements with 
state agencies and private facilities, develop
ment of epidemiological data generation and 
analysis and an automated health manage
ment information network. 

The improvements in tribal government 
and services were the direct result of the 
program and budget consolidation and the 
greater flexibility in allocation of financial 
resources made possible by Self-Governance 
under Title III. Compared to Self-Govern
ance, contracting under PL 93--638 is at once 
cumbersome and rigid, and assumes a much 
higher level of federal oversight. In fact, as a 
consequence of Cherokee Nation's compact 
with the Interior, the entire Tahlequaqh 
Agency of BIA was eliminated and its former 
superintendent transferred to the Area Office 
as a Self-Governance Officer. Self-Govern
ance has brought dramatic changes in tribal 
government and the Nation's ability to de
liver comprehensive, high-quality social and 
health services to Indian country in north
eastern Oklahoma. The time has come to 
make the Demonstration Project into a per
manent federal program. 

Sincerely, 
WILMA P. MANKILLER, 

Principal Chief. 

SAC AND Fox NATION, 
Stroud, OK, October 28, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: The Sac and Fox 
Nation has participated in the Self-Govern
ance Demonstration Project since the fall of 
1991. As a "Compact" tribe, the Nation has 
been provided with the flexibility to deter
mine its own future whether it be in the area 
of funding or in the area of service provision 
to the people in our jurisdiction. Through 
the Demonstration Project, we have been 
provided the vehicle for which the Nation 
can operate in a true government to govern
ment relationship. 

It is time for permanent Self-Governance 
legislation to be introduced and enacted. As 
sponsors of and participants in the recent 
working conference to draft the permanent 
legislation, we fully support the enactment 
of permanent legislation. 

Your continued efforts in pursuing perma
nent legislation on behalf of the tribes is ap
preciated. 

Sincerely, 
ELMER MANATOWA, 

Principal Chief. 

ORGANIZED VILLAGE OF KAKE, 
Kake, AK, November l, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

Re permanent tribal self-governance legisla
tion. 

DEAR SENATOR: The Organized Village of 
Kake (OVK), as a Federally recognized In
dian Tribe, strongly supports the speedy en
actment of the proposed Tribal Self-Govern
ance Act of 1993. This bill would apply per
manent authority to Self-Governance at the 
Department of the Interior and would in
crease the number of Tribes eligible to sign 
Compacts and Annual Funding Agreements 
with Interior. 

OVK has been a signatory to the Southeast 
Alaska Self-Governance Compact for the 
past two years and recently signed our third 
Annual Funding Agreement. OVK has experi
enced many positive benefits as a result of 
our participation in Self-Governance. We 
have realized the benefit of increased Tribal 
program funds as a result of our Compact re
ducing one layer of the Bureau of Indian Af
fairs (BIA) bureaucracy; thus, providing a 
significant enhancement to, and/or develop
ment of new, programs and services for our 
Tribal Membership. Specific examples in
clude 1) targeting funds towards the eco
nomic development priorities of the Tribe as 
a result of increased flexibility; 2) respond
ing to immediate Tribal needs through the 
ability of the IRA Council to authorize Trib
al budget modifications; and 3) increased and 
improved services to our Membership in the 
key areas of education and social services. 

OVK is eager to have the demonstration 
project made permanent at the Department 
of the Interior and ask that you pass this bill 
into law before the end of the year. We sup
port the fact that the scope of the bill has 
been limited so that no controversial provi
sions will delay quick enactment this year. 

In closing OVK wishes to thank the U.S. 
Senate Committee on Indian Affairs for the 
invitation to report our progress under Self
Governance at the October 20, 1993 Oversight 
Hearing. As we understand our concern, 
noted in our testimony, regarding our ability 
to move directly into a separate and inde
pendent Compact under permanent legisla
tion is being addressed in the bill's report 
language to meet our needs. 

Sincerely, 
HENRICH B. KADAKE, Sr., 

IRA Council President. 

LUMM! INDIAN BUSINESS COUNCIL, 
Bellingham, WA, November 2, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

Re permanent self-governance legislation. 
DEAR SENATOR MCCAIN: The Lummi Nation 

requests your continued support and assist
ance in the development of the Tribal Self
Governance Legislative Authorization as a 
permanent way for Tribes to conduct their 
business. The Lummi Nation has been a part 
of this historic tribally-driven initiative 
since it's inception. On October 27, 1987, our 
Tribal Chairman at that time, Larry Kinley, 
presented testimony before the House Inte
rior Appropriations Subcommittee regarding 
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"Problems and Solutions in the Tribal-Fed
eral Relationship. " In that testimony the 
Lummi Nation stated: 

" The basic issue confronting us today is a 
cumbersome, unwieldy bureaucracy built 
layer upon layer over the years being pres
sured by frustrated Tribal governments 
yearning for independence in the manage
ment of their affairs and seeking a larger 
share of resources allocated for their benefit. 

" I truly believe that American Indian 
Tribes and Congress over the next several 
years should restructure the Federal service 
and resource delivery system to Indian Coun
try to efficiently and effectively address the 
broad spectrum of Tribal government needs 
from those totally dependent Tribes to 
Tribes desiring true self-government. The 
process of change is always unsettling and 
painful, but the new system could still pro
vide strong trust protection and allocate a 
greater share of existing resource expendi
tures to Tribes without drastically increas
ing government appropriations." 

With the passage of permanent legislation, 
we can better realize the full potential of 
this initiative. Without Self-Governance, as 
a permanent option for Tribal governments, 
it is likely that the Federal bureaucracy 
would return to the "business as usual" rela
tionship with Tribal Governments and tie 
Tribal entities to the constraints of the 98-
63& contracting relationship. If, this initia
tive were to continue as simply another one 
time "experiment," these Tribally-proposed 
principles would not be taken seriously. The 
Demonstration Phase of the Self-Governance 
initiative is a living example of the Clinton/ 
Gore's concept of reinventing Government. 
We have only scratched the surface of the 
creative and innovative possibilities for the 
restructuring operations of Tribal govern
ment and effective Tribal/U.S. relationships. 
The Lummi Nation supports and commends 
your efforts in moving forward with perma
nent legislation 

The Lummi Nation has helped develop and 
evolve this initiative for over six (6) years. 
We are in our fourth year of implementation 
with our Compact of Self-Governance with 
the Department of the Interior and will 
begin to implement our Compact with the 
Indian Health Service on January 1, 1994. We 
have also coordinated and administered the 
Self-Governance Communication/Education 
project (since 1989), in coordination with the 
Jamestown S'Klallam, Quinault Indian Na
tion, and the Hoopa Valley Indian Tribe. In 
this short period of time, the Lummi Nation 
has realized a great deal of positive change 
due to Self-Governance. 

TRIBAL COMMUNITY 
Budget Ordinance: With the adoption of 

this ordinance, the Tribal community mem
bers are actively involved in the decision
making processes of their Tribal govern
ment. This has resulted in greater Tribal 
control and fiscal accountability of all pro
grams and resources. In 1988, prior to Self
Governance, only 20% of our members voted; 
in 1993, 58% of our eligible voters partici
pated in our General Elections. 

TRIBAL GOVERNMENT 
Lummi Indian Business Council: Restruc

turing of the Tribal Government has oc
curred to accommodate new responsibilities 
and authorities. The Council now meets 
weekly rather than monthly. For the first 
time in Lummi Nation history we have a 
full-time paid Tribal Chairman. The Council 
focus now is on planning for the future , in 
sharp contrast with the past of simply react
ing to crisis situations. 

Tribal Staff: A new awareness has occurred 
among Tribal Staff. They have become ac
countable to the people and to the Business 
Council rather than to an outside Federal 
entity and/or representative. 

Priorities: The Business Council now es
tablishes meaningful Tribal priorities and 
determines the resource allocations for those 
priorities. Tribal members are part of this 
decision-making process under the auspices 
of the Tribal Budget Ordinance. 

TRIBAL PROGRAMS 
Veteran Affairs Office: This office was cre

ated to service Veterans in meeting their so
cial, educational, health, employment, and 
housing-related needs. The Lummi Nation 
has over 330 Lumm! Veterans with unique 
and different needs than the general Lummi 
population. The Office was created in 1992 
with Self-Governance monies. The program 
is recognized as a regional and national 
model Veterans program for Native Ameri
cans. 

Culture: A new Department was estab
lished under Self-Governance. A new Ordi
nance is completed for the Protection of Cul
tural Resources, Burial and Archaeological 
Sites. 

Education: The Johnson O'Malley program 
has expanded from servicing 370 students, to 
providing services to over 800 you.th. Tribal 
School teacher salaries were supplemented 
to bring them closer to that of the Washing
ton State teachers. Under our Scholarship 
program, funding has assisted over 80 stu
dents to further their education. We estab
lished a Youth Program to supplement edu
cational services. This program has serviced 
over 350 youth. 

Law & Order: A full-time criminal inves
tigator has been employed. We have cleared 
the record of many pending cases. A new 
drug code has resulted in drug-related and 
criminal arrests. 

Court: The staffing has stabilized and an 
accumulated backlog of cases have been re
viewed, evaluated and processed. Tribal code 
revisions for Criminal, Traffic and Rules of 
Court are being updated. 

Program Support: Support for the follow
ing programs: Safe Streets; Senior Citizens; 
Education Commission; Budget committee; 
and, our local volunteer Fire Department. 

Business Assistance Center: This center, in 
coordination with the Northwest Indian Col
lege, provided technical assistance to 150 
tribal members who own or operate small 
businesses. 

EXTERNAL 
Self-Governance Communication/Educa-

tion: Since 1989, we have accomplished the 
following: conducted 21 workshops across the 
Nation, with participation of over 250 Tribes; 
made over 200 presentations; wrote, edited, 
published and distributed over 13,550 copies 
of publications on the Project, the Red Book 
and Workshop Manual; currently publish and 
distribute a national Self-Governance 
monthly newsletter, and, we have recently 
completed a one-half hour documentary 
video on Self-Governance. 

With potential permanent legislative au
thorization of the Self-Governance Initia
tive, the Lummi Nation is excited and we 
look forward to the future with a new vision 
for our Tribal community. Our vision in
cludes: the reaffirmation and re-establish
ment of the government-to-government rela
tionship with the United States; to move for
ward towards greater self-sufficiency, the 
possibility of becoming a community that is 
proactive rather than reactive; and, the real
ization of a Tribal government that is ac-

countable and responsible to the people we 
are here to serve. Through Self-Governance, 
these visions, ideas and hopes for the future 
can and have become realities. Our experi
ences have proven that through Self-Govern
ance, positive change can occur within our 
Tribal community. We kn.ow what our prob
lems are, but most importantly, we know 
what the solutions are and how they can best 
be implemented. 

We understand the need to proceed at a 
steady, calculated pace in the development 
of Self-Governance as a permanent way of 
implementing our government-to-govern
ment relationship. Yet, it is very difficult to 
explain to our people why we are self-govern
ing in some areas, but not in others. Why we 
can be flexible in meeting the needs with 
some funding, but still restricted with oth
ers. Let us not lose sight of the need to ad
dress the inclusion of the rest of the Federal 
system that provides services, activities and 
functions to Indians in the very near future. 
We envision a future in which the Tribal gov
ernments can comprehensively manage serv
ices and development according to Tribally
established priorities and Tribally-oriented 
guidelines. 

We know that Self-Governance does not 
answer all of our Tribal problems and that 
Self-Governance may not be appropriate for 
all Indian Nations, but for the Lummi Na
tion, it is our road to the future. For the 
first time in over 100 years, we are beginning 
to determine our own successes and learn 
from our own failures. 

Bill Clinton and Al Gore said it the best 
with regards to, " Putting People First," 

"We can no longer afford to pay more for
and get less from-our government. The an
swer for every problem cannot always be an
other program or more money. It is time to 
radically change the way government oper
ates-to shift from top-down bureaucracy to 
entrepreneurial government that empowers 
citizens and communities to change our 
country from the bottom up. We must re
ward the people and ideas that work and get 
rid of those that don't work. " 

This is the Tribal Self-Governance Initia
tive-the empowerment of Tribal govern
ments to improve the quality of life of the 
Tribal people in our Tribal communities. 
Your support of legislation in making this 
initiative permanent is encouraged. We ap
preciate and commend you and your many 
supportive efforts on behalf of Indian people. 

Sincerely, 
HENRY M. CAGEY, 

Chairman, Lummi Indian Business Council. 

SQUAXIN ISLAND TRIBE, 
November 3, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

DEAR SENATOR MCCAIN: The Squaxin Island 
Indian Tribe urges the prompt introduction 
and passage of permanent Tribal Self-Gov
ernance authorization legislation. We are 
certainly encouraged and excited over the 
positive bi-partisan expressed support from 
Congress on the principles of Tribal Self
Governance. We envision this permanent leg
islative authorization as an important step 
in the careful and deliberate process of re-es
tablishing meaningful government-to-gov
ernment relationships between Tribal gov
ernments and the United States. 

The Squaxin Island Tribe is probably the 
most recent Tribal government to officially 
enter the Self-Governance Demonstration 
Project as our negotiated Compact and An
nual Funding Agreement with the Interior 
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Department was implemented on October 1, 
1993. We are redesigning our Tribal govern
ment operations according to our unique 
Tribal situation, needs and plans. We are 
also establishing procedures to more effec
tively manage our expanded responsibilities 
and more efficiently administer government 
services to our people. The Tribal Self-Gov
ernance principles provide us with both chal
lenges and opportunities to improve the 
quality of life for the Squaxin Island Tribal 
people today and the generations to come. 

We are concerned that the entrenched Fed
eral bureaucracy will be creating extremely 
difficult obstacles and hurdles in the Self
Governance path with their extensive arse
nal of regulatory restrictions and policy re
quirements. Hopefully, the proposed " nego
tiated rule-making process" will clearly 
offer a constructive, creative and productive 
negotiation procedure to facilitate change 
and improvements in the management of In
dian Affairs. We want to be afforded our 
rightful government status at the negotia
tion table with the real possibility to de
velop, in the spirit of cooperation, regu
latory guidelines that reflect both Tribal 
goals and Congressional intent. Tribal gov
ernments have been entangled, manipulated 
and controlled by the dominant Federal sys
tem for over a century. There will certainly 
be a Federal inclination to cling to past 
practice and traditions. Tribal governments, 
however, want to concentrate on improve
ments for the future. This important perma
nent Self-Governance legislation should 
focus our attention on both the present and 
the future of our government operations. 
Clearly, the time for change is now. 

We are heartened by the October 26, 1993 
Presidential Executive Order 12875 on "En
hancing the Intergovernmental Partnership" 
and the reasoned National Performance Re
view recommendations on "Creating a Gov
ernment That Works Better & Costs Less. " 
President Clinton's Executive Order con
cludes for Tribal, State and local govern
ments that: 

These governments should have more flexi
bility to design solutions to the problems 
faced by citizens in this country without ex
cessive micromanagement and unnecessary 
regulation from the Federal government. 

The Squaxin Island Tribe certainly agrees 
with this Presidential premise. Self-Govern
ance is a very historic initiative at a very 
critical time of change in the Federal sys
tem. We are indeed hopeful for a .better fu
ture. 

We truly appreciate the support from you 
and bipartisan Congressional members in 
making Self-Governance a reality for Indian 
Country. I urge that this cornerstone legisla
tion for future Indian Affairs policy be 
passed as soon as possible so that, together, 
we can create meaningful governinent-to
government relationships. 

Sincerely, 
DAVE LOPEMAN, 

Chairman. 

THE CHIPPEWA CREE TRIBE OF THE 
ROCKY BOY'S RESERVATION, 
Box Elder, MT, October 28, 1993. 

Hon. JOHN MCCAIN, 
Vice Chairman, Senate Committee on Indian Af

fairs, Hart Senate Office Building, Wash
ington, DC. 

THE HONORABLE JOHN MCCAIN: The Chip
pewa Cree Tribe of the Rocky Boy's Reserva
tion in North Central Montana would like to 
voice our support of the draft bill to apply 
permanent authority to the Interior Depart
ment Self-Governance Program. 

Although we are in the infant stages of im
plementation the tribe has experienced 
many positive results already. The primary 
benefit of the Self-Governance program is 
the tribe 's ability to prioritize for them~ 
selves programs they feel need funding. With 
education being our number our priority we 
have been able to fund fifty-nine more High
er Education and Adult Vocational Training 
students. This accomplishment alone will 
have a major impact on our education de
partment. We have also been able to create a 
Natural Resources Department which we will 
finally have total control over. Water and 
Solid Waste programs have also been created 
and funded which will directly benefit every 
tribal member. 

Lastly, the new attitude we are experienc
ing with tribal employees has been very posi
tive. The new responsibilities for employees 
and the accountability of the tribal council 
has made everyone realize that we are now 
truly deciding for ourselves, our own future. 

We totally support the permanent legisla
tion proposed, and feel every tribe should be 
given the opportunity to participate if they 
choose. 

Respectfully yours, 
JOHN SUNCHILD, Sr., 

Chairman. 

By Mr. METZENBAUM: 
S. 1619. A bill to create the Insurance 

Regulatory Commission; to the Com
mittee on Commerce, Science, and 
Transportation. 

INSURANCE PROTECTION ACT OF 1993 
• Mr. METZENBAUM. Mr. President, 
today I introduce the Insurance Pro
tection Act of 1993. 

Consumer confidence in the insur
ance industry is shattered. An atmos
phere of trust has been replaced with 
one of suspicion and uncertainty. For 
the first time, consumers are beginning 
to question whether their insurance 
company will make good on its promise 
of financial protection. They fear that 
their company will be the next insol
vency to make national headlines. 

Consumers cannot ignore the fact 
that between 1981 and 1990 there were 
98 life and heal th insurance company 
insolvencies and 241 property and cas
ualty insolvencies. They cannot ignore 
that in 1991 alone, a number of multi
billion-dollar life insurance companies, 
most notably Executive Life of Califor- . 
nia, First Capital Life Insurance Co., 
and Mutual Benefit Life Insurance Co., 
were taken over by State regulators. 

Consumers also question the ability 
of State insurance regulators to effec
tively regulate the over 8,000 insurance 
companies doing business in the United 
States. Most States, due to limited 
funds, staff, and other resources, are 
severely lacking in their ability to 
monitor the financial solvency of in
surance companies. In many instances, 
regulators have not demonstrated a 
strong will to take timely, appropriate, 
and decisive action. 

Determined to take matters into 
their own hands, some consumers have 
made runs on their insurance compa
nies. Reminiscent of the runs on banks 
in the 1930's, several recent large insol-

vencies were precipitated by runs on 
the insurance company after State reg
ulatory action was delayed, stalled, or 
otherwise ineffective. Consumers, in
creasingly aware of an insurance com
pany's deteriorating financial condi
tion and regulators' inability to do 
anything about it, have chosen to take 
their money and run, rather than take 
a chance on the possible financial fail
ure of their company. 

To compound the problem, some 
States have strong insurance laws, 
while others have weaker laws. The 
variations occur in critical areas such 
as capital requirements, licensing, loss 
reserves, and - other solvency issues. 
The National Association of Insurance 
Commissions [NAICJ, for all its efforts, 
has not been successful in bringing uni
formity to State insurance laws or sol
vency standards. 

It is because of these problems and 
others that I introduce the Insurance 
Protection Act of 1993. There is an ur
gent need to restore consumer con
fidence in the insurance industry. With 
assets over $1.5 trillion and annual in
surance premiums over $500 billion, we 
cannot stand on the sidelines and 
watch one of our Nation's largest fi
nancial systems deteriorate. 

The Insurance Protection Act of 1993 
creates a Federal agency, to be known 
as the Insurance Regulatory Commis
sion [Commission]. Among other 
things, the Commission will set stand
ards for State accreditation and for 
consumer disclosure of insurance infor
mation. Most importantly, the Com
mission will set national solvency 
standards, including capital and sur
plus requirements. This agency, simi
lar in structure to the Securities and 
Exchange Commission, would not su
persede State regulation but would es
tablish specific solvency standards in 
areas where uniformity and Federal 
oversight are needed. State insurance 
departments would be required, as part 
of their accreditation, to implement 
the standards established by the Com
mission, and under Federal direction 
and oversight, would continue to be re
sponsible for the day-to-day regulation 
of insurance companies. 

The Insurance Protection Act of 1993 
also establishes the Office of Reinsur
ance Regulation for the sole purpose of 
regulating the 3,500-plus reinsurance 
companies, both foreign and domestic, 
doing business in the United States. 

Reinsurance regulation has fallen 
through the regulatory cracks. No one 
is consistently, comprehensively, or 
uniformly keeping a regulatory eye on 
the operations of reinsurance compa
nies doing business in the United 
States. Some reinsurance contracts are 
nothing more than financial shams de
signed to puffup an insurance compa
ny's balance sheets with phony or in
flated assets. To add to this regulatory 
nightmare, the more than 2,200 off
shore, unlicensed reinsurers located in 
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over 100 jurisdictions are virtually un
regulated, yet they handle tens of mil
lions of dollars of policyholders' hard
earned premium money. 

Title III of the Insurance Protection 
Act of 1993 requires all reinsurers to 
meet and maintain certain prescribed 
financial solvency standards estab
lished by the Commission and in some 
cases, to establish a trust account in a 
qualified financial institution before 
the reinsurer can obtain a license to 
conduct the business .of reinsurance in 
the United States. 

Title IV of the bill creates the Na
tional Insurance Guaranty Corporation 
[Corporation]. The mission of that Cor
poration is to provide equitable and 
uniform guaranty fund protection to 
all policyholders no matter where they 
live. 

Last year's Senate Subcommittee on 
Antitrust, Monopolies and Business 
Rights hearing on guaranty funds 
found that the so-called safety net that 
is supposed to protect consumers when 
their insurance company fails is rid
dled with holes. For example, a GAO 
study found that State life/health guar
anty funds are not uniform in the pro
tection they provide. They differ in 
who is protected, what policies are cov
ered, and how much the funds will pay 
in benefits and policy claims. In an in
solvency of a multistate insurer, these 
differences can result in unequal treat
ment of policyholders of the same 
failed insurer; some may have no pro
tection at all. There is also concern as 
to whether the funds have sufficient 
capacity to handle the failure of one or 
more large insurers. The establishment 
of a national guaranty fund program is 
paramount to restoring consumer con
fidence in the safety net. 

Title V of the bill establishes a Fed
eral liquidation program. This is done 
to assist the Corporation in finding and 
liquidating all assets, no matter where 
they are located, belonging to the de
funct insurance company. No more 
fights over assets belonging to the in
solvent insurance company. No more 
hammering out agreements as to how a 
multistate liquidatlon will be handled. 
A national liquidation program will 
better insure that consumer and credi
tor claims will be paid as fully and as 
quickly as possible. 

The bill also contains a title that 
makes insurance fraud a Federal of
fense. Title VI of the bill recognizes 
that in order to stop insurance fraud by 
insiders, you must go after the execu
tives, directors, officers, agents, and 
others who participate in fraudulent 
schemes, loot insurance companies, 
and leave consumers holding an empty 
bag. Specifically, title VI would: First, 
make it a Federal crime to knowingly 
file fraudulent financial statements 
with a State insurance regulator; sec
ond, ban embezzlement and theft from 
an insurance company; third, prohibit 
the falsification of insurance records 

with the intent to defraud; and fourth, 
outlaw the criminal obstruction of pro
ceedings before State insurance au
thorities. 

In the words of Insurance Commis
sioner Tim Ryles as reported in the 
Journal of Commerce on November 2, 
1992: 

Insurance fraud is on the rise because the 
fraud artists are moving away from securi
ties and the Savings and Loans and into in
surance which has always been loosely regu
lated. 

Title VI will provide new tools for 
law enforcement authorities to deal 
with white collar crime in the insur
ance industry. 

Mr. President, I introduce the Insur
ance Protection Act of 1993, because I, 
like many of my distinguished col
leagues, am concerned about the finan
cial future of our insurance industry 
and the financial security of insurance 
policyholders. We cannot afford to 
close our eyes to the critical financial 
problems that plague the industry, or 
refuse to hear the woes of consumers 
who are not getting what they were 
promised. Time is of the essence. We 
must act now before we are left with 
another financial mess to clean up. 

Mr. President, I ask unanimous con
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE INSURANCE PROTECTION ACT OF 1993-
SUMMARY 

Consumer confidence in the insurance in
dustry is shattered. An atmosphere of trust 
has been replaced with one of suspicion and 
uncertainty. For the first time, consumers 
are beginning to question whether their in
surance company will make good on its 
promise of financial protection. Consumers 
fear that their company will be the next in
solvency to make national headlines. Con
sumers also question the ability of state in
surance regulators to effectively regulate 
the 8,000 insurance companies doing business 
in the United States. 

Most states, due to limited funds, staff, 
and other resources, are severely lacking in 
their ability to monitor the financial sol
vency of companies. In many instances, reg
ulators have not demonstrated a strong will 
to take timely, appropriate and decisive ac
tion. To compound the problem, some states 
have strong insurance laws, while others 
have weaker laws. The variations occur in 
critical areas such as capital requirements, 
licensing, loss reserves and other solvency is
sues. 

It is because of these problems and others 
that the "Insurance Protection Act of 1993" 
is introduced. There ls an urgent need to re
store consumer confidence in the insurance 
industry. With assets over $1.5 trillion and 
annual insurance premiums over $500 billion, 
we can not stand on the sidelines and watch 
one of our nation's largest financial systems 
deteriorate. 
TITLE I-INSURANCE REGULATORY COMMISSION 

Establishes an independent agency, the In
surance Regulatory Commission ("Commis
sion"), with five members appointed by the 
President with the advice and consent of the 
Senate. The Commission would accredit 

states based on the state's adoption and im
plementation of federal standards. An ac
credited state would be authorized to issue 
interstate insurance licenses to companies 
domiciled in the state and would be respon
sible for the day-to-day regulation of those 
companies. The Commission would periodi
cally review the accreditation of each state 
and examine individual insurance companies 
in order to monitor compliance with the 
standards promulgated and determine the ef
fectiveness of a state's regulation. 

TITLE II-FEDERAL MINIMUM STANDARDS 

The Commission will set the national 
standards in areas critical to the solvency of 
insurance companies operating in the United 
States. This includes setting federal stand
ards for: state insurance department re
sources; capital and surplus requirements; 
the valuation of real estate and other assets; 
the use of surplus notes; and credit for rein
surance. The Commission would also set lim
itations on the involuntary transfer of insur
ance policies, require meaningful consumer 
disclosure of policy information, and estab
lish standards for the simplification and, 
where appropriate, the standardization of in
surance policies. 

With respect to consumer disclosure, the 
Commission would prescribe the type of in
formation that must be provided by the in
surer to the consumer prior to the purchase 
of any insurance policy. Such information 
must be conveyed in a manner that will 
allow the consumer to make meaningful cost 
and coverage comparisons of similar policies 
offered by other insurers and of different 
policies offered by the same insurer. 

An "Insurance Advisory Committee" 
would be established to investigate and 
study issues and problems relating to the 
federal regulation of insurance. The Advi
sory Committee's findings and any rec
ommendations for legislative or administra
tive action shall be submitted to the Presi
dent, the Congress, and the Commission. 

TITLE III-REINSURANCE 

The "Office of Reinsurance Regulation" is 
established within the Commission. This of
fice would have the authority to grant or re
voke licenses to professional relnsurers and 
other reinsurers seeking to transact the 
business of reinsurance in the United States. 
Implementing standards adopted by the 
Commission, the Reinsurance Office would 
be responsible for regulating both domestic 
and foreign reinsurers. All reinsurers will be 
required to meet and maintain certain pre
scribed financial solvency standards and 
where appropriate, establish a trust account 
in a qualified financial institution. 

TITLE IV-NATIONAL INSURANCE GUARANTY 
CORPORATION 

The bill establishes the "National Insur
ance Guaranty Corporation" ("Corpora
tion"), comprised of seven members: the five 
members of the Commission, the Secretary 
of Treasury, and the Comptroller of the Cur
rency. The Corporation would provide equi
table and uniform guaranty fund protection 
to all policyholders of member insurers oper
ating in interstate commerce. 

TITLE V-LIQUIDATION OF MEMBER INSURERS 

The Corporation would serve as the na
tional liquidator of member insolvent insur
ers operating in interstate commerce. 

TITLE VI-CRIMINAL AND CIVIL PENALTIES 

Insurance fraud would be a federal offense. 
Specifically the bill would: (1) make it a fed
eral crime to knowingly file fraudulent fi
nancial statements with a state insurance 
regulator; (2) prohibit embezzlement and 
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theft from an insurance company; (3) pro
hibit the falsification of insurance records 
with the intent to defraud; and (4) outlaw the 
criminal obstruction of proceedings before 
state insurance regulators.• 

By Mr. BREAUX: 
S. 1622. A bill to amend the Internal 

Revenue Code of 1986 to treat geologi
cal, geophysical, and surface casing 
costs like intangible drilling and devel
opment costs, and for other purposes; 
to the Committee on Finance. 

DRILLING COSTS LEGISLATION 

• Mr. BREAUX. Mr. President, I rise to 
introduce legislation vitally important 
to strengthening the energy security of 
the United States. This legislation 
would also lead to greater techno
logical advancements. 

One very important fact about the 
domestic oil and gas industry that is 
too often overlooked, is that it is an 
extremely high-technology industry. 
particularly now that reserves are 
harder to recover, exploring and pro
ducing these remaining reserves re
quires very sophisticated technology. 
Some of the most sophisticated tech
nology used in any industry, even more 
sophisticated than that used in the air 
and space industry, is the use by the 
oil and gas industry of 3--D seismic 
technology. The basic purpose of these 
tools are to survey and interpret sub
surface geology. 

Obviously, this very sophisticated 
technology is extremely costly. Cur
rently, this kind of technology is the 
most economically viable for the major 
oil and gas producers. Independent oil 
and gas producers, who produce 31 per
cent of domestic crude oil and about 6 
percent of domestic natural gas pro
duction, need greater financial access 
to this type of equipment. 

Therefore, this legislation that I am 
introducing today would allow oil and 
gas producers that incur geological and 
geophysical [G&G] costs to expense 
those costs rather than capitalize those 
costs. 

I understand the administration is 
also considering supporting a similar 
initiative on which I hope to work with 
them.• 

By Mr. LEAHY: 
S. 1623. A bill to require the Sec

retary of Agriculture to carry out pro
cedures for debarment of persons en
gaged in nonprocurement programs and 
activities with the Department of Agri
culture who have violated the regula
tions of a program, and for other pur
poses; to the Committee on Agri
culture, Nutrition, and Forestry. 

USDA DEBARMENT ACT OF 1993 

• Mr. LEAHY. Mr. President, today I 
speak about a problem that, believe it 
or not, has a solution. The problem is 
cheating on Government contracts, 
bid-rigging, price fixing-whatever you 
want to call it-I call it breaking the 
law. The bill I am introducing today, 
the USDA Debarment Act of 1993, sends 

the message that we have had it with 
corporations cheating the Government 
and American taxpayers. 

If a corporation or individual cheats 
on a Federal contract, rigs bids, fixes 
prices, or violates regulations-the tax
payer can get stuck with the tab. 

The solution is simple. If a corpora
tion or individual breaks the rules, 
they should be punished. The punish
ment needs to be so stiff that rich cor
porations will take notice. 

Fines are not enough. Government 
programs are sometimes so lucrative 
that even if corporations get caught, 
the corporations are willing to pay the 
fine as a cost of doing business. I have 
had enough. We need to throw out the 
rule breakers, terminate their con
tracts, and bar them from doing busi
ness with the Government. 

For too long the Department of Agri
culture has failed to maintain a coher
ent and consistent policy for weeding 
out those companies convicted of 
breaking laws or abusing or violating 
the regulations of the very USDA pro
grams in which they participate. 

Last year I worked to pass legisla
tion to stop infant formula companies 
from price fixing. This year I am push
ing to pass legislation to end price fix
ing in the School Lunch Program. I 
want to make sure that the same rules 
apply broadly to the Department. We 
must be sure that the integrity of the 
billions committed in the agricultural 
export programs, which were misused 
to provide nearly $2 billion in foreign 
aid to Iraq, is protected. 

Seven years ago President Reagan is
sued an Executive order on debarment, 
intended to affect all executive agen
cies and departments. The Executive 
order established procedures for debar
ment, and established the principle 
that a company debarred at one agency 
should be debarred from other agen
cies' programs. According to the New 
York Times, USDA is the only execu
tive department to not comply with 
this Executive order. 

Secretary Espy has requested that 
USDA move to come into compliance 
with this order, but a meeting with 
OMB to work out the order's applica
tion to USDA has not yet taken place. 

I am introducing this legislation to 
send a clear signal to the Department 
of Agriculture that it must develop and 
implement debarment policy consist
ent with the OMB rule. My legislation 
will require the Department of Agri
culture to establish a uniform proce
dure for debarring companies which 
have broken laws, violated regulations 
in connection with the programs in 
which they participate, or have vio
lated Federal or State laws which seri
ously compromise the regulation of the 
affected program. My bill also requires 
the Secretary to implement those por
tions of President Reagan's Executive 
order which do not conflict with this 
act. 

This is not only the right thing to do, 
it is the only sensible thing to do. Let's 
get it done. 

In Vermont there is an old saying, 
"First time shame on you, second t~me 
shame on me." / 

I insist that USDA apply this simple 
truth to protect the taxpayers and the 
integrity of its programs.• 

By Mr. STEVENS (for himself 
and Mr. PRYOR): 

S. 1624. A bill to standardize with
drawal options for Thrift Savings Plan 
participants, and for other purposes; to 
the Committee on Governmental Af
fairs. 

THRIFT SAVINGS PLAN LEGISLATION 

Mr. STEVENS. Mr. President, today 
I am introducing legislation to stand
ardize the withdrawal options available 
to Federal employees departing Fed
eral service who participate in the 
Thrift Savings Plan. This proposal 
would result in administrative savings 
to the plan and additional benefits for 
some employees. I am particularly 
pleased that my colleague on the Sub
committee on Federal Services, Post 
Office, and Civil Service-Chairman 
DA vm PRYOR-has agreed to cosponsor 
this bill. 

When the Thrift Savings Plan was 
created as part of the Federal Employ
ees' Retirement System Act of 1986, a 
provision required that employees who 
leave Federal service before they reach 
retirement age must transfer the funds 
in their Thrift Savings Plan accounts 
to an independent retirement arrange
ment [IRA] or an eligible retirement 
plan. Last year, Congress allowed Fed
eral employees separated in a reduc
tion-in-force who are not eligible for an 
immediate annuity to leave their con
tributions in the plan until retirement. 

This bill will give all participants the 
same choices when they leave Federal 
service: First, leave their funds in the 
plan where they continue to earn but 
cannot continue to contribute; second, 
have their account balances trans
ferred to an IRA or other eligible re
tirement plan; third, have the Thrift 
Savings Plan purchase annuities for 
them; or fourth, withdraw the funds in 
their account subject to the automatic 
20-percent tax withholding. 

Mr. President, I was the principal au
thor of the legislation which resulted 
in the creation of the Thrift Savings 
Plan. I am very proud of the success 
and wide acceptance of that retirement 
benefit-over 72 percent of all employ
ees covered by the Federal Employees' 
Retirement System [FERS] contribute 
to their Thrift Savings Plan accounts. 
I believe that the time has come to 
allow all participants the full range of 
options when they leave Federal serv
ice, whether that is the result of their 
retirement or they simply decide to ac
cept challenges outside of the Federal 
Government. 

During a recent hearing before the 
Governmental Affairs Committee, I 
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took the opportunity to ask the rep
resentatives of the Federal Retirement 
Thrift Investment Board to comment 
on the feasibility and desirability of 
this change. The Executive Director of 
that independent agency, Francis X. 
Cavanaugh, recently responded that 
they support the extension of all op
tions to all participants. I ask unani
mous consent that the text of Mr. 
Cavanaugh's letter be inserted in the 
RECORD immediately following my re
marks. 

Mr. President, this is a win-win pro
posal. It provides additional benefits to 
some Federal e-mployees-at no cost to 
the Federal Government-while at the 
same time streamlining the withdrawal 
process and reducing the cost of admin
istering the Thrift Savings Plan. I urge 
my colleagues to favorably consider 
this legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

FEDERAL RETIREMENT 
THRIFT INVESTMENT BOARD, 

Washington, DC, October 20, 1993. 
Hon. TED STEVENS, 
Committee on Governmental Affairs, U.S. Sen

ate, Washington, DC. 
DEAR SENATOR STEVENS: I am pleased to 

express our support for the extension of 
Thrift Savings Plan (TSP) benefits author
ized under P.L. 102-484 to all TSP partici
pants. Such a change would provide all TSP 
participants with the withdrawal options 
that are now available only to those who are 
eligible for immediate retirement benefits 
or, under P.L. 102-484, separated due to a re
duction in force. 

Under this approach all separating employ
ees would be granted the same full range of 
withdrawal options: (1) to have the TSP 
transfer their account balances to an Indi
vidual Retirement Arrangement (IRA) or 
other eligible retirement plan; (2) to have 
the TSP purchase annuities for them, (3) to 
receive their account balances in a single 
payment or a series of equal payments, or (4) 
to retain their accounts with the TSP. 

Standardizing withdrawal options would 
greatly simplify the TSP withdrawal pro
gram and reduce administrative costs. It 
would permit less complicated forms and 
other communications materials as well as 
more timely processing of withdrawal re
quests. 

I look forward to assisting the Committee 
in furthering this proposal. 

Sincerely, 
FRANCIS X. CAVANAUGH, 

Executive Director. 

By Mr. BROWN (for himself and 
Mr. MOYNIHAN): 

S. 1625. A bill to prohibit the sale of 
defense articles and defense services to 
countries that participate in the sec
ondary and tertiary boycott of Israel; 
to the Committee on Foreign Rela
tions. 

ANTI-ECONOMIC DISCRIMINATION ACT OF 1993 

• Mr. BROWN. Mr. President, I rise 
today to introduce the Anti-Economic 
Discrimination Act of 1993. I am 
pleased to be joined in this effort by 
my good friend, the chairman of the 
Near East and South Asia Subcommit-

tee of the Foreign Relations Commit
tee, Senator MOYNIHAN. 

On September . 27, shortly after the 
signing of the Israeli-PLO accord, the 
Washington Times reported that Syria 
was urging Arab nations to tighten 
their 40-year boycott of Israel. The 
boycott bars all direct dealings with Is
raeli companies, and also blacklists 
non-Israeli companies who do business 
with Israel. These blacklists directly 
effect American companies hoping to 
do business with Israel and with Arab 
States. 

On October 1, the Washington Post 
picked up the refrain when it reported 
that moderate Arab States had not re
sponded to Secretary Christopher's call 
for confidence-building measures in
cluding lifting the economic boycott 
against Israel. I ask that these two ar
ticles be reprinted at the conclusion of 
my remarks. 

The economic boycott presents not 
only a significant impediment to the 
development of economies in the Mid
dle East, in the end, it will slow the 
growing momentum toward peace. 
Even worse, with a secondary and ter
tiary boycott in effect, American com
panies with direct interests in the re
gion are prevented from acting as a 
bridge between the two antagonists. 

During hearings in our subcommittee 
2 weeks ago, we were told by Assistant 
Secretary Djerejian that substantial 
progress had been made toward ending 
the secondary and tertiary boycotts of 
United States companies by countries 
attempting to enforce a boycott 
against Israel. 

However, the Office of Ahtiboycott 
Compliance at the Department of Com
merce tracks the number of Arab let
ters sent to United States companies 
every quarter. Between July 1 and Sep
tember 30, 1993, Saudi companies sent 
314 letters to American companies. 
That is the highest number of boycott 
letters to United States companies in 6 
years. Kuwaiti companies sent United 
States companies 31 letters in the last 
quarter-only 6 less than the previous 
quarter. Despite State Department op
timism, progress appears nonexistent. 

The bill that Senator MOYNIHAN and I 
are introducing today attempts to 
bring an end to this egregious practice 
by preventing the sale of defense arti
cles or services to countries who en
gage in boycott practices. The bill per
mits the President to invoke a 1-year 
waiver for national interest or national 
security reasons, and also permits 12-
mon th extensions of the waiver if so 
determined by the President. 

It is my hope that many colleagues 
will join us in this effort, and that by 
so doing, the United States will send a 
clear signal that peace and prosperity 
cannot come through discriminatory 
actions such as the boycott. 

Mr. President, I ask unanimous con
sent that the text of the bill and addi
tional material be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1625 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Anti-Eco
nomic Discrimination Act of 1993" . 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) certain countries maintain an economic 

boycott of Israel, including a secondary boy
cott of companies that have investments in 
or trade with Israel; 

(2) the secondary boycott has caused eco
nomic damage to the countries that main
tain the boycott as well as to Israel; 

(3) the secondary boycott causes great dif
ficulties for United States firms that trade 
with Israel, depriving them of trade opportu
nities and violating internationally accepted 
principles of free trade ; 

(4) the United States has a longstanding 
policy opposing the Arab League boycott and 
United States law prohibits American fi rms 
from providing information to Arab coun
tries to demonstrate compliance with t he 
boycott; 

(5) many American companies may be de
nied contracts in the West Bank and Gaza 
for infrastructure development because they 
conduct business with Israel; and 

(6) many American companies may be de
nied contracts by the Kuwaiti Government 
for the reconstruction of Kuwait because 
they conduct business with Israel. 
SEC. 3. PROHIBITION OF CERTAIN SALES AND 

LEASES. 
(a) PROHIBITION.-No defense article or de

fense service may be sold or leased by the 
United States Government to any country or 
international organization that, as a matter 
of policy or practice, is known to have sent 
letters to United States firms requesting 
compliance with, or soliciting information 
regarding compliance with, the secondary or 
tertiary Arab boycott, unless the President 
determines, and so certifies to the appro
priate congressional committees, that that 
country or organization does not currently 
maintain a policy or practice of making such 
requests or solicitations. 

(b) WAIVER.-
(1) 1-YEAR WAIVER.-On or after the effec

tive date of this section, the President may 
waive, for a period of 1 year, the application 
of subsection (a) with respect to any country 
or organization if the President determines, 
and reports to the appropriate congressional 
committees, that-

(A) such waiver is in the national interest 
of the United States, and such waiver will 
promote the objectives of this section to 
eliminate the Arab boycott; or 

(B) such waiver is in the national security 
interest of the United States. 

(2) EXTENSION OF WAIVER.-If the President 
determines that the further extension of a 
waiver will promote the objectives of this 
section, the President, upon notification of 
the appropriate congressional committees, 
may grant further extensions of such waiver 
for successive 12-month periods. 

(3) TERMINATION OF WAIVER.-The President 
may, at any time, terminate any waiver 
granted under this subsection. 

(c) DEFINITIONS.-As used in this section
(1) the term "appropriate congressional 

committees" means the Committee on For
eign Relations of the Senate and the Com
mittee on Foreign Affairs of the House of 
Representatives; and 
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(2) the terms "defense article" and "de

fense service" have the meanings given to 
such terms by paragraphs (3) and (4), respec
tively, of section 47 of the Arms Export Con
trol Act. 

(d) EFFECTIVE DATE.-This section shall 
take effect 1 year after the date of enact
ment of this Act. 

[From the Washington Times, Sept. 2T, 1993) 
SYRIA URGES ARABS To TIGHTEN THEm 

BOYCOTT OF ISRAEL 
(From Combined Dispatches) 

DAMASCUS, SYRIA.-Syria called on other 
Arab states yesterday to tighten their 400-
year-old, economic boycott of Israel, accus
ing it of asking for everything in the Middle 
East peace process in return for nothing. 

The government newspaper Tishrin and 
state-run Damascus radio said the boycott 
could not be abolished before the restoration 
of Arab rights and the recovery of occupied 
Arab lands. 

That view was echoed by a senior Persian 
Gulf official and newspapers in the Gulf and 
Jordan. 

Israeli Foreign Minister Shimon Peres has 
called for an end to the state of war between 
the Arabs and Israel and the abolition of the 
boycott. 

But Damascus radio responded in a com
mentary: "Peres' provocative statement 
proved Israel wants everything in return for 
nothing. That it will never have so long as a 
single Arab right remains unrestored and an 
inch of Arab land remains unliberated." 

Tishrin, in an editorial, said: "Arabs are 
requested to tighten rather than abolish the 
boycott against Israel because two years of 
talks on the Middle East in Washington pro
duced nothing due to Israeli rejection of the 
basis of just and comprehensive peace." 

Syria has shown increasing signs of 
annoyance since the Sept 13 signing of 
the PLO-Israeli accord, which it sees 
weakening its negotiating stance. 

The Syrian government was apparently 
worried that lifting the boycott would fur
ther strengthen Israel's attitude in the peace 
talks. 

Its official newspapers have given promi
nence in the last few days to articles about 
the boycott, but yesterday's editorial and 
commentary were the first clear statements 
of official thinking. 

The boycott has been enforced since 1953 
by Arab League members. Egypt is the only 
nation in the league to have abolished it, as 
part of its 1979 peace treaty with Israel. 

The direct boycott bars all dealings with 
all Israeli companies and products. In addi
tion, under an indirect boycott, foreign com
panies and their subsidiaries that work on 
strategic projects in Israel are black-listed 
in Arab countries. 

In other Mideast developments yesterday: 
• Israel's right-wing Likud party, torn by 

dissent over the Israel-Palestine Liberation 
Organization peace accord, signalled a readi
ness to cooperate or even rule jointly with 
Prime Minister Yitzhak Rabin's coalition. 

The suggestion from Likud lawmaker Mi
chael Eitan came as the party grappled with 
growing opposition to party leader's Ben
jamin Netanyahu's strong rejection of the 
agreement. 

Likud has set a list of conditions, includ
ing a guarantee that Palestinians wouldn't 
achieve statehood, for cooperating with Mr. 
Rabin. 

• King Hussein of Jordan signaled that he 
would probably postpone elections due to be 
hel.d in November to prevent them from be-

coming a referendum on the Palestine self
rule agreement between Israel and the PLO. 

• A Palestinian blew himself up with a car 
bomb in the occupied Gaza Strip in an appar
ent suicide attack gone awry, the Israeli 
army said. No one else was hurt. 

• In Rafah in the occupied Gaza Strip an 
armed faction of PLO chairman Yasser Ara
fat's Fatah organization said it would fight 
on if Israeli troops continued to pursue its 
activists. 

[From the Washington Post, Oct. 1, 1993) 
ARAB NATIONS DECLINE TO LIFT ISRAELI EM

BARGO-REFUSAL COMES ON EVE OF TALKS 
SEEKING FUNDS FOR PALESTINIANS 

(By Daniel Williams) 
UNITED NATIONS, Sept. 30.-Representa

tives of moderate Arab states deflected pleas 
from Secretary of State Warren Christopher 
today to end their economic boycott of Is
rael, saying their citizens were not ready for 
such a move. 

They also deferred action to reverse anti
Israel resolutions passed by the U.N. General 
Assembly over the years. In a meeting 
among Arab diplomats late Wednesday, 
Syria strongly opposed such a step, saying 
they should wait until Israel has agreed to 
withdraw from the Golan Heights, Arab dip
lomats said. Syria lost the strategic terri
tory at Israel's northeast corner during the 
1967 war. 

The resistance to conciliatory gestures 
creates an awkward situation for Friday's 38-
nation conference in Washington, during 
which the United States hopes to obtain 
pledges of money for Palestinian develop
ment in the West Bank and Gaza Strip. 

Under the accord signed by Israel and the 
Palestine Liberation Organization in Wash
ington on Sept. 13, Israel initially will with
draw from part of the occupied territories
the Gaza Strip and the West Bank town of 
Jericho-and allow Palestinian self-rule. 

In Washington, senior U.S. officials de
clined to speculate how much they expect in 
pledges from the individual countries attend
ing the donors' conference, staff writer John 
M. Goshko reported. But the officials, who 
requested anonymity, said they were con
fident that the pledges would meet the ini
tial target of $400 million a year for each of 
the first two years of Palestinian autonomy. 
Washington has pledged $250 million over 
two years. 

Two Arab countries-Jordan and Leb
anon-sought to take advantage of the do
nors' conference to call attention to their fi
nancial plight. 

Crown Prince Hassan of Jordan told edi
tors and staff members of The Washington 
Post that he hopes some of the money for the 
Palestinians will go into multilateral 
projects that would benefit Jordan, which 
has more than 1 million Palestinian refu
gees. Lebanese Finance Minister Faud 
Siniora said his country needs $10 billion to 
help rebuild its war-torn economy. 

Christopher, in New York, met with the 
Gulf Cooperation Council representing Ku
wait, Saudi Arabia and other Persian Gulf 
states. He also met with officials from 
Egypt, Tunisia, Morocco, Oman and Saudi 
Arabia. 

He called for "confidence-building meas
ures" from the Arab governments, including 
an end to the economic boycott of Israel, a 
senior administration official said. "The 
time to do this is now," he said, according to 
the senior official's account. 

The Arab officials responded that they 
would need to see an Israeli withdrawal from 
the West Bank and Gaza. But, they added, 
the Arab League will consider the issue. 

The Arabs gave "a clear impression of 
m~vement," the senior official said.• 
• Mr. MOYNIHAN. Mr. President, I am 
pleased to cosponsor the legislation in
troduced by the senior Senator from 
Colorado. It has been my pleasure as 
chairman of the Near East Subcommit
tee of Foreign Relations to work with 
Senator BROWN, who is the ranking Re
publican member of the committee. 

This legislation addresses a painful 
fact about the Arab League Boycott of 
Israel. Whereas the armies fielded 
against Israel have most often been 
supplied by the former Soviet Union, 
the States which have taken the lead 
in the economic boycott of Israel have 
been by and large the erstwhile friends 
of the United States. In the aftermath 
of Operation Desert Storm it seems 
particularly obscene that the Emir of 
Kuwait and the Saudi royal family 
should continue to enforce the boycott. 

I am pleased to support this legisla
tion, and I do hope that the strong 
message contained in it is heard. And 
acted upon in the Gulf State capitals.• 

By Mr. ROCKEFELLER (for him
self, Mr. DECONCINI, Mr. GRA
HAM, Mr. AKAKA, Mr. DASCHLE, 
and Mr. CAMPBELL): 

S. 1626. A bill to amend title 38, 
United States Code, to revise the Vet
erans' Home Loan Program; to the 
Committee on Veterans' Affairs. 

THE VETERANS HOME LOAN IMPROVEMENT ACT 
OF 1993 

•Mr. ROCKEFELLER. Mr. President, I 
am very proud to introduce legislation 
that will improve V A's Home Loan 
Program in two ways-first, by extend
ing veterans' entitlement to VA home 
loans; and second, by allowing veter
ans' to improve the energy efficiency 
of their homes while receiving interest 
rate reduction loans guaranteed by VA. 

Mr. President, the Department of 
Veterans Affairs has been the guaran
tor of loans used to purchase more 
than 13 million single-family resi
dences since the Home Loan Program 
was created as a readjustment benefit 
provided to the millions of veterans re
turning after World War II. The VA's 
Home Loan Program has been a very 
popular program with America's veter
ans and has helped millions of veterans 
enjoy the benefits of home ownership 
while creating employment for mil
lions of Americans in housing-related 
industries. 

RESTORATION OF HOME LOAN ENTITLEMENT 
Mr. President, over the years, the 

Committee on Veterans' Affairs has 
heard a number of complaints from 
veterans that the rules on eligibility to 
entitlement to home loan benefits 
should be amended. One of the specific 
concerns relates tp the requirement 
that, in order to be eligible for a loan, 
a veteran who had a prior loan must 
have disposed of the property pur
chased with the prior loan. 

Mr. President, under current law, 
there are many veterans who have paid 
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off their VA-guaranteed loan who are 
ineligible to secure VA guaranteed fi
nancing-either while attempting to 
refinance the loan on that residence or 
to purchase a new residence-because 
they have not disposed of their original 
residence. One example of such a vet
eran would be one who has paid off his 
or her VA-guaranteed residential loan 
and who has divorced and has minor 
children living in that residence. An
other, which is a disturbing scenario 
occurring more and more often, would 
involve a veteran who has paid off his 
VA-guaranteed home loan and has his 
or her adult children and grandchildren 
move in. If the veteran now wants to 
buy a new principal residence using his 
or her VA loan guaranty, the veteran is 
unable to do so because the original 
home has not been sold. 

Mr. President, in these and similar 
cases, although the veteran has paid off 
the VA-guaranteed loan, the veteran is 
not able to use his or her VA loan guar
anty entitlement. This is bad policy 
and it is not equitable for our veterans. 
My proposal, under section 2 of this 
bill, would allow veterans who have 
paid off all obligations in connection 
with the VA Loan Guaranty Program 
to have their entitlement restored, al
lowing them to once again secure a 
principal residence. 

ENERGY EFFICIENT MORTGAGES 
Mr. President, section 9 of the Veter

ans Home Loan Program Act of 1992, 
Public Law 102-547, allows VA to par
ticipate in a number of energy efficient 
mortgage programs. I am pleased to re
port that the changes authorized under 
the law last year have been well re
ceived throughout the country and 
thousands of veteran homeowners have 
used the opportunity to make their 
homes more energy efficient. This is a 
very important program and I hope 
greater attention will be paid to it in 
the future, since it improves the hous
ing stock and helps support our na
tional policy of reducing the need to 
create additional expensive sources of 
energy. 

VA's interest-rate-reduction program 
is designed to allow a veteran to refi
nance his or her home in order to enjoy 
lower monthly payments. The interest
rate-reduction loan does not allow the 
veteran to cash out, that is, to receive 
funds beyond the amount owed as prin
cipal on the loan. My proposal will 
keep this concept intact and will not 
allow the veteran borrower to receive 
cash from the outstanding balance of 
the loan. . 

I am proposing in section 3 of the bill 
to amend section 3710(a) of title 38 to 
allow veterans who apply for interest
rate-reduction loans to be eligible to 
secure energy efficient improvements 
at the same time. 

Mr. President, under this proposal 
not only would veterans lower their 
mortgage payments, they would at the 
same time reduce their out-of-pocket 

expenses for energy. This change will 
allow the veteran to improve the veter
an's home, reduce monthly mortgage 
payments, and have more money in the 
family budget at the end of each month 
by reducing his or her out-of-pocket 
energy expenses. 

Mr. President, I hope to receive Sen
ate action on this legislation as soon as 
possible. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1626 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' 
Home Loan Improvement Act of 1993". 
SEC. 2. REVISION IN COMPUTATION OF AGGRE· 

GATE GUARANTY. 
Section 3702(b) of title 38, United States 

Code, is amended-
(1) by striking out paragraph (1) and in

serting in lieu thereof the following new 
paragraph (1): 

"(1) the loan has been repaid in full, or the 
Secretary has been released from liability as 
to the loan, or if the Secretary has suffered 
a loss on the loan, the loss has been paid in 
full; or"; 

(2) in paragraph (2), by striking out "; or" 
and inserting in lieu thereof a period; and 

(3) by striking out paragraph (3) and all 
that follows through the end of the sub
section. 
SEC. 3. AUTHORITY TO GUARANTEE HOME REFI

NANCE LOANS FOR ENERGY EFFI· 
CIENCY IMPROVEMENTS. 

(a) LOANS.-(1) Section 3710(a) of title 38, 
United States Code, is amended by adding 
after paragraph (10) the following: 

"(11) To refinance in accordance with sub
section (e) of this section an existing loan 
guaranteed, insured, or made under this 
chapter, and to improve the dwelling secur
ing such loan through energy efficiency im
provements, as provided in subsection (d) of 
this section.". 

(2) Section 3710(e)(l) of such title is amend
ed by inserting "or subsection (a)(ll)" after 
" subsection (a)(8)". 

(b) FEE.-Section 372S(a)(2)(E) of such title 
is amended by inserting "3710(a)(ll)," after 
"3710(a)(9)(B)(i)," .• 

By Mr. MITCHELL (for himself 
and Mr. DOLE) (by request): 

S. 1627. A bill to implement the 
North American Free-Trade Agree
ment; to the Committee on the Judici
ary, the Committee on Agriculture, 
Nutrition, and Forestry, the Commit
tee on Commerce, Science, and Trans
portation, the Committee on Finance, 
the Committee on Foreign Relations 
and the Committee on Governmental 
Affairs, jointly, pursuant to 19 U.S.C. 
2191(c). 

NAFTA LEGISLATION 
Mr. MITCHELL. Mr. President, I am 

pleased to introduce with Senator 
DOLE the implementing legislation for 
the North American Free-Trade Agree
ment. This trade agreement provides 

the United States with historic oppor
tunities for the future: expanding mar
kets in this hemisphere, increasing 
U.S. exports to emerging markets, and 
promoting social and economic stabil
ity throughout the Americas. We must 
take advantage of these opportunities. 

Our economic security depends on 
opening closed foreign markets and 
providing U.S. companies and workers 
with access to emerging markets. In 
1992, this Nation exported goods valued 
at over $420 billion, a 36-percent in
crease over 1988 exports, and more than 
7 percent of U.S. gross domestic prod
uct. The future of the U.S. economy is 
closely linked to its ability to respond 
to the demands of the global market
place. 

Over the past 30 years, the productiv
ity of U.S. workers has increased 
sharply. And U.S. workers continue to 
be the most productive workers in the 
world. But while each U.S. worker is 
producing more goods, the U.S . econ
omy now comprises a smaller share of 
the global economy. U.S. gross domes
tic product as a percentage of the glob
al economy has declined from approxi
mately 37 percent in 1950 to approxi
mately 22 percent in 1992. The United 
States cannot be satisfied with simply 
selling to our domestic market. We 
must take advantage of global markets 
so that U.S. companies and workers 
will benefit from their increased pro
ductivity and efficiency. 

The United States cannot ignore the 
realities of an international economy. 
Capital, technology, and information 
are highly mobile. They can be rapidly, 
redistributed around the world. The 
world's companies seek well-educated, 
highly skilled workers, efficient trans
portation, cheap and reliable power 
sources, access to high technology, ad
vanced communications networks, and 
adequate business services. Companies 
are not restricted by geographical 
boundaries. We cannot ignore these 
facts. Rejecting this trade agreement 
will not change these facts. 

U.S. and foreign companies are now 
making substantial investments in 
U.S. manufacturing plants. Companies 
such as Mercedes-Benz and BMW are 
building automobile pl.ants in the 
United States-not Mexico-for good 
reasons. The Office of Technology As
sessment has reported that it costs 
$8,777 to build a car in the United 
States compared to $9,180 to build a car 
in Mexico. At the same time, other 
U.S. businesses are investing in foreign 
manufacturing plants to produce goods 
for both foreign markets and the U.S. 
market. However, these investment de
cisions have been made in the past-
and will be made in the future regard
less of whether Congress passes the 
North American Free-Trade Agree
ment. 

Our trading competitors recognize 
the importance of seizing new opportu
nities in the international market
place. Japan is developing new markets 
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in the Far East. The European Commu
nity is searching out new opportunities 
in Eastern Europe and the nations of 
the former Soviet Union. The United 
States must compete with our trading 
partners in these and other emerging 
markets. 

The North American Free-Trade 
Agreement presents the United States 
with an opportunity to create the big
gest market in the world-an economy 
of $6.5 trillion and 370 million people. 
United States companies and workers 
already have benefited from expanded 
trade with Mexico. In the past 7 years, 
United States exports to Mexico have 
grown dramatically, from approxi
mately $12 billion in 1986 to over $40 
billion in 1992. The United States trade 
balance with Mexico has improved 
from a $5. 7 billion deficit in 1987 to a 
$5.4 billion surplus in 1992. Mexico is 
now our third largest trading partner. 

The principal purpose of the North 
American Free-Trade Agreement is the 
removal of trade barriers between the 
three nations. The trade agreement 
eliminates many Mexican tariff and 
non-tariff barriers which are much 
higher than any United States trade 
barrier. Over time, the NAFTA will 
eliminate Mexican tariffs, which aver
age roughly 10 percent-more than two 
and half times the average United 
States tariff of 4 percent. NAFTA also 
eliminates numerous non-tariff bar
riers that require United States compa
nies to invest or manufacture in Mex
ico in order to supply the Mexican mar
ket. This trade agreement replaces the 
present United States-Mexico trading 
rules-which have unfairly restrained 
United States exports to Mexico-with 
fair trading rules. 

Since the United States has a trade 
surplus with Mexico, I believe that the 
fear of free trade with Mexico is mis
placed. In 1992, the United States had 
bilateral trade deficits of $49 billion 
with Japan, $18.3 billion with China, $9 
billion with Taiwan, $3.8 billion with 
Malaysia, $3.5 billion with Thailand, 
$2.3 billion with South Korea, $1.7 bil
lion with Singapore and $1.5 billion 
with Indonesia. In many of the develop
ing economies, the gross domestic 
product per capita is less than that of 
Mexico. Their exports to the United 
States have exploded over the last 10 
years, and there is little to prevent 
U.S. companies from moving their 
manufacturing facilities to these coun
tries. 

When U.S. companies move their 
plants to the Far East, the United 
States does not often supply the cap
ital equipment, the component parts, 
the materials or the services required 
to manufacture those consumer prod
ucts. In Mexico, however, the United 
States remains an important partner 
in the production process. On an an
nual per capita basis, the average 
Mexican buys $450 worth of United 
States goods. That exceeds the per cap-

ita purchases of the more affluent Jap
anese or Europeans. We should not fear 
expanded trade with Mexico, since ap
proximately 70 percent of its imports 
are from the United States. 

If the United States does not capital
ize on this opportunity, our competi
tors surely will. Our trading partners 
in Asia and Europe will sell their 
consumer products, commodities, cap
ital goods and services in the Mexican 
market. And the United States, its 
companies and its workers will lose ex
ports and jobs that come from those 
exports. 

Maine companies and workers have 
already benefited from expanded trade 
with Mexico . Maine exports to Mexico 
have increased 774 percent from 1987 to 
1992. Maine companies now are selling 
to Mexico a wide range of products, 
from leather to metal products to elec
tronics to apparel. 

The North American Free-Trade 
Agreement will help these and other 
Maine industries sell more of their 
goods and services in Mexico. The 
Mexican tariff on Maine sardines will 
be eliminated over a 10-year period. 
The Mexican tariffs on solid wood prod
ucts , which range from 10 to 20 percent, 
will be eliminated over a 10-year pe
riod, and tariffs on lumber for wood 
frame construction will be eliminated 
immediately. The Mexican tariffs for 
pulp and paper, which are about 10 per
cent, will be eliminated within 10 
years. 

An expanded Mexican market will 
help other Maine companies, including 
the leather, scientific and medical 
equipment, and electronic equipment 
manufacturers, and insurance compa
nies. One Maine company, Hussey Seat
ing Co., has written, "Our sales would 
increase dramatically over 5 years. 
Presently, sales are about $150,000 an
nually. In 5 years we would expect this 
to increase to at least $1 million annu
ally. This would mean an employment 
increase of 10 full-time people. " That is 
one small example. There are many 
others. Opening the Mexican market to 
Maine products will have a positive 
side effect in our State: more Maine 
jobs. 

The global economy is continually 
changing, and the United States must 
adapt to these changes. Our Nation 
cannot attempt to recreate or relive 
the past. We must seek new opportuni
ties for the future. We must confront 
and turn to our advantage the inevi
table challenge of change. The North 
American Free-Trade Agreement will 
provide historic opportunities for the 
United States economy in the 21st cen
tury. I look forward to its enactment 
in the near future. 

Mr. DOLE. Mr. President, I am 
pleased to join with the majority lead
er in ·formally introducing the imple
menting legislation for the North 
American Free-Trade Agreement. 

We have reached the final stage in 
the debate over NAFTA. The House is 

expected to vote in 13 days. I believe 
President Clinton is determined in this 
remaining time to undertake a full
scale, no-holds-barred national cam
paign to show how important this 
agreement is to our future as a leader 
in world trade and economic prosper
ity. 

N AFT A is a model for future trade 
relations among nations. No trade 
agreement in history has ever held 
greater promise for unlocking the pro
ductive and competitive capacity of an 
entire hemisphere. 

Mexico, and other Latin American 
nations such as Chile and Argentina 
are now on track for sustained eco
nomic growth. They are throwing off 
the shackles of statism, of over-regula
tion, and policies of nationalization. 
They see free enterprise and open trade 
as the only way to ensure a rising 
standard of living. The United States 
has been their model in this trans
formation to openness and free mar
kets. 
It would be a cruel irony to spurn 

these countries at the moment of their 
emergence. 

In addition, Mr. President, NAFTA is 
simply the right thing to do. It is right 
for America. It means jobs, growth 
prosperity, and opportunity for Ameri
cans. 

So I am very pleased to be introduc
ing this bill today, and I look forward 
to its passage within the next 2 weeks, 
heralding the bright dawn of the 21st 
century global economy. 

Mr. PACKWOOD. Mr. President, with 
today's introduction of the bill to im
plement the North American Free
Trade Agreement, or NAFTA as it is 
commonly referred to, the Congress 
formally begins deliberation on what is 
perhaps one of the most important 
trade issues that the United States has 
ever considered. 

In my view, underlying the NAFTA 
debate are a couple of fundamental 
questions: How should the United 
States respond to the new global com
petition we face from our trading part
ners and what should be our future role 
in the world? NAFTA opponents think 
the best way to respond is to retreat 
and close ourselves off from rest of the 
world. This does little to improve our 
competitiveness and only denies us new 
economic opportunities and growth. I 
think the United States, which has one 
of the most productive economies in 
the world, should be eager to compete 
and win in the global marketplace. The 
NAFTA is the next logical step in pre
paring ourselves for this new competi
tion. 

Over the past 2 months, dozens of 
congressional committees of jurisdic
tion have worked closely with the ad
ministration in crafting the imple
menting bill and the statement of ad
ministrative action, or SAA, which ac
companies the bill and describes how 
the administration intends to imple
ment the NAFTA. 
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The NAFTA calls for an implementa

tion date of January 1, 1994. Under the 
fast-track rules, now that the Presi
dent has submitted the implementing 
bill and SAA to the Congress, Congress 
has a maximum of 90 working days to 
consider and vote on the NAFTA. Need
less to say, in order to get a vote on 
the agreement this year, we will need 
to move it through the Congress under 
a faster timetable. This is what the 
President has asked for, and I think we 
should comply with his request. 

ADDITIONAL COSPONSORS 
s. 27 

At the request of Mr. SARBANES, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a co
sponsor of S. 27, a bill to authorize the 
Alpha Phi Alpha Fraternity to estab
lish a memorial to Martin Luther King, 
Jr., in the District of Columbia. 

s. 426 

At the request of Mr. SHELBY, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 426, a bill to amend title 4, United 
States Code, to declare English as the 
official language of the Government of 
the United States. 

s. 482 

At the request of Mr. BOREN, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 482, a bill to amend title 38, 
United States Code, to require the Sec
retary of Veterans Affairs to furnish 
outpatient medical services for any 
disability of a former prisoner of war. 

s. 540 

At the request of Mr. HEFLIN, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of S. 540, a bill to improve the adminis
tration of the bankruptcy system, ad
dress certain commercial issues and 
consumer issues in bankruptcy, and es
tablish a commission to study and 
make recommendations on problems 
with the bankruptcy system, and for 
other purposes. 

s. 732 

At the request of Mr. KENNEDY, the 
names of the Senator from California 
[Mrs. FEINSTEIN], and the Senator from 
Utah [Mr. HATCH] were added as co
sponsors of S. 732, a bill to provide for 
the immunization of all children in the 
United States against vaccine-prevent
able diseases, and for other purposes. 

s. 830 

At the request of Mr. EXON, the name 
of the Senator from Nebraska [Mr. 
KERREY] was added as a cosponsor of S. 
830, a bill for the relief of Richard W. 
Schaffert. 

s. 1188 

At the request of Mr. COVERDELL, the 
names of the Senator from Texas [Mrs. 
HUTCHISON], and the Senator from Mis
sissippi [Mr. LOTT] were added as co-

sponsors of S. 1188, a bill to provide 
that Federal regulatory mandates shall 
not be enforced unless the cost to the 
States of implementing them are fund
ed by the Federal Government. 

s. 1203 

At the request of Mr. HATFIELD, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 1203, a bill to establish a Center for 
Rare Disease Research in the National 
Institutes of Health, and for other pur
poses. 

s. 1437 

At the request of Mr. DOLE, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1437, a bill to amend section 1562 of 
title 38, United States Code, to increase 
the rate of pension for persons on the 
Medal of Honor roll. 

s. 1443 

At the request of Mr. KEMPTHORNE, 
his name was added as a cosponsor of 
S. 1443, a bill to amend the Internal 
Revenue Code of 1986 to repeal the ex
cise tax on luxury passenger vehicles. 

s. 1522 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1522, a 
bill to direct the U.S. Sentencing Com
mission to promulgate guidelines or 
amend existing guidelines to provide 
sentencing enhancements of not less 
than three offense levels for hate 
crimes. 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1522, supra. 

s. 1533 

At the request of Mr. LOTT, the name 
of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 1533, a bill to improve access to 
health insurance and contain health 
care costs, and for other purposes. 

s. 1576 

At the request of Mr. COATS, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 1576, a bill to provide a tax credit 
for families, to provide certain tax in
centives to encourage investment and 
increase savings, and to place limita
tions on the growth of spending. 

SENATE JOINT RESOLUTION 52 

At the request of Mr. PACKWOOD, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Hawaii [Mr. INOUYE], and the Sen
ator from North Dakota [Mr. DORGAN] 
were added as cosponsors of Senate 
Joint Resolution 52, a joint resolution 
to designate the month of November 
1993 and 1994 as "National Hospice 
Month". 

SENATE CONCURRENT RESOLUTION 31 

At the request of Mr. DODD, the 
names of the Senator from Nebraska 
[Mr. EXON], and the Senator from 
Rhode Island [Mr. CHAFEE] were added 

as cosponsors of Senate Concurrent 
Resolution 31, a concurrent resolution 
concerning the emancipation of the 
Iranian Baha'i community. 

AMENDMENT NO. 1097 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Washington 
[Mrs. MURRAY], the Senator from Geor
gia [Mr. COVERDELL], and the Senator 
from Hawaii [Mr. AKAKA] were added as 
cosponsors of amendment No. 1097 pro
posed to S. 1607, a bill to control and 
prevent crime. 

At the request of Mr. KENNEDY, his 
name was added as a cosponsor of 
amendment No. 1097 proposed to S. 
1607, supra. 

At the request of Mr. HATCH, his 
name was added as a cosponsor of 
amendment No. 1097 proposed to S. 
1607, supra. 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of 
amendment No. 1097 proposed to S. 
1607, supra. 

At the request of Mrs. HUTCHISON, her 
name was added as a cosponsor of 
amendment No. 1097 proposed to S. 
1607, supra. 

At the request of Mr. HARKIN, his 
name, and the name of the Senator 
from Kansas [Mr. DOLE] were added as 
cosponsors of amendment No. 1097 pro
posed to S. 1607, supra. 

SENATE RESOLUTION 161-0RIGI
NAL RESOLUTION REPORTED TO 
AUTHORIZE THE PRINTING OF A 
REVISED EDITION OF THE SEN
ATE ELECTION LAW GUIDEBOOK 
Mr. FORD, from the Committee on 

Rules and Administration, reported the 
following original resolution: 

S. RES. 161 
Resolved, That the Committee on Rules and 

Administration hereby is directed to prepare 
a revised edition of the Senate Election Law 
Guidebook, Senate document 102-15, and that 
such document shall be printed as a Senate 
document. 

SEC. 2. There shall be printed 600 additional 
copies of the document specified in section 1 
of this resolution for the use of the Commit
tee on Rules and Administration. 

AMENDMENTS SUBMITTED 

OMNIBUS CRIME LEGISLATION 

ROTH (AND OTHERS) AMENDMENT 
NO. 1098 

Mr. GRASSLEY (for Mr. ROTH for 
himself, Mr. GRASSLEY, Mr. THURMOND, 
Mr. COATS, Mr. HATCH, Mr. NICKLES, 
Mr. HEFLIN, Mr. MURKOWSKI, Mr. SAS
SER, Mrs. KASSEBAUM, Mrs. FEINSTEIN, 
Mr. GRAMM, Mr. CONRAD, and Mrs. 
HUTCHISON) proposed an amendment to 
amendment No. 1097 proposed by Mrs. 
FEINSTEIN to the bill (S. 1607) to con
trol and prevent crime; as follows: 
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At the end of the pending amendment in

sert the following: 
SEC. . CONFIRMATION OF INTENT OF CON· 

GRESS IN ENACTING SECTIONS 2252 
AND 2256 OF TITLE 18, UNITED 
STATES CODE. 

(a) DECLARATION.-The Congress declares 
that in enacting sections 2252 and 2256 of 
title 18, United States Code, it was and is the 
intent of Congress that-

(1) the scope of "exhibition of the genitals 
or pubic area" in section 2256(2)(E), in the 
definition of "sexually explicit conduct", is 
not limited to nude exhibitions or exhibi
tions in which the outlines of those areas 
were discernible through clothing; and 

(2) the requirements in section 2252(a) 
(l)(A), (2)(A), (3)(B)(i), and (4)(B)(i) that the 
production of a visual depiction involving 
the use of a minor engaging in " sexually ex
plicit conduct" of the kind <;lescribed in sec
tion 2256(2)(E) are satisfied if a person photo
graphs a minor in such a way as to exhibit 
the child in a lascivious manner. 

(b) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that in filing its brief in 
United States v. Knox, No. 92-1183, and there
by depriving the United States Supreme 
Court of the adverseness necessary for full 
and fair presentation of the issues arising in 
the case, the Department of Justice did not 
accurately reflect the intent of Congress in 
arguing that "the videotapes in [the Knox 
case] constitute 'lascivious exhibition[s] of 
the genitals or pubic area' only if those body 
parts are visible in the tapes and the minors 
posed or acted lasciviously.". 

HATCH (AND OTHERS) 
AMENDMENT NO. 1099 

Mr. HATCH (for himself, Mr. MACK, 
Mr. DOLE, and Mr. GRAMM) proposed an 
amendment to the bill S. 1607, supra; as 
follows: 

On page 294, strike line 1 and all that fol
lows through page 303, line 21 and insert the 
following: 

Subtitle B-Regional Prisons and State 
Prisons 

SEC. 1331. REGIONAL PRISONS FOR VIOLENT 
CRIMINALS AND VIOLENT CRIMINAL 
ALIENS. 

(a) DEFINITIONS.-In this section-
"child abuse offense" means an offense 

under Federal or State law that constitutes 
sexual exploitation of children or selling or 
buying of children within the meaning of 
chapter 110 of title 18, United States Code. 

" firearm offense" means an offense under 
Federal or State law committed while the of
fender is in possession of a firearm or while 
an accomplice of the offender, to the knowl
edge of the offender, is in possession of a fire
arm. 

"crime of violence" means a felony offense 
under Federal or State law that is a crime of 
violence within the meaning of section 16 of 
title 18, United States Code. 

"qualifying prisoner" means-
(A) an alien who is in this country illegally 

or unlawfully and who has been convicted of 
a crime of violence (as defined in section 
924(c)(3) of title 18, United States Code) or a 
serious drug offense (as defined in section 
924(e)(2)(A) of title 18, United States Code); 
and 

(B) a violent criminal. 
"sex offense" means an offense under Fed

eral or State law that constitutes aggra
vated sexual abuse, sexual abuse, sexual 
abuse of a minor or ward, or abusive sexual 
contact within the meaning of chapter 109A 
of title 18, United States Code. 

"violent criminal"-
(A) means a person convicted under Fed

eral law of an offense described in, under the 
circumstances described in, the provisions of 
section 924 (c) or (e) of title 18 or section 
994(h) of title 28, United States Code, or 
under State law for the same or a similar of
fense; and 

(B) insofar as any of the circumstances de
scribed in an offense described in subpara
graph (A) is the prior conviction of an of
fense, includes a person who had been adju
dicated as a juvenile delinquent by reason of 
the commission of an act that, if committed 
by an adult, would constitute such an of
fense. 

(b) CONSTRUCTION OF PRISONS.-The Attor
ney General shall, after consultation with 
state correctional administrators, construct 
a minimum of 10 regional prisons, situated 
throughout the United States, each contain
ing space for at least 2,500 inmates. At least 
75 percent of the overall capacity of such 
prisons in the aggregate shall be dedicated to 
qualifying prisoners from qualifying States. 

(C) ACCEPTANCE OF PRISONERS.-Any quali 
fying State may apply to the Attorney Gen
eral to accept any qualifying prisoner. If, in 
the Attorney General's judgment there are 
likely to be more qualifying prisoners than 
there is space available, then to the extent 
that the Attorney General deems it prac
ticable, the Attorney General should seek to 
allocate space among qualifying States in a 
proportion similar to the number of qualify
ing prisoners held by that State in relation 
to the total number of qualifying prisoners 
from qualifying States. 

(d) QUALIFYING STATE.-
(1) IN GENERAL.-The Attorney General 

shall not certify a State as a qualifying 
State under this section unless the State is 
providing-

( A) truth in sentencing with respect to any 
crime of violence that is consistent with 
that provided in the Federal system in chap
ter 229 of title 18, United States Code, which 
provides that defendants will serve at least 
85 percent of the sentence ordered and which 
provides for a binding sentencing guideline 
system in which sentencing judges' discre
tion is limited to ensure greater uniformity 
in sentencing; 

(B) pretrial detention similar to that pro
vided in the Federal system under section 
3142 of title 18, United States Code; 

(C) sentences for firearm offenders, violent 
criminals, sex offenders, and child abuse · of
fenders that, after application of relevant 
sentencing guidelines, result in the imposi
tion of sentences that are at least as long as 
those imposed under Federal law (after ap
plication of relevant sentencing guidelines); 
and 

(D) suitable recognition for the rights of 
victims, including consideration of the vic
tim's perspective at all appropriate stages of 
criminal proceedings. 

(2) DISQUALIFICATION.-The Attorney Gen
eral shall withdraw a State's status as a 
qualifying State if the Attorney General 
finds that the State no longer appropriately 
provides for the matters described in para
graph (1) or has ceased making substantial 
progress toward attaining them, in which 
event the State shall no longer be entitled to 
the benefits of this section, except to the ex
tent the Attorney General otherwise directs. 

(3) WAIVER.-The Attorney General may 
waive, for no more than one year, any of the 
requirements of this subsection with respect 
to a particular State if the Attorney General 
certifies that, in - the Attorney General's 
judgment, there are compelling law enforce-

ment reasons for doing so. Any State grant
ed any such waiver shall be treated as a 
qualifying State for all purposes of this sub
title, unless the Attorney General otherwise 
directs. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(!) $600,000,000 for fiscal year 1994; 
(2) $600,000,000 for fiscal year 1995; 
(3) $600,000,000 for fiscal year 1996; 
(4) $600,000,000 for fiscal year 1997; and 
(5) $600,000,000 for fiscal year 1998. 

SEC. 1322. FEDERAL GRANTS FOR STATE PRISON 
CONSTRUCTION AND OPERATION. 

(a) DEFINITION.-In this section, " new pris
on" means-

(1) a prison or bootcamp or city or county 
detention facility, including an addition to 
an existing prison or city or county deten
tion facility, certified by the State, and ap
proved by the Attorney General, as providing 
additional prison capacity beyond that 
which the State previously had available or 
had already planned to construct; and 

(2) a prison that is principally dedicated, as 
determined by the Attorney General, to 
housing repeat violent offenders and sex of
fenders. 

(b) GRANTS.-The Attorney General may 
enter into agreements with any qualifying 
State to provide construction grants or oper
ating grants for new prisons. 

(c) CONSTRUCTION GRANTS.-The Attorney 
General may make construction grants for 
up to 50 percent of the construction costs, as 
approved by the Director of the Federal Bu
reau of Prisons, for new prisons. 

(d) OPERATING GRANTS.-The Attorney 
General may make operating grants for up 
to 50 percent of the operating costs, as ap
proved by the Director of the Federal Bureau 
of Prisons, for new prisons. 

(e) CANCELING GRANTS.-The Attorney Gen
eral may, in the Attorney General sole dis
cretion, cancel any construction grant or op
erating grant if the Attorney General finds 
that a State is using those funds to sub
stitute for existing funds or to provide prison 
space that substitutes for existing prison 
space. 

(f) DISTRIBUTION OF GRANTS.-The Attorney 
General shall ensure that each State receives 
no less than 50 percent of the funds made 
available under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $600,000,000 for each of 
fiscal years 1994, 1995, 1996, 1997, and 1998, of 
which 50 percent shall be used for construc
tion grants and 50 percent shall be used for 
operating grants, except that the Attorney 
General may alter those allocations if the 
Attorney General certifies that there are 
compelling law enforcement reasons for 
doing so. 
SEC. 1324. SENTENCES TO ACCOUNT FOR COSTS 

TO THE GOVERNMENT OF IMPRIS· 
ONMENT, RELEASE, AND PROBA· 
TION. 

(a) IMPOSITION OF SENTENCE.-Section 
3572(a) of title 18, United States Code, is 
amended-

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the fol
lowing new paragraph: 

" (6) the expected costs to the government 
of any imprisonment, supervised release, or 
probation component of the sentence; ". 

(b) DUTIES OF THE SENTENCING COMMIS
SION .-Section 994 of title 28, United States 
Code, is amended by adding at the end the 
following new subsection: 
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"(y) The Commission, in promulgating 

guidelines pursuant to subsection (a)(l), may 
include, as a component of a fine, the ex
pected costs to the Government of any im
prisonment, supervised release, or probation 
sentence that is ordered. ". 
SEC. 1325. OVERHEAD EXPENSE REDUCTION 

FUNDING. 
(a) CBO SCORING.-The Congressional 

Budget Office estimates that the reduction 
in administrative costs required by this sec
tion will produce savings of $6,000,000,000 
over 5 years (Sl,200,000,000 in each of fiscal 
years 1994, 1995, 1996, 1997, and 1998). 

(b) REDUCTION.-The overhead expenses 
identified and reduced by the President in 
Executive Order 12837 are hereby reduced by 
an additional 5 _percent. The reduction re
quired by this section shall be taken from 
the total of such expenses before the reduc
tion by the President. 

(c) ALLOCATION.-The amount of available 
budget authority resulting from enactment 
of this section shall be reallocated for pro
grams authorized pursuant to this subtitle. 

BIDEN AMENDMENT NO. 1100 
Mr. BIDEN proposed an amendment 

to the bill S. 1607, supra; as follows: 
On page 276 line - 6 insert "non-" before 

"violent". 
Strike all after the first word in the 

amendment and insert the following: 

BYRD (AND OTHERS) AMENDMENT 
NO. 1101 

Mr. BYRD (for himself, Mr. SASSER, 
Mr. MITCHELL, Mr. BIDEN, and Mr. 
DODD) proposed an amendment to 
amendment No. 1099 proposed by Mr. 
HATCH to the bill S. 1607, supra; as fol
lows: 

B-State Prisons 
SEC. 1321. BOOT CAMPS AND REGIONAL PRISONS 

FOR VIOLENT DRUG OFFENDERS. 
(a) DEFINITION.-ln this section, "boot 

camp prison program" means a correctional 
program of not more than 6 months' dura
tion involving-

(!) assignment for participation in the pro
gram, in conformity with State law, by pris
oners other than prisoners who have been 
convicted at any time of a violent felony; 

(2) adherence by inmates to a highly 
regimented schedule that involves strict dis
cipline, physical training, and work; 

(3) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(4) aftercare services for inmates following 
release that are coordinated with the pro
gram carried out during the period of impris
onment. 

(b) ESTABLISHMENT OF GRANT AND TECH
NICAL ASSISTANCE PROGRAM.-

(!) IN GENE!'tAL.-The Attorney General 
may make grants to States and to multi
State compact associations for the purposes 
of-

( A) developing, constructing, expanding, 
and improving boot camp prison programs; 

(B) developing, constructing, and operating 
regional prisons that house and provide 
treatment for violent offenders with serious 
substance abuse problems; and 

(C) assisting in activating existing boot 
camp or prison facilities that are unutilized 
or underutilized because of lack of funding. 

(2) TECHNICAL ASSISTANCE.-The Attorney 
General may provide technical assistance to 
grantees under this section. 

(3) UTILIZATION OF COMPONENTS.-The At
torney General may utilize any component 
or components of the Department of Justice 
in carrying out this section. 

(C) STATE AND MULTI-STATE COMPACT AP
PLICATIONS.-

(1) IN GENERAL.-To request a grant under 
this section, the chief executive of a State or 
the coordinator of a multi-State compact as
sociation shall submit an application to the 
Attorney General in such form and contain
ing such information as the Attorney Gen
eral may prescribe by regulation or guide
lines. 

(2) CONTENT OF APPLICATION.-ln accord
ance with the regulations or guidelines es
tablished by the Attorney General, an appli
cation for a grant under this section shall-

(A) include a long-term strategy and de
tailed implementation plan; 

(B) include evidence of the existence of, 
and describe the terms of, a multi-State 
compact for any multiple-State plan; 

(C) provide a description of any construc
tion activities, including cost estimates, 
that will be a part of any plan; 

(D) provide a description of the criteria for 
selection of prisoners for participating in a 
boot camp prison program or assignment to 
a regional prison or activated prison or boot 
camp facility that is to be funded; 

(E) provide assurances that the boot camp 
prison program, regional prison, or activated 
prison or boot camp facility that receives 
funding will provide work programs, edu
cation, job training, and appropriate drug 
treatment for inmates; 

(F) provide assurances that-
(i) prisoners who participate in a boot 

camp prison program or are assigned to a re
gional prison or activated prison or boot 
camp facility that receives funding will be 
provided with aftercare services; and 

(11) a substantial proportion of the popu
lation of any regional prison that receives 
funds under this section will be violent of
fenders with serious substance abuse prob
lems, and provision of treatment for such of
fenders will be a priority element of the pris
on's mission; 

(G) provide assurances that aftercare serv
ices will involve the coordination of the boot 
camp prison program, regional prison, or ac
tivated prison or boot camp fac111ty, with 
other human service and rehabilitation pro
grams (such as educational and job training 
programs, drug counseling or treatment, pa
role or other post-release supervision pro
grams, halfway house programs, job place
ment programs, and participation in self
help and peer group programs) that reduce 
the likelihood of further criminality by pris
oners who participate in a boot camp pro
gram or are assigned to a regional prison or 
activated prison or boot camp facility fol
lowing release; 

(H) explain the applicant's inability to 
fund the program adequately without Fed
eral assistance; 

(I) Identify related governmental and com
munity initiatives that complement or will 
be coordinated with the proposal; 

(J) certify that there has been appropriate 
coordination with all affected agencies; and 

(K) specify plans for obtaining necessary 
support and continuing the proposed pro
gram following the conclusion of Federal 
support. 

(d) LIMITATIONS ON FUNDS.-
(1) NONSUPPLANTING REQUIREMENT.-Funds 

made available under this section shall not 
be used to supplant State funds, but shall be 
used to increase the amount of funds that 
would, in the absence of Federal funds, be 
made available from State sources. 

(2) ADMINISTRATIVE COSTS.-No more than 5 
percent of the funds available under this sec
tion may be used for administrative costs. 

(3) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 75 percent of the 
total cost of the program as described in the 
application. 

(4) DURATION OF GRANTS.-
(A) IN GENERAL.-A grant under this sec

tion may be renewed for up to 3 yeaI'.S beyond 
the initial year of funding if the applicant 
demonstrates satisfactory progress toward 
achievement of the objectives set out in an 
approved application. 

(B) MULTIYEAR GRANTS.-A multiyear 
grant may be made under this section so 
long as the total duration of the grant, in
cluding any renewals, does not exceed 4 
years. 

(e) CONVERSION OF PROPERTY AND FACILI
TIES AT CLOSED OR REALIGNED MILITARY IN
STALLATIONS INTO BOOT CAMP PRISONS AND 
REGIONAL PRISONS.-

(!) DEFINITION.-ln this subsection, "base 
closure law" means-

(A) title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (10 U.S.C. 2687 note); 

(B) the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note); 

(C) section 2687 of title 10, United States 
Code; and 

(D) any other similar law. 
(2) DETERMINATION OF SUITABILITY FOR CON

VERSION.-Notwithstanding any base closure 
law, the Secretary of Defense may not take 
any action to dispose of or transfer any real 
property or facility located at a military in
stallation to be closed or realigned under a 
base closure law until the Secretary notifies 
the Attorney General of any property or fa
c111ty at that installation that is suitable for 
use as a boot camp prison or regional prison. 

(3) TRANSFER.-The Secretary shall, upon 
the request of the Attorney General, transfer 
to the Attorney General, without reimburse
ment, the property or facilities covered by 
the notification referred to in paragraph (2) 
in order to permit the Attorney General to 
utilize the property or facilities as a boot 
camp prison or regional prison. 

(4) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attor
ney General shall prepare and disseminate to 
State and local officials a report listing any 
real property or facility located at a m111-
tary installation to be closed or realigned 
under a base closure law that is suitable for 
use as a boot camp prison or regional prison. 
The Attorney General shall periodically up
date this report for dissemination to State 
and local officials. 

(5) APPLICABILITY.-This subsection shall 
apply with respect to property or fac111ties 
located at military installations the closure 
or realignment of which commences after 
the date of enactment of this Act. 

(f) PERFORMANCE EVALUATION.
(1) EVALUATION COMPONENTS.-
(A) IN GENERAL.-Each boot camp prison, 

regional prison, and activated prison or boot 
camp facility program funded under this sec
tion shall contain an evaluation component 
developed pursuant to guidelines established 
by the Attorney General. 

(B) OUTCOME MEASURES.-The evaluations 
required by this paragraph shall include out
come measures that can be used to deter
mine the effect! veness of the funded pro
grams, including the effectiveness of such 
programs in comparison with other correc
tional programs or dispositions in reducing 
the incidence of recidivism. 
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(2) PERIODIC REVIEW AND REPORTS.-
(A) REVIEW.-The Attorney General shall 

review the performance of each grant recipi
ent under this section. 

(B) REPORTS.-The Attorney General may 
require a grant recipient to submit to the 
Attorney General the results of the evalua
tions required under paragraph (1) and such 
other data and information as the Attorney 
General deems reasonably necessary to carry 
out the Attorney General's responsibilities 
under this section. 

(3) REPORT TO CONGRESS.-The Attorney 
General shall submit an annual report to 
Congress describing the grants awarded 
under this section and providing an assess
ment of the operations of the programs re
ceiving grants. 

(g) REVOCATION OR SUSPENSION OF FUND
ING.-lf the Attorney General determines, as 
a result of the reviews required by sub
section (f}, or otherwise, that a grant recipi
ent under this section is not in substantial · 
compliance with the terms and requirements 
of an approved grant application, the Attor
ney General may revoke or suspend funding 
of the grant in whole or in part. 

(h) ACCESS TO DOCUMENTS.-The Attorney 
General and the Comptroller General shall 
have access for the purpose of audit and ex
amination to-

(1) the pertinent books, documents, papers, 
or records of a grant recipient under this sec
tion; and 

(2) the pertinent books, documents, papers, 
or records of other persons and entities that 
are involved in programs for which assist
ance is provided under this section. 

(i) GENERAL REGULATORY AUTHORITY.-The 
Attorney General may issue regulations and 
guidelines to carry out this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There is authorized to be 

appropriated to carry out this section 
$2,000,000,000, to remain available until ex
pended. 

(2) USE OF APPROPRIATED FUNDS.-No more 
than one-third of the· amounts appropriated 
under paragraph (1) may be used to make 
grants for the construction, development, 
and operation of regional prisons under sub
section (b)(l)(B). 

VIOLENT CRIME REDUCTION TRUST 
FUND 

SEC. 1321A. PURPOSES. 
The Congress declares it essential-
(1) to fully fund the control and prevention 

of violent crime authorized in this Act over 
the next 5 years; 

(2) to ensure orderly limitation and reduc
tion of Federal Government employment, as 
recommended by the Report of the National 
Performance Review, conducted by the Vice 
President; 

(3) to apply sufficient amounts of the sav
ings achieved by limiting Government em
ployment to the purpose of ensuring full 
funding of this Act over the next 5 years. 
SEC. 13218. REDUCTION OF FEDERAL FULL-TIME 

EQUIVALENT POSITIONS. 
(a) DEFINITION.-For purposes of this sec

tion, the term "agency" means an Executive 
agency as defined under section 105 of title 5, 
United States Code, but does not include the 
General Accounting Office. 

(b) LIMITATIONS ON FULL-TIME EQUIVALENT 
POSITIONS.-The President, through the Of
fice of Management and Budget (in consulta
tion with the Office of Personnel Manage
ment), shall ensure that the total number of 
full-time equivalent positions in all agencies 
shall not exceed-

(1) 2,095,182 during fiscal year 1994; 
(2) 2,044,100 during fiscal year 1995; 
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(3) 2,003,846 during fiscal year 1996; 
(4) 1,963,593 during fiscal year 1997; and 
(5) 1,923,339 during fiscal year 1998. 
(C) MONITORING AND NOTIFICATION.-The Of

fice of Management and Budget, after con
sultation with the Office of Personnel Man
agement, shall-

(1) continuously monitor all agencies and 
make a determination on the first date of 
each quarter of each applicable fiscal year of 
whether the requirements under subsection 
(b) are met; and 

(2) notify the President and the Congress 
on the first date of each quarter of each ap
plicable fiscal year of any determination 
that any requirement of subsection (b) is not 
met. 

(d) COMPLIANCE.-If at any time during a 
fiscal year, tpe Office of Management and 
Budget notifies the President and the Con
gress that any requirement under subsection 
(b) is not met, no agency may hire any em
ployee for any position in such agency until 
the Office of Management and Budget noti
fies the President and the Congress that the 
total number of full-time equivalent posi
tions for all agencies equals or is less than 
the applicable number required under sub
section (b). 

(e) WAIVER.-Any provision of this section 
may be waived upon-

(1) a determination by the President of the 
existence of war or a national security re
quirement; or 

(2) the enactment of a joint resolution 
upon an affirmative vote of three-fifths of 
the Members of each House of the Congress 
duly chosen and sworn. 
SEC. 1321C. CREATION OF VIOLENT CRIME RE· 

DUCTION TRUST FUND. 
(a) ESTABLISHMENT OF THE ACCOUNT.

Chapter 11 of title 31, United States Code, is 
amended by inserting at the end thereof the 
following new section: 
§ 1115. Violent crime reduction trust fund. 

"(a) There is established a separate ac
count in the Treasury, known as the "Vio
lent Crime Reduction Trust Fund," into 
which shall be deposited deficit reduction 
achieved by section 13218 of the Violent 
Crime Control and Law Enforcement Act of 
1993 sufficient to fund that Act (as defined in 
subsection (b) of this section). 

"(b) On the first day of the following fiscal 
years (or as soon thereafter as possible for 
fiscal year 1994). the following amounts shall 
be transferred from the general fund to the 
Violent Crime Reduction Trust Fund-

"(1} for fiscal year 1994, $720,000,000; 
"(2) for fiscal year 1995, $2,379,000,000; 
"(3) for fiscal year 1996, $3,168,000,000; 
"(4) for fiscal year 1997, $3,517,000,000; and 
"(5) for fiscal year 1998, $2,492,000,000; 
"(c) Notwithstanding any other provision 

oflaw-
"(1) the amounts in the Violent Crime Re

duction Trust Fund may be appropriated ex
clusively for the purposes authorized in the 
Violent Crime Control and Law Enforcement 
Act of 1993; 

"(2) the amounts in the Violent Crime Re
duction Trust Fund and appropriations 
under paragraph (1) of this section shall be 
excluded from, and shall not be taken into 
account for purposes of, any budget enforce
ment procedures under the Congressional 
Budget Act of 1974 or the Balanced Budget 
and Emergency Deficit Control Act of 1985; 
and 

"(3) for purposes of this subsection, "ap
propriations under paragraph (1)" mean 
amounts of budget authority not to exceed 
the balances of the Violent Crime Reduction 
Trust Fund and amounts of outlays that flow 

from budget authority actually appro
priated.". 

(b) LISTING OF THE VIOLENT CRIME REDUC
TION TRUST FUND AMONG GOVERNMENT TRUST 
FUNDS.-Section 1321(a) of title 31, United 
States Code, is amended by inserting at the 
end thereof the following new paragraph: 

"(91) Violent Crime Reduction Trust 
Fund.". 

(C) REQUIREMENT FOR THE PRESIDENT TO RE
PORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: 

"(29) information about the Violent Crime 
Reduction Trust Fund, including a separate 
statement of amounts in that Trust Fund.". 
SEC. 1321D. CONFORMING REDUCTION IN DIS· 

CRETIONARY SPENDING LIMITS. 
The Director of the Office of Management 

and Budget shall, upon enactment of this 
Act, reduce the discretionary spending limits 
set forth in sectiori 601(a)(2) of the Congres
sional Budget Act of 1974 for fiscal years 1994 
through 1998 as follows: 

(1) for fiscal year 1994, for the discretionary 
category: $720,000,000 in new budget author
ity and $161,000,000 in outlays; 

(2) for fiscal year 1995, for the discretionary 
category: $2,379,000,000 in new budget author
ity and $884,000,000 in outlays; 

(3) for fiscal year 1996, for the discretionary 
category: $3,168,000,000 in new budget author
ity and $2,191,000,000 in outlays; 

(4) for fiscal year 1997, for the discretionary 
category: $3,517,000,000 in new budget author
ity and $3,342,000,000 in outlays; and 

(5) for fiscal year 1998, for the discretionary 
category: $2,492,000,000 in new budget author
ity and $3,470,000,000 in outlays. 

DOLE (AND OTHERS) AMENDMENT 
NO. 1102 

Mr. DOLE (for himself, Mrs. FEIN
STEIN, and Mrs. BOXER) proposed an 
amendment to the bill S. 1607, supra; as 
follows: 

On page 426, after line 25 add the following: 
SEC. 2907. INCREASED PENALTIES FOR ARSON. 

Section 844 of title 18, United States Code, 
is amended-

(1) in subsection (f)-
(A) by striking "ten years, or fined not 

more than $10,000" and inserting "20 years, 
fined the greater of Sl00,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; and 

(B) by striking "twenty years, or fined not 
more than $20,000" and inserting "40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; 

(2) in subsection (h)-
(A) in the first sentence by striking "five 

years" and inserting "10 years"; and 
(B) in the second sentence by striking "ten 

years" and inserting "20 years"; and 
(3) in subsection (1)-
(A) by striking "ten years or fined not 

more than Sl0,000" and inserting "20 years, 
fined the greater of $100,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed"; and 

(B) by striking "twenty years or fined not 
more than $20,000" and inserting "40 years, 
fined the greater of $200,000 or the cost of re
pairing or replacing any property that is 
damaged or destroyed". 

BYRD (AND OTHERS) AMENDMENT 
NO. 1103 

Mr. BYRD (for himself, Mr. MITCH
ELL, Mr. DOLE, Mr. BIDEN, Mr. HATCH, 
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Mr. SASSER, Mr. GRAMM, Mr. KERRY, 
Mr. DODD, Mr. MACK, Mr. THURMOND, 
Mr. DORGAN, Mr. DOMENIC!, Mr. 
CONRAD, Mr. COHEN, Mr. D'AMATO, Mr. 
BRYAN, Mr. LIEBERMAN, Mr. WOFFORD, 
Mr. ROBB, and Mr. HOLLINGS) proposed 
an amendment to the bill S. 1607, 
supra; as follows: 

At the appropriate place, insert the follow
ing: 

Subtitle A-Regional Prisons and State 
Prisons 

SEC. 1331. REGIONAL PRISONS FOR VIOLENT 
CRIMINALS AND VIOLENT CRIMINAL 
ALIENS. 

(a) DEFINITIONS.-In this section-
"child abuse offense" means an offense 

under Federal or State law that constitutes 
sexual exploitation of children or selling or 
buying of children within the meaning of 
chapter 110 of title 18, United States Code. 

"firearms offense" means an offense under 
Federal or State law committed while the of
fender is in possession of a firearm or while 
an accomplice of the offender, to the knowl
edge of the offender, is in possession of a fire
arm. 

"crime of violence" means a felony offense 
under Federal or State law that is a crime of 
violence within the meaning of section 16 of 
title 18, United States Code. 

"qualifying prisoner" means-
(A) an alien who is in this country illegally 

or unlawfully and who has been convicted of 
a crime of violence (as defined in section 
924(c)(3) of title 18, United States Code) or a 
serious drug offense (as defined in section 
924(e)(2)(A) of title 18, United States Code); 
and 

(B) a violent criminal. 
"sex offense" means an offense under Fed

eral or State law that constitutes aggra
vated sexual abuse, sexual abuse, sexual 
abuse of a minor or ward, or abusive sexual 
con tact within the meaning of chapter 109A 
of title 18, United States Code. 

"violent criminal"-
(A) means a person convicted under Fed

eral law of an offense described in, under the 
circumstances described in, the provisions of 
section 924 (c) or (e) of title 18 or section 
994(h) of title 28, United States Code, or 
under State law for the same or a similar of
fense; and 

(B) insofar as any of the circumstances de
scribed in an offense described in subpara
graph (A) is the prior conviction of an of
fense, includes a person who had been adju
dicated as a juvenile delinquent by reason of 
the commission of an act that, if committed 
by an adult, would constitute such an of
fense. 

(b) CONSTRUCTION OF PRISONS.-The Attor
ney General shall, after consultation with 
state correctional administrators, construct, 
and operate a minimum of 10 regional pris
ons, situated throughout the United States, 
each containing space for at least 2,500 in
mates. At least 75 percent of the overall ca
pacity of such prisons in the aggregate shall 
be dedicated to qualifying prisoners from 
qualifying States. 

(C) ACCEPTANCE OF PRISONERS.-Any quali
fying State may apply to the Attorney Gen
eral to accept any qualifying prisoner. If, in 
the Attorney General's judgment there are 
likely to be more qualifying prisoners than 
there is space available, then to the extent 
that the Attorney General deems it prac
ticable, the Attorney General should seek to 
allocate space among qualifying States in a 
proportion similar to the number of qualify
ing prisoners held by that State in relation 

to the total number of qualifying prisoners 
from qualifying States. 

(d) QUALIFYING STATE.-
(1) IN GENERAL.-The Attorney General 

shall not certify a State as a qualifying 
State under this section unless the State is 
providing-

( A) truth in sentencing with respect to any 
felony crime of violence involving the use or 
attempted use of force against a person, or 
use of a firearm against a person, for which 
a maximum sentence of 5 years or more is 
authorized that is consistent with that pro
vided in the Federal system in chapter 229 of 
title 18, United States Code, which provides 
that defendants will serve at least 85 percent 
of the sentence ordered and which provides 
for a binding sentencing guideline system in 
which sentencing judges' discretion is lim
ited to ensure greater uniformity in sentenc
ing; 

(B) pretrial detention similar to that pro
vided in the Federal system under section 
3142 of title 18, United States Code; 

(C) sentence for firearm offenders, where 
death or serious bodily injury results, mur
derers, sex offenders, and child abuse offend
ers that, after application of relevant sen
tencing guidelines, result in the imposition 
of sentences that are at least as long as 
those imposed under Federal law (after ap
plication of relevant sentencing guidelines); 
and ' 

(D) suitable recognition for the rights of 
victims. including consideration of their vic
tim's perspective at all appropriate stages of 
criminal proceedings. 

(2) DISQUALIFICATION.-The Attorney Gen
eral shall withdraw a State's status as a 
qualifying State if the Attorney General 
finds that the State no longer appropriately 
provides for the matters described in para
graph (1) or has ceased making substantial 
progress toward attaining them, in which 
event the State shall no longer be entitled to 
the benefits of this section, except to the ex
tent the Attorney General otherwise directs. 

(3) W AIVER.-The Attorney General may 
waive, for no more than one year, any of the 
requirements of this subsection with respect 
to a particular State if the Attorney General 
certifies that, in the Attorney General's 
judgment, there are compelling law enforce
ment reasons for doing so. Any State grant
ed any such waiver shall be treated as a 
qualifying State for all purposes of this sub
title, unless the Attorney General otherwise 
directs. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $600,000,000 for fiscal year 1994; 
(2) $600,000,000 for fiscal year 1995; 
(3) $600,000,000 for fiscal year 1996; 
(4) $600,000,000 for fiscal year 1997; and 
(5) $600,000,000 for fiscal year 1998. 
Page 303, line 21; 

Subtitle B-State Prisons 
SEC. 1321. BOCYI' CAMPS AND PRISONS FOR VIO· 

LENT DRUG OFFENDERS. 
(a) DEFINITION.-In this section, "boot 

camp prison program" means a correctional 
program of not more than 6 months' dura
tion involving-

(1) assignment for participation in the pro
gram, in conformity with State law, by pris
oners other than prisoners who have been 
convicted at any time of a violent felony; 

(2) adherence by inmates to a highly 
regimented schedule that involves strict dis
cipline, physical training, and work; 

(3) participation by inmates in appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(4) aftercare services for inmates following 
release that are coordinated with the pro
gram carried out during the period of impris
onment. 

(b) ESTABLISHMENT OF GRANT AND TECH
NICAL ASSISTANCE PROGRAM.-

(1) IN GENERAL.-The Attorney General 
may make grants to States and to multi
State compact associations for the purposes 
of-

(A) developing, constructing, expanding, 
operating, and improving boot camp prison 
programs to medium security prisons; 

(B) developing, constructing, and operating 
prisons that house and provide treatment for 
violent offenders with serious substance 
abuse problems; and 

(C) assisting in activating existing boot 
camp or prison facilities that are unutilized 
or underutilized because of lack of funding. 

(2) TECHNICAL ASSISTANCE.-The Attorney 
General may provide technical assistance to 
grantees under this section. 

(3) UTILIZATION OF COMPONENTS.-The At
torney General may utilize any component 
or components of the Department of Justice 
in carrying out this section. 

(C) STATE AND MULTI-STATE COMPACT AP
PLICATIONS.-

(1) IN GENERAL.-To request a grant under 
this section, the chief executive of a State or 
the coordinator of a multi-State compact as
sociation shall submit an application to the 
Attorney General in such form and contain
ing such information as the Attorney Gen
eral may prescribe by regulation or guide
lines. 

(2) CONTENT OF APPLICATION.-In accord
ance with the regulations or guidelines es
tablished by the Attorney General, an appli
cation for a grant under this section shall-

(A) include a long-term strategy and de
talled implementation plan; 

(B) include evidence of the existence of, 
and describe the terms of, a multi-State 
compact for any multiple-State plan; 

(C) provide a description of any construc
tion activities, including cost estimates, 
that will be a part of any plan; 

(D) provide a description of the criteria for 
selection of prisoners for participating in a 
boot camp prison program or assignment to 
a regional prison or activated prison or boot 
camp facility that is to be funded; 

(E) provide assurances that the boot camp 
prison program, regional prison, or activated 
prison or boot camp facility that receives 
funding will provide work programs, edu
cation, job training, and appropriate drug 
treatment for inmates; 

(F) provide assurances that-
(i) prisoners who participate in a boot 

camp prison program or are assigned to a re
gional prison or activated prison or boot 
camp facility that receives funding will be 
provided with aftercare services; and 

(11) a substantial proportion of the popu
lation of any regional prison that receives 
funds under this section will be violent of
fenders with serious . substance abuse prob
lems, and provision of treatment for such of
fenders will be a priority element of the pris
on's mission; 

(G) provide . assurances that aftercare serv
ices will involve the coordination of the boot 
camp prison program, regional prison, or ac
tivated prison or boot camp facility, with 
other human service and rehabilitation pro
grams (such as educational and job training 
programs, drug counseling or treatment, pa
role or other post-release supervision pro
grams, halfway house programs, job place
ment programs, and participation in self
help and peer group programs) that reduce 
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the likelihood· of further criminality by pris
oners who participate in a boot camp pro
gram or are assigned to a regional prison or 
activated prison or boot camp facility fol
lowing release; 

(H) explain the applicant's inability to 
fund the program adequately without Fed
eral assistance; 

(I) identify related governmental and com
munity initiatives that complement or will 
be coordinated with the proposal; 

(J) certify that there has been appropriate 
coordination with all affected agencies; and 

(K) specify plans for obtaining necessary 
support and continuing the proposed pro
gram following the conclusion of Federal 
support. 

(d) LIMITATIONS ON FUNDS.-
(1) NONSUPPLANTING REQUIREMENT.-Funds 

made available under this section shall not 
be used to supplant State funds, but shall be 
used to increase the amount of funds that 
would, in the absence of Federal funds, be 
made available from State sources. 

(2) ADMINISTRATIVE COSTS.-No more than 5 
percent of the funds available under this sec
tion may be used for administrative costs. 

(3) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 75 percent of the 
total cost of the program as described in the 
application. 

(4) DURATION OF GRANTS.-
(A) IN GENERAL.-A grant under this sec

tion may be renewed for up to 3 years beyond 
the initial year of funding if the applicant 
demonstrates satisfactory progress toward 
achievement of the objectives set out in an 
approved application. 

(B) MULTIYEAR GRANTS.-A multiyear 
grant may be made under this section so 
long as the total duration of the grant, in
cluding any renewals, does not exceed 4 
years. 

(e) CONVERSION OF PROPERTY AND FACILI
TIES AT CLOSED OR REALIGNED MILITARY IN
ST ALLA TIO NS INTO BOOT CAMP PRISONS AND 
REGIONAL PRISONS.-

(1) DEFINITION.-In this subsection, "base 
closure law" means-

(A) title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (10 U.S.C. 2687 note); 

(B) the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note); 

(C) section 2687 of title 10, United States 
Code; and 

(D) any other similar law. 
(2) DETERMINATION OF SUITABILITY FOR CON

VERSION.-Notwithstanding any base closure 
law, the Secretary of Defense may not take 
any action to dispose of or transfer any real 
property or facility located at a military in
stallation to be closed or realigned under a 
base closure law until the Secretary notifies 
the Attorney General of any property or fa
c111ty at that installation that is suitable for 
use as a boot camp prison or regional prison. 

(3) TRANSFER.-The Secretary shall, upon 
the request of the Attorney General, transfer 
to the Attorney General, without reimburse
ment, the property or facilities covered by 
the notification referred to in paragraph (2) 
in order to permit the Attorney General to 
ut111ze the property or fac111ties as a boot 
camp prison or regional prison. 

(4) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attor
ney General shall prepare and disseminate to 
State and local officials a report listing any 
real property or facility located at a mili
tary installation to be closed or realigned 
under a base closure law that is suitable for 

use as a boot camp prison or regional prison. 
The Attorney General shall periodically up
date this report for dissemination to State 
and local officials. 

(5) APPLICABILITY.-This subsection shall 
apply with respect to property or fac111ties 
located at m111tary installations. the closure 
or realignment of which commences after 
the date of enactment of this Act. 

(f) PERFORMANCE EVALUATION.
(1) EVALUATION COMPONENTS.-
(A) IN GENERAL.-Each boot camp prison, 

regional prison, and activated prison or boot 
camp facility program funded under this sec
tion shall contain an evaluation component 
developed pursuant to guidelines established 
by the Attorney General. 

(B) OUTCOME MEASURES.-The evaluations 
required by this paragraph shall include out
come measures that can be used to deter
mine the effectiveness of the funded pro
grams, including the effectiveness of such 
programs in comparison with other correc
tional programs or dispositions in reducing 
the incidence of recidivism. 

(2) PERIODIC REVIEW AND REPORTS.-
(A) REVIEW.-The Attorney General shall 

review the performance of each grant recipi
ent under this section. 

(B) REPORTS.-The Attorney General may 
require a grant recipient to submit to the 
Attorney General the results of the evalua
tions required under paragraph (1) and such 
other data and information as the Attorney 
General deems reasonably necessary to carry 
out the Attorney General's responsib111ties 
under this section. 

(3) REPORT TO CONGRESS.-The Attorney 
General shall submit an annual report to 
Congress describing the grants awarded 
under this section and providing an assess
ment of the operations of the programs re
ceiving grants. 

(g) REVOCATION OR SUSPENSION OF FUND
ING.-If the Attorney General determines, as 
a result of the reviews required by sub
seqtion (f), or otherwise, that a grant recipi
ent under this section is not in substantial 
compliance with the terms and requirements 
of an approved grant application, the Attor
ney General may revoke or suspend funding 
of the grant in whole or in part. 

(h) ACCESS TO DOCUMENTS.-The Attorney 
General and the Comptroller General shall 
have access for the purpose of audit and ex
amination to--

(1) the pertinent books, documents, papers, 
or records of a grant recipient under this sec
tion; and 

(2) the pertinent books, documents, papers, 
or records of other persons and entities that 
are involved in programs for which assist
ance is provided under this section. 

(i) GENERAL REGULATORY AUTHORITY.-The 
Attorney General may issue regulations and 
guidelines to carry out this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There is authorized to be 

appropriated to carry out this section 
$2,000,000,000, to remain available until ex
pended. 

(2) USE OF APPROPRIATED FUNDS.-No more 
than one-third of the amounts appropriated 
under paragraph (1) may be used to make 
grants for the construction, development, 
and operation of regional prisons under sub
section (b)(l)(B). 
Subtitle C-Grants Under the Juvenile Jus

tice and Delinquency Prevention Act of 
1974 
"GRANTS FOR COMMUNITY-BASED VIOLENT

JUYENILE FACILITIES 
"SEC. 238. (a) IN GENERAL.-The Attorney 

General, through the Bureau of Prisons, may 

make grants to States and units of general 
local government or combinations thereof to 
assist them in planning, establishing, and 
operating secure facilities for violent and 
chronic juvenile offenders. The mandates re
quired by the Juvenile Justice and Delin
quency Prevention Act shall not apply to 
grants under this subtitle authorization. 
There are authorized to be appropriated 
$100,000,000 for each of fiscal years 1994, 1995, 
1996, 1997, 1998. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violence 
Against Women Act of 1993". 
SEC. 2. TABLE OF CONTENTS. 
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crimes. 
Sec. 114. Authorization for Federal victim's 

counselors. 
Subtitle B-Law Enforcement and Prosecu

tion Grants to Reduce Violent Crimes 
Against Women 

Sec. 121. Grants to combat violent crimes 
against women. 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

Sec. 131. Grants for capital improvements to 
prevent crime in public trans
portation. 

Sec. 132. Grants for capital improvements to 
prevent crime in national 
parks. 

Sec. 133. Grants for capital improvements to 
prevent crime in public parks. 

Subtitle D-Justice Department Task Force 
on Violence Against Women 
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Sec. 144. Task Force operations. 
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Sec. 162. Rape exam payments. 
Sec. 163. Education and prevention grants to 

reduce sexual abuse of female 
runaway, homeless, and street 
youth. 

Sec. 164. Victim's right of allocution in sen
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TITLE II-SAFE HOMES FOR WOMEN 
Sec. 201. Short title. 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
Sec. 211. Grant for a national domestic vio

lence hotline. 
Subtitle B-Interstate Enforcement 

Sec. 221. Interstate enforcement. 
Subtitle C-Arrest in Spousal Abuse Cases 

Sec. 231. Encouraging arrest policies. 
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Subtitle F-Youth Education and Domestic 

Violence 
Sec. 261. Educating youth about domestic 

violence. 
Subtitle G-Confidentiality for Abused 

Persons 
Sec. 271. Confidentiality of abused person's 
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Subtitle H-Technical Amendments 

Sec. 281. State domestic violence coalitions. 
Subtitle I-Data and Research 

Sec. 291. Report on recordkeeping. 
Sec. 292. Research agenda. 
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Sec. 294. Number and cost of injuries. 

TITLE III-CIVIL RIGHTS 
Sec. 301. Short title. 
Sec. 302. Civil rights. 
Sec. 303. Attorney's fees. 
Sec. 304. Sense of the Senate concerning pro

tection of the privacy of rape 
victims. 

TITLE IV-SAFE CAMPUSES FOR WOMEN 
Sec. 401. Authorization of appropriations. 

TITLE V-EQUAL JUSTICE FOR WOMEN 
IN THE COURTS ACT 

Sec. 501. Short title. 
Subtitle A-Education and Training for 

Judges and Court Personnel in State Courts 
Sec. 511. Grants authorized. 
Sec. 512. Training provided by grants. 
Sec. 513. Cooperation in developing pro

grams in making grants under 
this title. 

Sec. 514. Authorization of apprppriations. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

Sec. 521. Authorizations of circuit studies; 
education and training grants. 

Sec. 522. Authorization of appropriations. 
TITLE VI-VIOLENCE AGAINST WOMEN 

ACT IMPROVEMENTS 
Sec. 601. Pre-trial detention in sex offense 

cases. 
Sec. 602. Increased penalties for sex offenses 

against victims below the age 
of 16. 

Sec. 603. Payment of cost of hiv testing for 
victims in sex offense cases. 

Sec. 604. Extension and strengthening of res
titution. 

Sec. 605. Enforcement of restitution orders 
through suspension of Federal 
benefits. 

Sec. 606. Inadmissibility of evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 607. National baseline study on campus 
sexual assault. 

Sec. 608. Report on battered women's syn
drome. 

Sec. 609. Report on confidentiality of ad
dresses for victims of domestic 
violence. 

Sec. 610. Report on recordkeeping relating 
to domestic violence. 

Sec. 611 . Report on fair treatment in legal 
proceedings. 

Sec. 612. Report on Federal rule of evidence 
404. 

Sec. 613. Supplementary grants for States 
adopting effective laws relating 
to sexual violence. 

TITLE I-SAFE STREETS FOR WOMEN 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Safe 
Streets for Women Act of 1993". 
Subtitle A-Federal Penalties for Sex Crimes 

SEC. 111. REPEAT OFFENDERS. 
(a) IN GENERAL.-Chapter 109A of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§2247. Repeat offenders 

"Any person who violates a provision of 
this chapter, after one or more prior convic
tions for an offense punishable under this 
chapter, or after one or more prior convic
tions under the laws of any State or foreign 
country relating to aggravated sexual abuse, 
sexual abuse, or abusive sexual contact have 
become final, is punishable by a term of im
prisonment up to twice that otherwise au
thorized. " . 

(b) RECOMMENDATION BY THE SENTENCING 
COMMISSION.-The Sentencing Commission 
shall implement the amendment made by 
subsection (a) by recommending to the Con
gress amendments, if appropriate, in the sen
tencing guidelines applicable to chapter 109A 
offenses. 

(C) CHAPTER ANALYSIS.-The chapter analy
sis for chapter 109A of title 18, United States 
Code, is amended by adding at the end the 
following new item: 
" 2247. Repeat offenders.". 
SEC. 112. FEDERAL PENALTIES. 

(a) AMENDMENT OF SENTENCING GUIDE
LINES.-Pursuant to its authority under sec
tion 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
review and amend, where necessary, its sen
tencing guidelines on aggravated sexual 
abuse under section 2241 of title 18, United 
States Code, or sexual abuse under section 
2242 of title 18, United States Code, as fol
lows: 

(1) The Commission shall review and rec
ommend amendments to the guidelines, if 
appropriate, to enhance penalties if more 
than 1 offender is involved in the offense. 

(2) The Commission shall review and rec
ommend amendments to the guidelines, if 
appropriate, to reduce unwarranted dispari
ties between the sentences for sex offenders 
who are known to the victim and sentences 
for sex offenders who are not known to the 
victim. 

(3) The Commission shall review and rec
ommend amendments to the guidelines to 
enhance penalties, if appropriate, to render 
Federal penalties on Federal territory com
mensurate with penalties for similar offenses 
in the States. 

(4) The Commission shall review and rec
ommend amendments to the guidelines, if 
appropriate, to account for the general prob
lem of recidivism in cases of sex offenses, the 
severity of the offense, and its devastating 
effects on survivors. 

(b) REPORT.-Not later than 180 days after 
the date of enactment of this Act, the United 
States Sentencing Commission shall review 
and submit to Congress a report containing 
an analysis of Federal rape sentencing, ac
companied by comment from independent 
experts in the field, describing-

(1) comparative Federal sentences for cases 
in which the rape victim is known to the de
fendant and cases in which the defendant is 
not known to the defendant; 

(2) comparative Federal sentences for cases 
on Federal territory and sentences in sur
rounding States; and 

(3) an analysis of the effect of rape sen
tences on populations residing primarily on 

Federal territory relative to the impact of 
other Federal offenses in which the existence 
of Federal jurisdiction depends upon the of
fense's being committed on Federal terri
tory. 
SEC. 113. MANDATORY RESTITUTION FOR SEX 

. CRIMES. 

(a) SEXUAL ABUSE.-(1) Chapter 109A of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 
"§ 2248. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding the 
terms of section 3663 of this title, and in ad
dition to any other civil or criminal penalty 
authorized by law, the court shall order res
titution for any offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-(1) The 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, expert witness and in

vestigators' fees, interpretive services, and 
court costs; and 

"(F) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de
fendant; or 

"(B) the fact that a victim has, or is enti
tled to, receive compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

"(4)(A) Notwithstanding the terms of para
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

"(B) For purposes of this paragraph, the 
term 'economic circumstances' includes

"(!) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the de
fendant, including obligations to dependents. 

"(C) An order under this section may di
rect the defendant to make a single lump- · 
sum payment or partial payments at speci
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga
tion takes priority over any criminal fine or
dered. 

"(D) In the event that the victim has re
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
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damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this section, shall be in camera 
in the judge's chambers. 

"(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen
tencing as provided in subsection (c)(l), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc
ing. If the victim subsequently discovers fur
ther losses, the victim shall have 60 days 
after discovery of those losses in which to 
petition the court for an amended restitu
tion order. Such order may be granted only 
upon a showing of good cause for the failure 
to include such losses in the initial claim for 
restitutionary relief. 

"(d) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the individ
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.". 

(2) TABLE OF SECTIONS.-The table of sec
tions for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
" 2248. Mandatory restitution.". 

(b) SEXUAL EXPLOITATION AND OTHER ABUSE 
OF CHILDREN.-(1) Chapter 110 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 
"§ 2259. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding the 
terms of section 3663 of this title, and in ad
dition to any other civil or criminal penalty 

authorized by law, the court shall order res
titution for any offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-(1) The 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, expert witness and in

vestigators' fees, interpretive services, and 
court costs; and 

"(F) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstan~es of the de
fendant; or 

"(B) the fact that a victim has, or is enti
tled to, receive compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

"(4)(A) Notwithstanding the terms of para
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

"(B) For purposes of this paragraph, the 
term 'economic circumstances' includes

"(1) the financial resources and other ·as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the de
fendant, including obligations to dependents. 

"(C) An order under this section may di
rect the defendant to make a single lump
sum payment or partial payments at speci
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga
tion takes priority over any criminal fine or
dered. 

"(D) In the event that the victim has re
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attar-

ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court cone! udes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this section, shall be In camera 
in the judge's chambers. 

"(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen
tencing as provided in subsection (c)(l), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc
ing. If the victim subsequently discovers fur
ther losses, the victim shall have 60 days 
after discovery of those losses in which to 
petition the court for an amended restitu
tion order. Such order may be granted only 
upon a showing of good cause for the failure 
to include such losses in the initial claim for 
restitutionary relief. 

"(d) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the individ
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.". 

(2) The table of sections for chapter 110 of 
title 18, United States Code, is amended by 
adding at the end thereof the following: 
"2259. Mandatory restitution.''. 
SEC. 114. AUTHORIZATION FOR FEDERAL VIC

TIM'S COUNSELORS. 
There is authorized to be appropriated for 

fiscal year 1994, $1,500,000 for the United 
States Attorneys for the purpose of appoint
ing Victim/Witness Counselors for the pros
ecution of sex crimes and domestic violence 
crimes where applicable (such as the District 
of Columbia). 
Subtitle B-Law Enforcement and Prosecu

tion Grants to Reduce Violent Crimes 
Against Women 

SEC. 121. GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
4 of Public Law 102--521 (106 Stat. 3404), is 
amended by-

(1) redesignating part Q as part R; 
(2) redeslgnating section 1701 as section 

1801; and 
(3) adding after part P the following new 

part: 
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"PART Q-Grants To Combat Violent Crimes 

Against Women 
"SEC. 1701. PURPOSE OF THE PROGRAM AND 

GRANTS. 
"(a) GENERAL PROGRAM PURPOSE.-The 

purpose of this part is to assist States, In
dian tribes, cities, and other localities to de
velop effective law enforcement and prosecu
tion strategies to combat violent crimes 
against women and, in particular, to focus 
efforts on those areas with the highest rates 
of violent crime against women. 

"(b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.-Grants under this part shall provide 
additional personnel, training, technical as
sistance, data collection and other equip
ment for the more widespread apprehension, 
prosecution, and adjudication of persons 
committing violent· crimes against women 
and specifically, for the purposes of-

"(1) training law enforcement officers and 
prosecutors to more effectively identify and 
respond to violent crimes against women, in
cluding the crimes of sexual assault and do
mestic violence; 

"(2) developing, training, or expanding 
units of law enforcement officers and pros
ecutors specifically targeting violent crimes 
against women, including the crimes of sex
ual assault and domestic violence; 

"(3) developing and Jmplementing police 
and prosecution policies, protocols, or orders 
specifically devoted to identifying and re
sponding to violent crimes against women, 
including the crimes of sexual assault and 
domestic violence; 

"(4) developing, installing, or expanding 
data collection systems, including computer
ized systems, linking police, prosecutors, and 
courts or for the purpose of identifying and 
tracking arrests, prosecutions, and convic
tions for the crimes of sexual assault and do
mestic violence; and 

"(5) developing, enlarging, or strengthen
ing victim services programs, including sex
ual assault and domestic violence programs, 
to increase reporting and reduce attrition 
rates for cases involving violent crimes 
against women, including the crimes of sex
ual assault and domestic violence. 

"Subpart I-High Intensity Crime Area 
Grants 

"SEC. 1711. HIGH INTENSITY GRANTS. 
"(a) IN GENERAL.-The Director of the Bu

reau of Justice Assistance (referred to in this 
part as the 'Director') shall make grants to 
areas of 'high intensity crime' against 
women. 

"(b) DEFINITION.-For purposes of this part, 
'high intensity crime area' means an ar.ea 
with one of the 40 highest rates of violent 
crime against women, as determined by the 
Bureau of Justice Statistics pursuant to sec
tion 1712. 
"SEC. 1712. HIGH INTENSITY GRANT APPLICA· 

TION. 
"(a) COMPUTATION.-Within 45 days after 

the date of enactment of this part, the Bu
reau of Justice Statistics shall compile a list 
of the 40 areas with the highest rates of vio
lent crime against women based on the com
bined female victimization rate per popu
lation for assault, sexual assault (including, 
but not limited to, rape), murder, robbery, 
and kidnapping (without regard to the rela
tionship between the crime victim and the 
offenders). 

"(b) USE OF DATA.-In calculating the com
bined female victimization rate required by 
subsection (a), the Bureau of Justice Statis
tics may rely on-

"(1) existing data collected by States, mu
nicipalities, Indian reservations or statis-

tical metropolitan areas showing the number 
of police reports of the crimes listed in sub
section (a); and 

"(2) existing data collected by the Federal 
Bureau of Investigation, including data from 
those governmental entities already comply
ing with the National Incident Based Report
ing System, showing the· number of police re
ports of crimes listed in subsection (a). 

"(c) PUBLICATION.-After compiling the list 
set forth in subsection (a), the Bureau of 
Justice Statistics shall convey it to the Di
rector who shall publish it in the Federal 
Register. 

"(d) QUALIFICATION.-Upon satisfying the 
terms of subsection (e), any high intensity 
crime area shall be qualified for a grant 
under this subpart upon application by the 
chief executive officer of the governmental 
entities responsible for law enforcement and 
prosecution of criminal offenses within the 
area and certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1701(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate program grants, with 
nongovernmental nonprofit victim services 
programs; and 

"(3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(e) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion must provide the certifications required 
by subsection (d) including documentation 
from nonprofit nongovernmental victim 
services programs showing their participa
tion in developing the plan required by sub
section (d)(2). Applications shall-

"(1) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the 

population to be served, including age, mari
tal status, disability, race, ethnicity, and 
language background; and 

"(2) include proof of compliance with the 
requirements for the payment of forensic 
medical exams provided in section 162 of this 
title. 

"(f) DISBURSEMENT.-
"(l) No later than 60 days after the receipt 

of an application under this subpart, the Di
rector shall either disburse the appropriate 
sums provided for under this subpart or shall 
inform the applicant why the application 
does not conform to the terms of section 513 
of this title or to the requirements of this 
section. 

"(2) In disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that grantees-

"(A) equitably distribute funds on a geo
graphic basis; 

"(B) determine the amount of subgrants 
based on the population to be served; 

"(C) give priority to areas with the great
est showing of need; and 

"(D) recognize and address the needs of un
derserved populations. 

"(g) GRANTEE REPORTING.-(1) Upon com
pletion of the grant period under this sub
part, the grantee shall file a performance re-

port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this part. 

"(2) .n section of the performance report 
shall be completed by each grantee or sub
grantee performing the services con
templated in the grant application, certify
ing performance of the services under the 
grants. 

"(3) The Director shall suspend funding for 
an approved application if an applicant fails 
to submit an annual performance report or if 
funds are expended for purposes other than 
those set forth under this subpart. Federal 
funds may be used to supplement, not sup
plant, State funds. 

"Subpart 2-0ther Grants to States To 
Combat Violent Crimes Against Women 

"SEC. 1721. GENERAL GRANTS TO STATES. 
"(a) GENERAL GRANTS.-The Director may 

make grants to States, for use by States, 
units of local government in the States, and 
nonprofit nongovernmental victim services 
programs in the States, for the purposes out
lined in section 1701(b), and to reduce the 
rate of violent crimes against women. 

"(b) AMOUNTS.-From amounts appro
priated, the amount of grants under sub
section (a) shall be-

"(1) SS00,000 to each State; and 
"(2) that portion of the then remaining 

available money to each State that results 
from a distribution among the States on the 
basis of each State's population in relation 
to the population of all States. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any State shall be 
qualified for funds provided under this part 
upon certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1701(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate, with nonprofit non
governmental victim services programs, in
cluding sexual assault and domestic violence 
victim services programs; and 

"(3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(d) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion shall include the certifications of quali
fication required by subsection (c) including 
documentation from nonprofit nongovern
mental victim services programs showing 
their participation in developing the plan re
quired by subsection (c)(2). Applications 
shall-

"(l) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the 

populations to be served, includiilg age, mar
ital status, disability, race, ethnicity and 
language background; and 

"(2) proof of compliance with the require
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

"(e) DISBURSEMENT.-(1) No later than 60 
days after the receipt of an application under 
this subpart, the Director shall either dis
burse the appropriate sums provided for 
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under this subpart or shall inform the appli
cant why the application does not conform 
to the terms of section 513 of this title or to 
the requirements of this section. 

"(2) In disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that States will-

"(A) give priority to areas with the great
est showing of need; 

"(B) determine the amount of subgrants 
based on the population and geographic area 
to be served; 

"(C) equitably distribute monies on a geo
graphic basis including nonurban and rural 
areas, and giving priority to localities with 
populations under 100,000; and 

" (D) recognize and address the needs of un
derserved populations. 

"(f) GRANTEE REPORTING.-Upon comple
tion of the grant period under this subpart, 
the State grantee shall file a performance re
port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee and subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant falls to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. -
"SEC. 1722. GENERAL GRANTS TO TRIBES. 

" (a ) GENERAL GRANTS.-The Director is au
thorized to make grants to Indian tribes, for 
use by tribes, tribal organizations or non
profit nongovernmental victim services pro
grams on Indian reservations, for the pur
poses outlined in section l 70l(b), and to re
duce the rate of violent crimes against 
women in Indian country. 

"(b) AMOUNTS.- From amounts appro
priated, the amount of grants under sub
section (a) shall be awarded on a competitive 
basis to tribes, with minimum grants of 
$35,000 and maximum grants of $300,000. 

" (c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any tribe shall be 
qualified for funds provided under this part 
upon certification that-

"(! ) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
170l(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate with nonprofit; and 

" (3) at least 25 percent of the grant funds 
shall be allocated to each of the following 
three areas: prosecution, law enforcement, 
and victim services. 

" (d) APPLICATION REQUIREMENTS.-(!) Ap
plications shall be made directly to the Di
rector and shall contain a description of the 
tribes' law enforcement responsibilities for 
the Indian country described in the applica
tion and a description of the tribes ' system 
of courts, including whether the tribal gov
ernment operates courts of Indian offenses 
under section 201 of Public Law 90-284 (25 
U.S.C. 1301) or part 11 of title 25, Code of Fed
eral Regulations. 

" (2) Applications shall be in such form as 
the Director may prescribe and shall specify 
the nature of the program proposed by the 
applicant tribe, the data and information on 
which the program is based, and the extent 
to which the program plans to use or incor
porate existing victim services available in 

the Indian country where the grant will be 
used. 

"(3) The term of any grant shall be for a 
minimum of 3 years. 

"(e) GRANTEE REPORTING.-At the end of 
the first 12 months of the grant period and at 
the end of each year thereafter, the Indian 
tribal grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend fonding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 

" (f) DEFINITIONS.-(!) The term 'Indian 
tribe' means any Indian tribe, band, nation, 
or other organized group or community, in
cluding any Alaska Native village or re
gional or village corporation (as defined in, 
or established pursuant to, the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized as eligible for the 
special services provided by the United 
States to Indians because of their status as 
Indians. 

"(2) The term 'Indian country' has the 
meaning stated in section 1151 of title 18, 
United States Code. 

"Subpart 3-General Terms and Conditions 
"SEC. 1731. GENERAL DEFINITIONS. 

"As used in this part-
"(!) the term 'victim services' means any 

nongovernmental nonprofit organization 
that assists victims, including rape crisis 
centers, battered women's shelters, or other 
rape or domestic violence programs, includ
ing nonprofit nongovernmental organiza
tions assisting victims through the legal 
process; 

"(2) the term 'prosecution' means any pub
lic agency charged with direct responsibility 
for prosecuting criminal offenders, including 
such agency's component bureaus (such as 
governmental victim/witness programs); 

"(3) the term 'law enforcement' means any 
public agency charged with policing func
tions, including any of its component bu
reaus (such as governmental victim services 
programs); 

" (4) the term 'sexual assault' includes not 
only assaults committed by offenders who 
are strangers to the victim but also assaults 
committed by offenders who are known or 
related by blood or marriage to the victim; 

" (5) the term 'domestic violence' includes 
felony or misdemeanor offenses committed 
by a current or former spouse of the victim, 
a person with whom the victim shares a 
child in common, a person who is cohabitat
ing with or has cohabitated with the victim 
as a spouse, a person similarly situated to a 
spouse of the victim under the domestic or 
family violence laws of the jurisdiction re
ceiving grant monies, or committed by any 
other adult person upon a victim who is pro
tected from that person's acts under the do
mestic or family violence laws of the juris
diction receiving grant monies; and 

"(6) the term 'underserved populations' in
cludes populations underserved because of 
geographic location (such as rural isolation), 
underserved racial or ethnic populations, and 
populations underserved because of special 
needs, such as language barriers or physical 
disabilities. 

"SEC. 1732. GENERAL TERMS AND CONDITIONS. 
"(a) NONMONETARY ASSISTANCE.-In addi

tion to the assistance provided under sub
parts 1 or 2, the Director may direct any 
Federal agency, with or without reimburse
ment, to use its authorities and the re
sources granted to it under Federal law (in
cluding personnel, equipment, supplies, fa
cilities, and managerial, technical, and advi
sory services) in support of State and local 
assistance efforts. 

" (b) BUREAU REPORTING.-No later than 180 
days after the end of each fiscal year for 
which grants are made under this part, the 
Director shall submit to the Judiciary Com
mittees of the House and the Senate a report 
that includes, for each high intensity crime 
area (as provided in subpart 1) and for each 
State and for each grantee Indian tribe (as 
provided in subpart 2)-

"(l) the amount of grants made under this 
part; 

"(2) a summary of the purposes for which 
those grants were provided and an evalua
tion of their progress; 

"(3) a statistical summary of persons 
served, detailing the nature of victimization, 
and providing data on age, sex, relationship 
of victim to offender, geographic distribu
tion, race, ethnicity, language, and disabil
ity; and 

"(4) a copy of each grantee report filed pur
suant to sections l 712(g), l 72l(f) and l 722(c). 

"(c) REGULATIONS.-No later than 90 days 
after the date of enactment of this part, the 
Director shall publish proposed regulations 
implementing this part. No later than 120 
days after such date, the Director shall pub
lish final regulations implementing this 
part. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of fiscal years 1994, 1995, and 1996, 
$100,000,000 to carry out subpart l, and 
$190,000,000 to carry out subpart 2, and 
Sl0,000,000 to carry out section 1722 of sub
part 2.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking the mat
ter relating to part Q and inserting the fol
lowing: 
"Part Q-GRANTS TO COMBAT VIOLENT 

CRIMES AGAINST WOMEN 
" Sec. 1701. Purpose of the program and 

grants. 
" SUBPART 1-HIGH INTENSITY CRIME AREA 

GRANTS 
" Sec. 1711. High intensity grants. 
" Sec. 1712. High intensity grant application. 

" SUBPART 2--0THER GRANTS TO STATES TO 
COMBAT VIOLENT CRIMES AGAINST WOMEN 

" Sec. 1721. General grants to States. 
"Sec. 1722. General grants to tribes. 
"SU,BPART 3--GENERAL TERMS AND CONDITIONS 

"Sec. 1731. General definitions. 
" Sec. 1732. General terms and conditions. 

"PART R-TRANSITION-EFFECTIVE 
DATE-REPEALER 

" Sec. 1801. Continuation of rules, authori
ties, and proceedings. ". 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

SEC. 131. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION. 

Section 24 of the Urban Mass Transpor
tation Act of 1964 (49 U.S.C. App. 1620) is 
amended to read as follows: 

"GRANTS TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION 

" SEC. 24. (a) GENERAL PURPOSE.-From 
funds authorized under section 21, not to ex
ceed Sl0,000,000, the Secretary shall make 
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capital grants for the · prevention of crime 
and to increase security in existing and fu
ture public transportation systems. None of 
the provisions of this Act may be construed 
to prohibit the financing of projects under 
this section where law enforcement respon
sib111ties are vested in a local public body 
other than the grant applicant. 

"(b) GRANTS FOR LIGHTING, CAMERA SUR
VEILLANCE, AND SECURITY PHONES.-

" (l) From the sums authorized for expendi
ture under this section for crime prevention, 
the Secretary is authorized to make grants 
and loans to States and local public bodies or 
agencies for the purpose of increasing the 
safety of public transportation by-

" (A) increasing lighting within or adjacent 
to public transportation systems, including 
bus stops, subway stations, parking lots, or 
garages; 

"(B) increasing camera surveillance of 
areas within and adjacent to public transpor
tation systems, including bus stops, subway 
stations, parking lots, or garages; 

" (C) providing emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
transportation systems, including bliS stops, 
subway stations, parking lots, or garages; or 

"(D) any other project intended to increase 
the security and safety of existing or 
planned public transportation systems. 

" (2) From the sums authorized under this 
section, at least 75 percent shall be expended 
on projects of the type described in sub
section (b)(l) (A) and (B). 

"(c) REPORTING.-All grants under this sec
tion are contingent upon the filing of a re
port with the Secretary and the Department 
of Justice, Office of Victims of Crime, show
ing crime rates in or adjacent to public 
transportation before, and for a 1-year period 
after, the capital improvement. Statistics 
shall be broken down by type of crime, sex, 
race, ethnicity, language, and relationship of 
vlctim to the offender. 

"(d) INCREASED FEDERAL SHARE.-Notwith
standing any other provision of this Act, the 
Federal share under this section for each 
capital improvement project which enhances 
the safety and security of public transpor
tation systems and which is not required by 
law (including any other provision of this 
chapter) shall be 90 percent of the net project 
cost of such project. 

"(e) SPECIAL GRANTS FOR PROJECTS To 
STUDY INCREASING SECURITY FOR WOMEN.
From the sums authorized under this sec
tion, the Secretary shall provide grants and 
loans for the purpose of studying ways to re
duce violent crimes against women in public 
transit through better design or operation of 
public transit systems. 

"(f) GENERAL REQUIREMENTS.-All grants 
or loans provided under this section shall be 
subject to all the terms, conditions, require
ments, and provisions applicable to grants 
and loans made under section 2(a). " . 
SEC. 132. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN NATIONAL 
PARKS. 

Public Law 91-383 (commonly known as the 
National Park System Improvements in Ad
ministration Act) (16 U.S.C. la-1 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 13. NATIONAL PARK SYSTEM CRIME PRE· 

VENTION ASSISTANCE. 
"(a) From the sums authorized pursuant to 

section 7 of the Land and Water Conserva
tion Act of 1965, not to .exceed $10,000,000, the 
Secretary of the Interior may provide Fed
eral assistance to reduce the incidence of 
violent crime in the National Park System. 

"(b) The Secretary shall direct the chief 
official responsible for law enforcement 
within the National Park Services to-

"(1) compile a list of areas within the Na
tional Park System with the highest rates of 
violent crime; 

" (2) make recommendations concerning 
capital improvements, and other measures, 
needed within the National Park System to 
reduce the rates of violent crime, including 
the rate of sexual assault; and 

"(3) publish the information required by 
paragraphs (1) and (2) in the Federal Reg
ister. 

"(c) No later than 120 days after the date of 
enactment of this section, and based on the 
recommendations and list issued pursuant to 
subsection (b), the Secretary shall distribute 
funds throughout the National Park Service. 
Priority shall be given to those areas with 
the highest rates of sexual assault. 

"(d) Funds provided under this section may 
be used for the following purposes: 

"(l) To increase lighting within or adja
cent to public parks and recreation areas. 

"(2) To provide emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
parks and recreation areas. 

"(3) To increase security or law enforce
ment personnel within or adjacent to public 
parks and recreation areas. 

"(4) Any other project intended to increase 
the security and safety of public parks and 
recreation areas.". 
SEC. 133. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN PUBLIC 
PARKS. 

Section 6 of the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601--8) is 
amended by adding at the end the following 
new subsection: 

"(h) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.-In addition to 
assistance for planning projects, and in addi
tion to the projects identified in subsection 
(e), and from amounts appropriated, the Sec
retary shall provide financial assistance to 
the States, not to exceed $15,000,000 in total, 
for the following types of projects or com
binations thereof: 

" (l) For the purpose of making capital im
provements and other measures to increase 
safety in urban parks and recreation areas, 
including funds to-

"(A) increase lighting within or adjacent 
to public parks and recreation areas; 

"(B) provide emergency phone lines to con
tact law enforcement or security personnel 
in areas within or adjacent to public parks 
and recreation areas; 

"(C) increase security personnel within or 
adjacent to public parks and recreation 
areas; and 

"(D) fund any other project intended to in
crease the security and safety of public 
parks and recreation areas. 

"(2) In addition to the requirements for 
project approval imposed by this section, eli
gibility for assistance under this subsection 
is dependent upon a showing of need. In pro
viding funds under this subsection, the Sec
retary shall give priority to those projects 
proposed for urban ·parks and recreation 
areas with the highest rates of crime and, in 
particular, to urban parks and recreation 
areas with the highest rates of sexual as
sault. 

"(3) Notwithstanding subsection (c), the 
Secretary may provide 70 percent improve
ment grants for projects undertaken by any 
State for the purposes outlined in this sub
section. The remaining share of the cost 
shall be borne by the State.". 

Subtitle D-.Justice Department Task Force 
on Violence Against Women 

SEC. 141. ESTABLISHMENT. 
Not later than 30 days after the date of en

actment of this Act, the Attorney General 
shall establish a task force to be known as 
the Attorney General 's Task Force on Vio
lence Against Women (referred to in this 
subtitle as the "Task Force"). 
SEC. 142. GENERAL PURPOSES OF TASK FORCE. 

(a) GENERAL PURPOSE OF THE TASK 
FORCE.-The Task Force shall recommend 
Federal, State, and local strategies for pre
venting and sanctioning violent crime 
against women, including the enhancement 
and protection of the rights of the victims of 
such crimes. 

(b) FUNCTIONS.-The Task Force shall per
form such functions as the Attorney General 
deems appropriate to carry out the purposes 
of the Task Force, including-

(!) evaluating the adequacy of, and make 
recommendations regarding, current law en
forcement efforts at the Federal and State 
levels to reduce the rate of violent crimes 
against women and to punish those respon
sible for such crime; 

(2) evaluating the adequacy of, and make 
recommendations regarding, the responsive
ness of State prosecutors and State courts to 
violent crimes against women; 

(3) evaluating the adequacy of rules of evi
dence, practice and procedure to ensure the 
effective prosecution and conviction of vio
lent offenders against women and to protect 
victims from abuse in legal proceedings, 
making recommendations, where necessary, 
to improve those rules; 

(4) evaluating the adequacy of pretrial re
lease, sentencing, incarceration, and post
conviction release for crimes that predomi
nantly affect women, such as rape and do
mestic violence; 

(5) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
State and Federal laws on sexual assault and 
the need for a more uniform statutory re
sponse to sex offenses, including sexual as
saults and other sex offenses committed by 
offenders who are known or related by blood 
or marriage to the victim; 

(6) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
State and Federal Laws on domestic violence 
and the need for a more uniform statutory 
response to domestic violence; 

(7) evaluating the adequacy of, and make 
recommendations regarding, the adequacy of 
current education, prevention, and protec
tion services for women victims of violent 
crimes; 

(8) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for their more ef
fective use in domestic violence and stalking 
cases; 

(9) assessing the problem of stalking and 
persistent menacing and recommending ef
fective means of response to the problem; 
and 

(10) evaluating the adequacy of, and make 
recommendations regarding, the national 
public awareness and the public dissemina
tion of information essential to the preven
tion of violent crimes against women. 
SEC. 143. MEMBERSHIP. 

(a) IN GENERAL.-The Task Force shall con
sist of up to 15 members, who shall be ap
pointed by the Attorney General not later 
than 60 days after the date of enactment of 
this Act. 

(b) REPRESENTATION.-The Attorney Gen
eral shall choose members of the Task Force 
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based on their education, training, or experi
ence. The Attorney General shall ensure that 
the Task Force includes representatives of 
State and local law enforcement, judicial ad
ministration, prosecution, legal experts, per
sons devoted to the protection of victims' 
rights, persons providing services to the vic
tims of sexual assault or domestic violence, 
and survivors of violence. 

(C) CONGRESSIONAL COMMITTEE REC-
OMMENDATIONS.-In making appointments to 
the Task Force, the Attorney General shall 
consider the recommendations of the chair
man and ranking minority members of the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives. 

(d) VACANCIES.-A vacancy on the Task 
Force shall be filled in the manner in which 
the original appointment was made. 
SEC. 144. TASK FORCE OPERATIONS. 

(a) MEETINGS.-The Task Force shall hold 
its first meeting on a date specified by the 
Attorney General, which date shall not be 
later than 60 days after the date of enact
ment of this Act. After the initial meeting, 
the Task Force shall meet at the call of the 
Attorney General, or its chairman-designate, 
but shall meet at least 6 times. 

(b) CHAIRMAN.-Not later than 15 days after 
• the members of the Task Force are ap

pointed, the Attorney General shall des
ignate a chairman from among the members 
of the Task Force. 

(c) PAY.-Members of the Task Force who 
are officers or employees or elected officials 
of a government entity shall-receive no addi
tional compensation by reason of their serv
ice on the Task Force. 

(d) PER DIEM.-Except as provided in sub
section (c), members of the Task Force shall 
be allowed travel and other expenses includ
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United States 
Code. 
SEC. 145. REPORTS. 

(a) IN GENERAL.-Not later than 1 year 
after the date on which the Task Force is 
fully constituted under section 143, the Task 
Force shall prepare and submit a final report 
to the President and to congressional com
mittees that have jurisdiction over legisla
tion addressing violent crimes against 
women, including the crimes of domestic and 
sexual assault. 

(b) CONTENTS.-The final report submitted 
under paragraph (1) shall contain a detailed 
statement of the activities of the Task Force 
and of the findings and conclusions of the 
Task Force, including such recommenda
tions for legislation and administrative ac
tion as the Task Force considers appro
priate. 
SEC. 146. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The Task Force shall 

have an Executive Director who shall be ap
pointed by the Chairman, with the approval 
of the Task Force, not later than 30 days 
after the Chairman is selected. 

(2) COMPENSATION.-The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.-With the approval of the Task 
Force, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid
ers necessary to carry out the duties of the 
Task Force. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional 

personnel of the Task Force appointed under 
subsection (b) may be appointed without re
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re
lating to classification and General Schedule 
pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the Task Force, the 
Executive Director may procure temporary 
or intermittent services under section 3109(b) 
of title 5, United States Code, at rates for in
dividuals not to exceed $200 per day. 
SEC. 147. POWERS OF TASK FORCE. 

(a) HEARINGS.-For the purpose of carrying 
out this subtitle, the Task Force may con
duct such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Task Force considers 
appropriate. The Task Force may administer 
oaths before the Task Force. 

(b) DELEGATION.-Any member or employee 
of the Task Force may, if authorized by the 
Task Force, take any action that the Task 
Force is authorized to take under this sub
title. 

(C) ACCESS TO INFORMATION.-The Task 
Force may request directly from any execu
tive department or agency such information 
as may be necessary to enable the Task 
Force to carry out this subtitle, on the re
quest of the Chairman of the Task Force. 

(d) MAILS.-The Task Force may use the 
United States malls in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 
SEC. 148. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $500,000 for fiscal year 
1994. 
SEC. 149. TERMINATION. 

The Task Force shall cease to exist 30 days 
after the date on which its final report is 
submitted under section 144. 

Subtitle E-New Evidentiary Rules 
SEC. 151. SEXUAL IDSTORY IN ALL CRIMINAL 

CASES. 
(a) RULE.-The Federal Rules of Evidence 

are amended by inserting after rule 412 the 
following new rule: 
"Rule 412A. Evidence of victim's past behav

ior in other criminal cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstanding any other law, in 
a criminal case, other than a sex offense case 
governed by rule 412, reputation or opinion 
evidence of the past sexual behavior of an al
leged victim is not admissible. 

"(b) ADMISSIBILITY.-Notwithstanding any 
other law, in a criminal case, other than a 
sex offense case governed by rule 412, evi
dence of an alleged victim's past sexual be
havior (other than reputation and opinion 
evidence) may be admissible lf-

"(l) the evidence is admitted in accordance 
with the procedures specified in subdivision 
(c); and 

"(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(1) If the defendant in
tends to offer evidence of speclflc instances 
of the alleged victim's past sexual behavior, 
the defendant shall make a written motion 
to offer such evidence not later than 15 days 
before the date on which the trial in which 
such evidence ls to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, 1f the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 

the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the alleged victim. 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the al
leged victim and offer relevant evidence. 
Notwithstanding subdivision (b) of rule 104, 
if the relevancy of the evidence which the 
defendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for such purpose, shall accept evidence on 
the issue of whether such condition of fact is 
fulfilled and shall determine such issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2), that 
the evidence the defendant seeks to offer is 
relevant, not excluded by any other evl
dentiary rule, and that the probative value 
of such evidence outweighs the danger of un
fair prejudice, such evidence shall be admis
sible in the trial to the extent an order made 
by the court specifies the evidence which 
may be offered and areas with respect to 
which the alleged victim may be examined 
or cross-examined. In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance, and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased jury inferences.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence is 
amended by inserting after the item relating 
to rule 412 the following new item: 
"412A. Evidence of victim's past behavior in 

other criminal cases: 
"(a) Reputation and opinion evidence ex

cluded. 
"(b) Admissibility. 
"(c) Procedures.". 

SEC. 152. SEXUAL msTORY IN CIVIL CASES. 
(a) RULE.-The Federal Rules of Evidence, 

as amended by section 151, are amended by 
adding after rule 412A the following new 
rule: 
"Rule 412B. Evidence of past sexual behavior 

in civil cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstanding any other law, in 
a civil case in which a defendant is accused 
of actionable sexual misconduct, reputation 
or opinion evidence of the plaintiff's past 
sexual behavior ls not admissible. 

"(b) ADMISSIBLE EVIDENCE.-Notwlthstand
ing any other law, in a civil case in which a 
defendant is accused of actionable sexual 
misconduct, evidence of a plaintiff's past 
sexual behavior other than reputation or 
opinion evidence may be admissible lf-

"(1) it is admitted in accordance with the 
procedures specified in subdivision (c); and 

"(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(!) If the defendant in
tends to offer evidence of speclflc instances 
of the plaintiff's past sexual behavior, the 
defendant shall make a written motion to 
offer such evidence not later than 15 days be
fore the date on which the trial in which 
such evlden.ce ls to be offered ls scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
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that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the plaintiff. 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine 1f such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the 
plaintiff and offer relevant evidence. Not
withstanding subdivision (b) of rule 104, 1f 
the relevancy of the evidence that the de
fendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for the purpose, shall accept evidence on the 
issue of whether the condition of fact is ful
filled and shall determine such issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2) that 
the evidence the defendant seeks to offer is 
relevant and not excluded by any other evi
dentiary rule, and that the probative value 
of the evidence outweighs the danger of un
fair prejudice, the evidence shall be admissi
ble in the trial to the extent an order made 
by the court specifies evidence that may be 
offered and areas with respect to which the 
plaintiff may be examined or cross-exam
ined. In its order, the court should consider-

"(A) the chain of reasoning .leading to its 
finding of relevance; and 

"(B) why the probative value of the evi
dence outweighs the danger of unfair preju
dice given the potential of the evidence to 
humiliate and embarrass the alleged victim 
and to result in unfair or biased jury infer
ences. 

"(d) DEFINITIONS.-For purposes of this 
rule, a case involving a claim of actionable 
sexual misconduct, includes sexual harass
ment or sex discrimination claims brought 
pursuant to title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000(e)) and gender bias 
claims brought pursuant to title III of the 
Violence Against Women Act of 1993. ". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 
as amended by section 151, is amended by in
serting after the item relating to rule 412A 
the following new i tern: 
"412B. Evidence of past sexual behavior in 

civil cases: 
"(a) Reputation and opinion evidence ex-

cluded. 
"(b) Admissible evidence. 
"(c) Procedures. 
"(d) Definitions.". 

SEC. 153. AMENDMENTS TO RAPE SIIlELD LAW. 
(a) RULE.-Rule 412 of the Federal Rules of 

Evidence is amended-
(1) by adding at the end the following new 

subdivisions: 
"(e) INTERLOCUTORY APPEAL.-Notwith

standing any other law, any evidentiary rul
ings made pursuant to this rule are subject 
to interlocutory appeal by the government 
or by the alleged victim. 

"(f) RULE OF RELEVANCE AND PRIVILEGE.-If 
the prosecution seeks to offer evidence of 
prior sexual history, the provisions of this 
rule may be waived by the alleged victim."; 
and 

(2) by adding at the end of subdivision 
(c)(3) the following: "In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance; and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 

the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased jury inferences.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence is 
amended by adding at the end the item relat
ing to rule 412 the following: 

"(e) Interlocutory appeal. 
"(f) Rule of relevance and privilege. ". 

SEC. 154. EVIDENCE OF CLOTHING. 
(a) RULE.-The Federal Rules of Evidence, 

as amended by section 152, are4 amended by 
adding after rule 412B the following new rule: 
"Rule 413. Evidence of victim's clothing as in

citing violence 
"Notwithstanding any other law, in a 

criminal case in which a person is accused of 
an offense under chapter 109A of title 18, 
United States Code, evidence of an alleged 
victim's clothing is not admissible to show 
that the alleged victim incited or invited the 
offense charged." . 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 
as amended by section 152, is amended by in
serting after the item relating to rule 412B 
the following new item: 
"413. Evidence of victim's clothing as incit

ing violence.". 
Subtitle F-Assistance to Victims of Sexual 

Assault 
SEC. 161. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ASSAULTS 
AGAINST WOMEN. 

Part A of title XIX of the Public Health 
and Health Services Act (42 U.S.C. 300w et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 1910A. USE OF ALLOTMENTS FOR RAPE 

PREVENTION EDUCATION. 
''(a) PERMITTED USE.-Notwithstanding 

section 1904(a)(l), amounts transferred by the 
State for use under this part may be used for 
rape prevention and education programs con
ducted by rape crisis centers or similar non
governmental nonprofit entities, which pro
grams may include-

"(1) educational seminars; 
"(2) the operation of hotlines; 
"(3) training programs for professionals; 
"(4) the preparation of informational ma-

terials; and 
"(5) other efforts to increase awareness of 

the facts about, or to help prevent, sexual as
sault, including efforts to increase awareness 
in underserved racial, ethnic, and language 
minority communities. 

"(b) TARGETING OF EDUCATION PROGRAMS.
States providing grant monies must ensure 
that at least 25 percent of the monies are de
voted to education programs targeted for 
middle school, junior high school, and high 
school students. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $65,000,000 for each of 
fiscal years 1994, 1995, and 1996. 

"(d) LIMITATION.-Funds authorized under 
this section may only be used for providing 
rape prevention and education programs. 

"(e) DEFINITION.-For purposes of this sec
tion, the term 'rape prevention and edu
cation' includes education and prevention ef
forts directed at offenses committed by of
fenders who are not known to the victim as 
well as offenders who are known to the vic
tim. 

"(f) TERMS.-States shall be allotted funds 
under this section pursuant to the terms of 
sections 1902 and 1903, and subject to the con
d1 t1ons provided in this section and sections 
1904 through 1909. ". 
SEC. 162. RAPE EXAM PAYMENTS. 

(a) No State or other grantee ls entitled to 
funds under title I of the Violence Against 

Women Act of 1993 unless the State or other 
grantee incurs the full cost ·of forensic medi
cal exams for victims of sexual assault. A 
State or other grantee does not incur the full 
medical cost of forensic medical exams 1f it 
chooses to reimburse the victim after the 
fact unless the reimbursement program 
waives any minimum loss or deductible re
quirement, provides victim reimbursement 
within a reasonable time (90 days), permits 
applications for reimbursement within one 
year from the date of the exam, and provides 
information to all subjects of forensic medi
cal exams about how to obtain reimburse
ment. 

(b) Within 90 days after the enactment of 
this Act, the Director of the Office of Vic
tims of Crime shall propose regulations to 
implement this section, detailing qualified 
programs. Such regulations shall specify the 
type and form of information to be provided 
victims, including provisions for multi
lingual information, where appropriate. 
SEC. 163. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ABUSE OF FE· 
MALE RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711 et seq.) is amended 
by-

(1) redesignatlng sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) inserting after section 315 the following 
new section: 

" GRANTS FOR PREVENTION OF SEXUAL ABUSE 
AND EXPLOITATION 

"SEC. 316. (a) IN GENERAL.-The Secretary 
shall make grants under this section to pri
vate, nonprofit agencies for street-based out
reach and education, including treatment, 
counseling, and information and referral, for 
female runaway, homeless, and street youth 
who have been subjected to or are at risk of 
being subjected to sexual abuse. 

"(b) PRIORITY.-ln selecting among appli
cants for grants under subsection (a), the 
Secretary shall give priority to agencies that 
have experience in providing services to fe
male runaway, homeless, and street youth. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section Sl0,000,000 for each of 
fiscal years 1994, 1995, and 1996. 

"(d) DEFINITIONS.-For the purposes of this 
section-

"(1) the term 'street-based outreach and 
education' includes education and preven
tion efforts directed at offenses committed 
by offenders who are not known to the vic
tim as well as offenders who are known to 
the victim; and 

"(2) the term 'street youth' means a female 
less than 21 years old who spends a signifi
cant amount of time on the street or in 
other areas of exposure to encounters that 
may lead to sexual abuse.". 
SEC. 164. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 

Rule 32 of the Federal Rules of Criminal 
Procedure is amended-

(1) by striking "and" at the end of subdivi
sion (a)(l)(B); 

(2) by striking the period at the end of sub
division (a)(l)(C) and inserting"; and"; 

(3) by inserting after subdivision (a)(l)(C) 
the following new subdivision: 

"(D) 1f sentence ls to be imposed for a 
crime of violence or sexual abuse, address 
the victim personally 1f the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 
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(4) in the penultimate sentence of subdivi

sion (a)(l), by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
by inserting "the victim," before "or the at
torney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

"(1) the term 'victim' means any person 
against whom an offense for which a sen
tence is to be imposed has been committed, 
but the right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

"(A) a parent or legal guardian in case the 
victim is below the age of 18 years or incom
petent; or 

"(B) 1 or more family members or relatives 
designated by the court in case the victim is 
deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present; and 

"(2) the term 'crime of violence or sexual 
abuse' means a crime that involved the use 
or attempted or threatened use of physical 
force against the person or property of an
other, or a crime under chapter 109A of title 
18, United States Code.". 

TITLE II-SAFE HOMES FOR WOMEN 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Safe Homes 
for Women Act of 1993". 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
SEC. 211. GRANT FOR A NATIONAL DOMESTIC VI

OLENCE HOTLINE. 
The Family Violence Prevention and Serv

ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 316. NATIONAL DOMESTIC VIOLENCE HOT

LINE GRANT. 
"(a) IN GENERAL.-The Secretary may 

award a grant to a private, nonprofit entity 
to provide for the operation of a national, 
toll-free telephone hotline to provide infor
mation and assistance to victims of domestic 
violence. 

"(b) ACTIVITIES.-Funds received by an en
tity under this section shall be utilized to 
open and operate a national, toll-free domes
tic violence hotline. Such funds may be used 
for activities including-

"(l) contracting with a carrier for the use 
of a toll-free telephone line; 

"(2) employing, training and supervising 
personnel to answer incoming calls and pro
vide counseling and referral services to call
ers on a 24-hour-a-day basis; 

"(3) assembling, maintaining, and contin
ually updating a database of information and 
resources to which callers may be referred 
throughout the United States; and 

"(4) publicizing the hotline to potential 
users throughout the United States. 

"(c) APPLICATION.-A grant may not be 
made under this section unless an applica
tion for such grant has been approved by the 
Secretary. To be approved by the Secretary 
under this subsection an application shall-

"(1) provide such agreements, assurances, 
and information, be in such form and be sub
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg-· 
ister; 

"(2) include a complete description of the 
applicant's plan for the operation of a na
tional domestic violence hotline, including 
descriptions of-

"(A) the training program for hotline per
sonnel; 

"(B) the hiring criteria for hotline person
nel; 

"(C) the methods for the creation, mainte
nance and updating of a resource database; 
and 

"(D) a plan for publicizing the availability 
of the hotline; 

"(3) demonstrate that the applicant has 
nationally recognized expertise in the area 
of domestic violence and a record of high 
quality service to victims of domestic vio
lence; and 

"(4) contain such other information as the 
Secretary may require. 

"(d) SPECIAL CONSIDERATIONS.-In consider
ing an application under subsection (c), the 
Secretary shall also take into account the 
applicant's ability to offer multilingual serv
ices and services for the hearing impaired. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $500,000 for each. of fis
cal years 1994, 1995, and 1996.". 

Subtitle B-Interstate Enforcement 
SEC. 221. INTERSTATE ENFORCEMENT. 

(a) IN GENERAL.-Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 

"CHAPI'ER l lOA-VIOLENCE AGAINST 
SPOUSES 

"Sec. 2261. Traveling to commit spousal 
abuse. 

"Sec. 2262. Interstate violation of protection 
orders. 

"Sec. 2263. Interim protections. 
"Sec. 2264. Restitution. 
"Sec. 2265. Full faith and credit given to 

protection orders. 
"Sec. 2266. Definitions. 
"§ 2261. Traveling to commit spousal abuse 

"(a) IN GENERAL.-Any person who travels 
across a State line with the intent to injure, 
harass, intimidate his or her spouse or inti
mate partners and who, in the course of or as 
a result of such travel, commits an act that 
injures his or her spouse or intimate partner 
shall be punished as provided in subsection 
(C). 

"(b) CAUSING THE CROSSING OF A STATE 
LINE.-Any person who causes a spouse or in
timate partner to cross a State line by force, 
coercion, duress or fraud and, in the course 
or as a result of that conduct, commits an 
act that injures his or her spouse or intimate 
partner shall be punished as provided in sub
section (c). 

"(c) PENALTIES.-A person who violates 
this section shall be punished as follows: · 

"(1) If permanent disfigurement or life
threatening bodily injury results, by impris
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both. 

"(2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

"(3) If the offense is committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the offense was committed 
in the maritime, territorial or prison juris
diction of the United States), by fine or term 
of imprisonment as provided for the applica
ble conduct under chapter 109A. 

"(5) In a case not described in paragraph 
(1), (2), (3), or (4), by fine under this title or 
imprisonment for not more than 5 years, or 
both. 

"(d) CRIMINAL INTENT.-The criminal in
tent of the offender required to establish an 
offense under subsection (b) does not require 
a showing of the specific intent to violate 
the law of a State. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section requires a prior 
criminal prosecution or conviction or a prior 
civil protection order issued under State law 
to initiate Federal prosecution. 
"§ 2262. Interstate violation of protection or

ders 
"(a) IN GENERAL.-Any person against . 

whom a valid protection order has been en
tered who-

"(l) travels across a State line with the in
tent to injure, harass, intimidate, or contact 
a spouse or intimate partner; and 

"(2) commits an act that injures, harasses, 
or intimidates a spouse or intimate partner 
or otherwise violates a valid protection order 
issued by a State, 
shall be punished as provided in subsection 
(c). 

"(b) CAUSING THE CROSSING OF A STATE 
LINE.-Any person who causes a spouse or in
timate partner to cross a State line by force, 
coercion, duress, or fraud, and, in the course 
or as a result of that conduct, commits an 
act that injures his or her spouse or intimate 
partner in violation of a valid protection 
order issued by a State shall be punished as 
provided in subsection (c). 

"(c) PENALTIES.-A person who violates 
this section shall be punished as follows: 

"(l) If permanent disfigurement or life
threatening bodily injury results, by impris
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both. 

"(2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

"(3) If the offense is committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offender has previously violated 
any prior protection order issued against 
that person for the protection of the same 
victim, by fine under this title or imprison
ment for not more than 5 years and not less 
than 6 months, or both. 

"(5) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the conduct was commit
ted in the special maritime, territorial or 
prison jurisdiction of the United States), by 
fine or term of imprisonment as provided for 
the applicable offense under chapter 109A. 

"(6) In a case not described in paragraph 
(1), (2), (3), (4), or (5), by fine under this title 
or imprisonment for not more than 5 years, 
or both. 

"(d) CRIMINAL INTENT.-The criminal in
tent required to establish the offense pro
vided in subsection (a) does not require a 
showing of the specific intent to violate a 
protection order or the law of any State. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section requires a prior 
criminal prosecution or conviction under 
State law to initiate Federal prosecution. 
"§ 2263. Pretrial release of defendant 

"In any proceeding pursuant to section 
3142 of this title for the purpose of determin
ing whether a defendant charged under this 
section shall be released pending trial, or for 
the purpose of determining conditions of 
such release, the alleged victim shall be 
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given an opportunity to be heard regarding 
the danger posed by the defendant. 
"§ 2264. Restitution 

" (a) IN GENERAL.-In addition to any fine 
or term of imprisonment provided under this 
chapter, and notwithstanding section 3663, 
the court shall order restitution to the vic
tim of an offense under this chapter. 

" (b) SCOPE AND NATURE OF ORDER.-(1) An 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

" (2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

" (A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehab111tation; 

" (C) lost income; 
"(D) attorneys' fees, plus any costs in

curred in obtaining a civil protection order; 
and 

" (E) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) A restitution order under this section 
is mandatory. A court may not decline to 
issue an order under this section because of

" (A) the economic circumstances of the de
fendant; or 

"(B) the fact that victim has, or is entitled 
to, receive compensation for his or her inju
ries from the proceeds of insurance. 

"(4)(A) Notwithstanding paragraph (3), the 
court may take into account the economic 
circumstances of the defendant in determin
ing the manner in which and the schedule ac
cording to which the restitution is to be 
paid, including-

' '(i) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

" (iii) any financial obligations of the of
fender, including obligations to dependents. 

" (B) An order under this section may di
rect the defendant to make a single lump
sum payment, or partial payments at speci
fied intervals. The order shall provide that 
the defendant's restitutionary obligation 
takes priority over any criminal fine or
dered. 

" (C) If the victim has recovered for any 
amount of loss through the proceeds of in
surance or any other source, the order of res
titution shall provide that restitution be 
paid to the person who provided the com
pensation, but that restitution shall be paid 
to the victim for the victim's other losses be
fore any restitution is paid to any other pro
vider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court llsting the amounts subject to res
titution under this section. The affidavit 

shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the ·information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

" (2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to paragraph (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the . court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

" (3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this subsection, shall be in cam
era in the judge 's chambers. 

"(4) If the victim's losses are not ascertain
able 10 days prior to sentencing as provided 
in subsection (c)(l), the United States Attor
ney (or the United States Attorney's 
delegee) shall so inform the court, and the 
court shall set a date for the final deter
mination of the victim's losses, not to exceed 
90 days after sentencing. If the victim subse
quently discovers further losses, the victim 
shall have 60 days after discovery of those 
losses in which to petition the court for an 
amended restitution order. Such an order 
may be granted only upon a showing of good 
cause for the failure to include such losses in 
the initial claim for restitutionary relief. 

"(d) RESTITUTION AND CRIMINAL PEN
ALTIES.-An award of restitution to the vic
tim of an offense under this chapter shall not 
be a substitute for imposition of punishment 
under sections 2261 and 2262. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the person 
harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court, but in no event shall 
the defendant be named as such a representa
tive or guardian. 
"§ 2265. Full faith and credit given to protec

tion orders 
"(a) FULL FAITH AND CREDIT.-Any protec

tion order issued consistent with subsection 
(b) by the court of 1 State (the issuing State) 
shall be accorded full faith and credit by the 
court of another State (the enforcing State) 
and enforced as if it were the order of the en
forcing State. 

" (b) PROTECTION ORDER.-(1) A protection 
order issued by a State court is consistent 
with this subsection if-

" (A) the court has jurisdiction over the 
parties and matter under the law of the 
State; and 

" (B) reasonable notice and opportunity to 
be heard is given to the person against whom 
the order is sought sufficient to protect that 
person's right to due process. 

"(2) In the case of an order under para
graph (1) that is issued ex parte, notice and 
opportunity to be heard shall be provided 
within the time required by State law, and 

in any event within a reasonable time after 
the order is issued, sufficient to protect the 
respondent 's due process rights. 

"(c) CROSS- OR COUNTER-PETITION.-A pro
tection order issued by a State court against 
one who has petitioned, filed a complaint, or 
otherwise filed a written pleading for protec
tion against abuse by a spouse or intimate 
partner is not entitled to full faith and cred
it if-

" (1) no cross- or counter-petition, com
plaint, or other written pleading was filed 
seeking such a protection order; or 

" (2) if a cross- or counter-petition has been 
filed, if the court did not make specific find
ings that each party was entitled to such an 
order. 
"§ 2266. Definitions 

" As used in this chapter-
"(!) the term 'spouse or intimate partner' 

includes-
"(A) a present or former spouse, a person 

who shares a child in common with an 
abuser, and a person who cohabits or has 
cohabited with an abuser as a spouse; and 

"(B) any other person similarly situated to 
a spouse who is protected by the domestic or 
family violence laws of the State in which 
the injury occurred or where the victim re
sides, or any other adult person who is pro
tected from an abuser's acts under the do
mestic or family violence laws of the State 
in which the injury occurred or where the . 
victim resides; 

"(2) the term 'protection order' includes an 
injunction or other order issued for the pur
pose of preventing violent or threatening 
acts by 1 spouse against his or her spouse or 
intimate partner, including a temporary or 
final order issued by a civil or criminal court 
(other than a support or child custody order 
or provision) whether obtained by filing an 
independent action or as a pendente llte 
order in another proceeding, so long as, in 
the case of a civil order, the order was issued 
in response to a complaint, petition, or mo
tion filed by or on behalf of an abused spouse 
or intimate partner; 

" (3) the term 'act that injures' includes 
any act, except one done in self-defense, that 
results in physical injury or sexual abuse; 

" (4) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any Indian tribe, commonwealth, terri
tory, or possession of the United States; and 

"(5) the term 'travel across a State llne' 
includes any travel except travel across a 
State line by an Indian tribal member when 
that member remained at all times on tribal 
lands.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part 1 of title 18, United States Code, 
is amended by inserting after the i tern for 
chapter 110 the following new item: 
"llOA. Violence against spouses ... 2261.". 

Subtitle C-Arrest in Spousal Abuse Cases 
SEC. 231. ENCOURAGING ARREST POLICIES. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 211, is amended by adding at the 
end the following new section: 
"SEC. 317. ENCOURAGING ARREST POLICIES. 

"(a) PURPOSE.-To encourage States, In
dian tribes and localities to treat spousal vi
olence as a serious violation of criminal law, 
the Secretary may make grants to ellgible 
States, Indian tribes, municipalities, or local 
government entities for the following pur
poses: 

" (1) To implement pro-arrest programs and 
policies in pollce departments and to im
prove tracking of cases involving spousal 
abuse. 
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"(2) To centralize police enforcement, pros

ecution, or judicial responsibility for, spous
al abuse cases in one group or unit of police 
officers, prosecutors, or judges. 

"(3) To coordinate computer tracking sys
tems to ensure communication between po
lice, prosecutors, and both criminal and fam
ily courts. 

"(4) To educate judges in criminal and 
other courts about spousal abuse and to im
prove judicial handling of such cases. 

"(b) ELIGIBILITY.-(1) Eligible grantees are 
those States, Indian tribes, municipalities or 
other local government entitles that-

"(A) demonstrate, through arrest and con
viction statistics, that their laws or policies 
have been effective in slgnlflcantly increas
ing the number of arrests made of spouse 
abusers; 

"(B) certify that their laws or official poli
cies-

"(1) mandate arrest of spouse abusers based 
on probable cause that violence has been 
committed; or 

"(11) permit warrantless arrests of spouse 
abusers, encourage the use of that authority, 
and mandate arrest of spouses violating the 
terms of a valid and outstanding protection 
order; 

"(C) demonstrate that their laws, policies, 
practices and training programs discourage 
'dual' arrests of abused and abuser; 

"(D) certify that their laws, policies, and 
practices prohibit issuance of mutual protec
tion orders in cases where only one spouse 
has sought -a protection order, and require 
findings of mutual aggression to issue mu
tual protection orders in cases where both 
parties file a claim; and 

"(E) certify that their laws, policies, and 
practices do not require, in connection with 
the prosecution of any misdemeanor or fel
ony spouse abuse offense, that the abused 
bear the costs associated with the filing of 
criminal charges or the service of such 
charges on an abuser; or that the abused bear 
the costs associated with the issuance or 
service of a warrant, protection order or wit
ness subpoena. 

"(2) For purposes of this section-
"(A) the term 'protection order' includes 

any injunction issued for the purpose of pre
venting violent or threatening acts of spouse 
abuse, including a temporary or final order 
issued by civil or criminal courts (other than 
support or child custody orders or provi
sions) whether obtained by filing an inde
pendent action or as a pendente lite order in 
another proceeding; and 

"(B) the term 'spousal or spouse abuse' in
cludes a felony or misdemeanor offense com
mitted by a current or former spouse of the 
victim, a person with whom the victim 
shares a child in common, a person who ls 
cohabiting with or has cohabited with the 
victim as a spouse, a person similarly situ
ated to a spouse of the victim under the do
mestic or family violence laws of the juris
diction receiving grant monies, or commit
ted by any other adult person upon a victim 
who is protected from that person's acts 
under the domestic or family violence laws 
of the jurisdiction receiving grant monies. 

"(3) The eligibility requirements provided 
in this section shall take effect on the date 
that is 1 year after the date of enactment of 
this section. 

"(c) DELEGATION AND AUTHORIZATION.-The 
Secretary shall delegate to the Attorney 
General of the United States the Secretary's 
responsib111tles for carrying out this section. 
There are authorized to be appropriated not 
in excess of $25,000,000 for each fiscal year to 
be used for the purpose of making grants 
under this section. 

"(d) APPLICATION.-An eligible grantee 
shall submit an application to the Secretary. 
Such an application shall-

"(1) contain a certification by the chief ex
ecutive officer of the State, Indian tribe, mu
nicipality, or local government entity that 
the conditions of subsection (b) are met; 

"(2) describe the entity's plans to further 
the purposes listed in subsection (a); 

"(3) identify the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

"(4) identify and include documentation 
showing the nonprofit nongovernmental vic
tim services programs that wlll be consulted 
in developing, and implementing, the pro-
gram. 

"(e) PRIORITY.-In awarding grants under 
this section, the Secretary shall give prior
ity to a grantee that-

"(1) does not currently provide for central
ized handling of cases involving spousal or 
family violence in any one of the areas listed 
in this subsection-police, prosecutors, and 
courts; and 

"(2) demonstrates a commitment to strong 
enforcement of laws, and prosecution of 
cases, involving spousal or family violence. 

"(f) REPORTING.-Each grantee receiving 
funds under this section shall submit a re
port to the Secretary evaluating the effec
tiveness of the plan described in subsection 
(d)(2) and containing such additional infor
mation as the Secretary may prescribe. 

"(g) REGULATIONS.-No later than 45 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula
tions implementing this section. No later 
than 120 days after such date, the Secretary 
shall publish final regulations implementing 
this section.". 

Subtitle D-Domestic Violence, Family 
Support, and Shelter Grants 

SEC. 241. DOMESTIC VIOLENCE AND FAMILY SUP
PORT GRANT PROGRAM. 

(a) PURPOSE.-The purpose of this section 
is to strengthen and improve State and local 
efforts to prevent and punish domestic vio
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 

(b) AUTHORIZATION OF GRANTS.-The Sec
retary of Health and Human Services shall 
make grants to support projects and pro
grams relating to domestic violence and 
other criminal and unlawful acts that par
ticularly affect women, including support 
of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en
forcement of protective orders; 

(5) programs addressing stalking and per
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) educational and informational pro
grams relating to domestic violence; 

(8) resource centers providing information, 
technical assistance, and training to domes
tic violence service providers, agencies, and 
programs; 

(9) coalitions of domestic violence service 
providers, agencies, and programs; 

(10) training programs for judges and court 
personnel in relation to cases involving do
mestic violence; 

(11) enforcement of child support obliga
tions, including cooperative efforts and ar
rangements of States to improve enforce
ment in cases involving interstate elements; 
and 

(12) shelters that provide services for vic
tims of domestic violence and related pro
grams. 

(C) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)-

(1) 1 percent shall be set aside for each par
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.-To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Secretary a 
plan for addressing domestic violence and 
other criminal and unlawful acts that par
ticularly affect women in the State, includ
ing a specification of the uses to which funds 
provided under subsection (c) will be put in 
carrying out the plan. The application must 
include-

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat
isfied; and 

(3) provisions for fiscal control, manage
ment, recordkeeping, and submission of re
ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(1) MATCHING FUNDS.-Grants under sub

section (c) may be for up to 50 percent of the 
overall cost of a project ·or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of 4 years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.-Not 
more than 5 percent of a grant under sub
section (c) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.-The Secretary shall have 
the authority to carry out evaluations of 
programs funded under this section. The re
cipient of any grant under this section may 
be required to include an evaluation compo
nent to determine the effectiveness of the 
project or program funded that is consistent 
with guidelines issued by the Secretary. 

(h) REPORT.-The Secretary shall submit 
an annual report to Congress concerning the 
operation and effectiveness of the program 
under this section. 

(1) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $100,000,000 for each of fiscal years 1994, 
1995, and 1996; and 



27602 CONGRESSIONAL RECORD-SENATE November 4, 1993 
(2) such sums as are necessary for each fis

cal year thereafter. 
(j) AUTHORIZATION OF APPROPRIATIONS FOR 

THE FAMILY VIOLENCE PREVENTION AND SERV
ICES ACT .-Section 310(a) of the Family Vio
lence Prevention and Services Act (42 U.S.C. 
10409(a)) is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out this title 
$85,000,000 for fiscal year 1994, Sl00,000,000 for 
fiscal year 1995, and Sl25,000,000 for fiscal 
year 1996.''. 
Subtitle E-Family Violence Prevention and 

Services Act Amendments 
SEC. 251. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.-Section 
303(a)(2)(C) of the Family Violence Preven
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting "and a 
plan to address the needs of underserved pop
ulations, including populations underserved 
because of ethnic, racial, cultural, language 
diversity or geographic isolation" after 
"such State". 

(b) APPROVAL OF APPLICATION.-Sectlon 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) ls amended 
by adding at the end the following new para
graph: 

"(4) Upon completion of the activities 
funded by a grant under this subpart, the 
State grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec-

. tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if the funds are 
expended for purposes other than those set 
forth under this subpart, after following the 
procedures set forth in paragraph (3). Federal 
funds may be used only to supplement, not 
supplant, State funds.". 

Subtitle F-Youth Education and Domestic 
Violence 

SEC. 261. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 231, is amended by adding at the 
end the following new section: 
"SEC. 318. EDUCATING YOUTH ABOUT DOMESTIC 

VIOLENCE. 
"(a) GENERAL PURPOSE.-For purposes of 

this section, the Secretary shall delegate the 
Secretary's powers to the Secretary of Edu
cation (hereafter in this section referred to 
as the 'Secretary'). The Secretary shall se
lect, implement and evaluate 4 model pro
grams for education of young people about 
domestic violence and violence among inti
mate partners. 

"(b) NATURE OF PROGRAM.-The Secretary 
shall select, implement and evaluate sepa
rate model programs for 4 different audi
ences: primary schools, middle schools, sec
ondary schools, and institutions of higher 
education. The model programs shall be se
lected, implemented, and evaluated in the 
light of the comments of educational ex
perts, legal and psychological experts on bat
tering, and victim advocate organizations 
such as battered women's shelters, State 
coalitions and resource centers. The partici
pation of each of those groups or individual 
consultants from such groups ls essential to 
the selection, implementation, and evalua-

tion of programs that meet both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

"(c) REVIEW AND DISSEMINATION.-Not later 
than 2 years after the date of enactment of 
this section, the Secretary shall transmit 
the design and evaluation of the model pro
grams, along with a plan and cost estimate 
for nationwide distribution, to the relevant 
committees of Congress for review. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There ls authorized to be appropriated to 
carry out this section S400,000 for fiscal year 
1994.". 

Subtitle G-Confidentiality for Abused 
Persons 

SEC. 271. CONFIDENTIALITY OF ABUSED PER· 
SON'S ADDRESS. 

Not later than 90 days after enactment of 
this Act, the United States Postal Service 
shall promulgate regulations to secure the 
confidentiality of domestic violence shelters 
and abused persons' addresses consistent 
with the following guidelines: 

(1) Confidentiality shall be provided to a 
person upon the presentation to an appro
priate postal official of a valid court order or 
a police report documenting abuse. 

(2) Confidentiality shall be provided to any 
domestic violence shelter upon presentation 
to an appropriate postal authority of proof 
from a State domestic violence coalition 
(within the meaning of section 311 of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10410)) verifying that the orga
nization is a domestic violence shelter. 

(3) Disclosure of addresses to State or Fed
eral agencies for legitimate law enforcement 
or other governmental purposes shall not be 
prohibited. 

(4) Compilations of addresses existing at 
the time the order is presented to an appro
priate postal official shall be excluded from 
the scope of the proposed regulations. 

Subtitle ff-Technical Amendments 
SEC. 281. DEFINITIONS. 

Section 309(5)(B) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10408(5)(B)) is amended by inserting "or other 
supportive services" before "by peers indi
vidually or in groups,". 
SEC. 282. SPECIAL ISSUE RESOURCE CENTERS. 

(a) GRANTS.-Section 308(a)(2) of the Fam
ily Violence Prevention and Services Act (42 
U.S.C. 10407(a)(2)) is amended by striking 
"six" and inserting "seven". 

(b) FUNCTIONS.-Section 308(c) of the Fam
ily Violence Prevention and Services Act (42 
U.S.C. 10407(c)) is amended-

(1) by striking the period at the end of 
paragraph (6) and inserting ", including the 
issuance and enforcement of protection or
ders."; and 

(2) by adding at the end the following new 
paragraph: 

"(7) Providing technical assistance and 
training to State domestic violence coali
tions.". 
SEC. 283. STATE DOMESTIC VIOLENCE COALI· 

TIO NS. 
Section 311(a) of the Family Violence Pre

vention and Services Act (42 U.S.C. 10410(a)) 
is amended-

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as re
designa ted by paragraph (1), the following 
new paragraph: 

"(1) working with local domestic violence 
programs and providers of direct services to 
encourage appropriate responses to domestic 
violence within the State, lncluding-

"(A) training and technical assistance for 
local programs and professionals working 
with victims of domestic violence; 

"(B) planning and conducting State needs 
assessments and planning for comprehensive 
services; 

"(C) serving as an information clearing
house and resource center for the State; and 

"(D) collaborating with other govern
mental systems which affect battered 
women;"; 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking "and court offi
cials and other professionals" and inserting 
", judges, court officers and other criminal 
justice professionals,''; 

(4) in paragraph (3), as redesignated by 
paragraph (1)-

(A) by inserting ", criminal court judges," 
after "family law judges," each place it ap
pears; 

(B) in subparagraph (F), by inserting "cus
tody" after "temporary"; and 

(C) in subparagraph (H), by striking "su
pervised visitations that do not endanger 
victims and their children," and inserting 
"supervised visitations or denial of visita
tion to protect against danger to victims or 
their children"; and 

(5) in paragraph (4), as redesignated by 
paragraph (1), by inserting ", including infor
mation aimed at underserved racial, ethnic 
or language-minority populations" before 
the semicolon. 

Subtitle I-Data and Research 
SEC. 291. RESEARCH AGENDA. 

(a) REQUEST FOR CONTRACT.-The Director 
of the National Institute of Justice shall re
quest the National Academy of Sciences, 
through its National Research Council, to 
enter into a contract to develop a research 
agenda to increase the understanding and 
control of violence against women, including 
rape and domestic violence. In furtherance of 
the contract, the National Academy shall 
convene a panel of nationally recognized ex
perts on violence against women, in the 
fields of law, medicine, criminal justice and 
the social sciences. In setting the agenda, 
the Academy shall focus primarily upon pre
ventive, educative, social, and legal strate
gies. Nothing in this section shall be con
strued to invoke the terms of the Federal 
Advisory Comm! ttee Act. 

(b) DECLINATION OF REQUEST.-If the Na
tional Academy of Sciences declines to con
duct the study and develop a research agen
da, it shall recommend a nonprofit private 
entity that is qualified to conduct such a 
study. In that case, the Director of the Na
tional Institute of Justice shall carry out 
subsection (a) through the nonprofit private 
entity recommended by the Academy. In ei
ther case, whether the study is conducted by 
the National Academy of Sciences or by the 
nonprofit group it recommends, the funds for 
the contract shall be made available from 
sums appropriated for the conduct of re
search by the National Institute of Justice. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives, the Committee on the 
Judiciary of the Senate, and the Attorney 
General's Task Force on Violence Against 
Women. 
SEC. 292. STATE DATABASES. 

(a) IN GENERAL.-The National Institute of 
Justice, in conjunction with the Bureau of 
Justice Statistics, shall study and report to 
the States and to Congress on how the States 
may collect centralized databases on the in
cidence of domestic violence offenses within 
a State. 
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(b) CONSULTATION.-In conducting its 

study, the National Institute of Justice shall 
consult persons expert in the collection of 
criminal justice data, State statistical ad
ministrators, law enforcement personnel, 
and nonprofit nongovernmental agencies 
that provide direct services to victims of do
mestic violence. The Institute's final report 
shall set forth the views of the persons con
sulted on the Institute's recommendations. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives and the Committee on the 
Judiciary of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section. 
SEC. 293. NUMBER AND COST OF INJURIES. 

(a) STUDY.-The Secretary of Health and 
Human Services, acting through the Centers 
for Disease Control Injury Control Division, 
shall conduct a study to obtain a national 
projection of the incidence of injuries result
ing from domestic violence, the cost of inju
ries to heal th care facilities, and recommend 
health care strategies for reducing the inci
dence and cost of such injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $100,000 for fiscal year 
1994. 

TITLE III-CIVIL RIGIITS 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Civil Rights 
Remedies for Gender-Motivated Violence 
Act". 
SEC. 302. CIVIL RIGIITS. 

(a) FINDINGS.-The Congress finds that-
(1) crimes motivated by the victim's gen

der constitute bias crimes in violation of the 
victim's right to be free from discrimination 
on the basis of gender; 

(2) current law provides a civil rights rem
edy for gender crimes committed in the 
workplace, but not for gender crimes com
mitted on the street or in the home; 

(3) State and Federal criminal laws do not 
adequately protect against the bias element 
of gender-motivated crimes, which separates 
these crimes from acts of random violence, 
nor do those laws adequately provide victims 
of gender-motivated crimes the opportunity 
to vindicate their interests; 

(4) existing bias and discrimination in the 
criminal justice system often deprives vic
tims of gender-motivated crimes of equal 
protection of the laws and the redress to 
which they are entitled; 

(5) gender-motivated violence has a sub
stantial adverse effect on interstate com
merce, by deterring potential victims from 
traveling interstate, from engaging in em
ployment in interstate business, and from 
transacting with business, and in places in
volved, in interstate commerce; 

(6) gender-motivated violence has a sub
stantial adverse effect on interstate com
merce, by diminishing national productivity, 
increasing medical and other costs, and de
creasing the supply of and the demand for 
interstate products; 

(7) a Federal civil rights action as specified 
in this section is necessary to guarantee 
equal protection of the laws and to reduce 
the substantial adverse effects of gender-mo
tivated violence on interstate commerce; 
and 

(8) victims of gender-motivated violence 
have a right to equal protection of the laws, 

including a system of justice that is unaf
fected by bias or discrimination and that, at 
every relevant stage, treats such crimes as 
seriously as other violent crimes. 

(b) RIGHT TO BE FREE FROM CRIMES OF VIO
LENCE.-All persons within the United States 
shall have the right to be free from crimes of 
violence motivated by gender (as defined in 
subsection (d)). 

(C) CAUSE OF ACTION.-A person (including 
a person who acts under color of any statute, 
ordinance, regulation, custom, or usage of 
any State) who commits a crime of violence 
motivated by gender and thus deprives an
other of the right declared in subsection (b) 
shall be liable to the party injured, in an ac
tion for the recovery of compensatory and 
punitive damages, injunctive and declara
tory relief, and such other relief as a court 
may deem appropriate. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "crime of violence motivated 
by gender" means a crime of violence com
mitted because of gender or on the basis of 
gender; and due, at least in part, to an ani
mus based on the victim's gender; 

(2) the term "crime of violence" means
(A) an· act or series of acts that would con

stitute a felony against the person or that 
would constitute a felony against property if 
the conduct presents a serious risk of phys
ical injury to another, and that would come 
within the meaning of State or Federal of
fenses described in section 16 of title 18, 
United States Code, whether or not those 
acts have actually resulted in criminal 
charges, prosecution, or conviction and 
whether or not those acts were committed in 
the special maritime, territorial, or prison 
jurisdiction of the United States; and 

(B) includes an act or series of acts that 
would constitute a felony deseribed in sub
paragraph (A) but for the relationship be
tween the person who takes such action and 
the individual against whom such action is 
taken. 

(e) LIMITATION AND PROCEDURES.-
(1) LIMITATION.-Nothing in this section en

titles a person to a cause of action under 
subsection (c) for random acts of violence 
unrelated to gender or for acts that cannot 
be demonstrated, by a preponderance of the 
evidence, to be motivated by gender (within 
the meaning of subsection (d)). 

(2) No PRIOR CRIMINAL ACTION.-Nothing in 
this section requires a prior criminal com
plaint, prosecution, or conviction to estab
lish the elements of a cause of action under 
subsection (c). 

(3) CONCURRENT JURISDICTION.-The Federal
and State courts shall have concurrent juris
diction over actions brought pursuant to this 
title. 

(4) PENDENT JURISDICTION.-Neither section 
1367 of title 28, United States Code, nor sub
section (c) of this section shall be construed, 
by reason of a claim arising under such sub
section, to confer on the courts of the United 
States jurisdiction over any State law claim 
seeking the establishment of a divorce, ali
mony, equitable distribution of marital 
property, or child custody decree. 

(5) LIMITATION ON REMOV AL.-Section 1445 
of title 28, United States Code, is amended by 
adding at the end the following new sub
section: 

"(d) A civil action in any State court aris
ing under section 302 of the Violence Against 
Women Act of 1993 may not be removed to 
any district court of the United States.". 
SEC. 303. ATTORNEY'S FEES. 

Section 722 of the Revised Statutes (42 
U.S.C. 1988) is amended in the last sentence-

(1) by striking "or" after "Public Law 92-
318, ";and 

(2) by inserting ", or title III of the Vio
lence Against Women Act of 1993," after 
"1964". 
SEC. 304. SENSE OF THE SENATE CONCERNING 

PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

(a) FINDINGS AND DECLARATION.-The Con
gress finds and declares that-

(1) there is a need for a strong and clear 
Federal response to violence against women, 
particularly with respect to the crime of 
rape; 

(2) rape is an abominable and repugnant 
crime, and one that is severely under
reported to law enforcement authorities be
cause of its stigmatizing nature; 

(3) the victims of rape are often further 
victimized by a criminal justice system that 
is insensitive to the trauma caused by the 
crime and are increasingly victimized by 
news media that are insensitive to the vic
tim's emotional and psychological needs; 

(4) rape victims' need for privacy should be 
respected; 

(5) rape victims need to be encouraged to 
come forward and report the crime of rape 
without fear of being revictimized through 
involuntary public disclosure of their identi
ties; 

(6) rape victims need a reasonable expecta
tion that their physical safety will be pro
tected against retaliation or harassment by 
an assailant; 

(7) the news media should, in the exercise 
of their discretion, balance the public's in
terest in knowing facts reported by free news 
media against important privacy interests of 
a rape victim, and an absolutist view of the 
public interest leads to insensitivity to a 
victim's privacy interest; and 

(8) the public's interest in knowing the 
identity of a rape victim is small compared 
with the interests of maintaining the pri
vacy of rape victims and encouraging rape 
victims to report and assist in the prosecu
tion of the crime of rape. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that news media, law enforce
ment officers, and other persons should exer
cise restraint and respect a rape victim's pri
vacy by not disclosing the victim's identity 
to the general public or facilitating such dis
closure without the consent of the victim. 
TITLE IV-SAFE CAMPUSES FOR WOMEN 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

Section 154l(i) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1145h(i)) is 
amended to read as follows: 

"(i) For the purpose of carrying out this 
part, there are authorized to be appropriated 
$20,000,000 for fiscal year 1994 and such sums 
as are necessary for fiscal years 1995, 1996, 
and 1997.". 
TITLE V-EQUAL JUSTICE FOR WOMEN IN 

THE COURTS ACT 
SECTION 501. SHORT TITLE. 

This title may be cited as the "Equal Jus
tice for Women in the Courts Act of 1993". 

Subtitle A-Education and Training for 
Judges and Court Personnel in State Courts 

SEC. 511. GRANTS AUTHORIZED. 

The State Justice Institute may award 
grants for the purpose of developing, testing, 
presenting, and disseminating model pro
grams to be used by States in training judges 
and court personnel in the laws of the States 
on rape, sexual assault, domestic violence, 
and other crimes of violence motivated by 
the victim's gender. 
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SEC. 512. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current in
formation, existing studies, or current data 
on-

(1) the nature and incidence of rape and 
sexual assault by strangers and nonstrang
ers, marital rape, and Incest; 

(2) the underreporting of rape, sexual as
sault, and child sexual abuse; 

(3) the physical, psychological, and eco
nomic impact of rape and sexual assault on 
the victim, the costs to society, and the lm
plica tions for sentencing; 

(4) the psychology of sex offenders, their 
high rate of recidivism, and the implications 
for sentencing; 

(5) the historical evolution of laws and at
titudes on rape and sexual assault; 

(6) sex stereotyping of female and male vic
tims of rape and sexual assault, racial 
stereotyping of rape victims and defendants, 
and the impact of such stereotypes on credi
bility of witnesses, sentencing, and other as
pects of the administration of justice; 

(7) application of rape shield laws and 
other limits on Introduction of evidence that 
may subject victims to improper sex stereo
typing and harassment in both rape and 
nonrape cases, Including the need for sua 
sponte judicial intervention in inappropriate 
cross-examlna ti on; 

(8) the use of expert witness testimony on 
rape trauma syndrome, child sexual abuse 
accommodation syndrome, post-traumatic 
stress syndrome, and similar Issues; 

(9) the legitimate reasons why victims of 
rape, sexual assault, and Incest may refuse 
to testify against a defendant; 

(10) the nature and incidence of domestic 
violence; 

(11) the physical, psychological, and eco
nomic impact of domestic violence on the 
victim, the costs to society, and the implica
tions for court procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications 
for court proceedings and credibility of wit
nesses; 

(13) sex stereotyping of female and male 
victims of domestic violence, myths about 
presence or absence of domestic violence in 
certain racial, ethnic, religious, or socio
economic groups, and their Impact on the ad
ministration of justice; 

(14) historical evolution of laws and atti
tudes on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on 
battered woman syndrome; 

(16) the likelihood of retaliation, recidi
vism, and escalation of violence by batterers, 
and the potential Impact of incarceration 
and other meaningful sanctions for acts of 
domestic violence including violations of or
ders of protection; 

(17) economic, psychological, social and In
stitutional reasons for victims' inability to 
leave the batterer, to report domestic vio
lence or to follow through on complaints, in
cluding the influence of lack of support from 
police, judges, and court personnel, and the 
legitimate reasons why victims of domestic 
violence may refuse to testify against a de
fendant; 

(18) the need for orders of protection, and 
the implications of mutual orders of protec
tion, dual arrest policies, and mediation in 
domestic violence cases; 

(19) recognition of and response to gender
motivated crimes of violence other than 
rape, sexual assault and domestic violence, 
such as mass or serial rriurder motivated by 
the gender of the victims; and 

(20) current information on the Impact of 
pornography on crimes against women, or 
data on other activities that tend to degrade 
women. 
SEC. 513. COOPERATION IN DEVELOPING PRO

GRAMS IN MAKING GRANTS UNDER 
THIS TITLE. 

The State Justice Institute shall ensure 
that model programs carried out pursuant to 
grants made under this subtitle are devel
oped with the participation of law enforce
ment officials, public and pr1vat1 nonprofit 
victim advocates, legal experts, prosecutors, 
defense attorneys, and recognized experts on 
gender bias in the courts. 
SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 

There ls authorized to be appropriated to 
carry out this subtitle $600,000 for fiscal year 
1994. Of amounts appropriated under this sec
tion, the State Justice Institute shall expend 
no less than 40 percent on model programs 
regarding domestic violence and no less than 
40 percent on model programs regarding rape 
and sexual assault. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

SEC. 521. AUTHORIZATIONS OF CIRCUIT STUDIES; 
EDUCATION AND TRAINING GRANTS. 

(a) STUDY.-In order to gain a better under
standing of the nature and the extent of gen
der bias in the Federal courts, the circuit ju
dicial councils are encouraged to conduct 
studies of the Instances, if any, of gender 
bias in their respective circuits. The studies 
may Include an examination of the effects of 
gender on-

(1) the treatment of litigants, witnesses, 
attorneys, jurors, and judges in the courts, 
Including before magistrate and bankruptcy 
judges; 

(2) the interpretation and application of 
the law, both civil and criminal; 

(3) treatment of defendants in criminal 
cases; 

(4) treatment of victims of violent crimes; 
(5) sentencing; 
(6) sentencing alternatives, facilities for 

incarceration, and the nature of supervision 
of probation and parole; 

(7) appointments to committees of the Ju
dicial Conference and the courts; 

(8) case management and court sponsored 
alternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, 
and special masters; and 

(11) the aspects of the topics listed in sec
tion 512 that pertain to issues within the ju
risdiction of the Federal courts. 

(b) CLEARINGHOUSE.-The Judicial Con
ference of the United States shall designate 
an entity within the Judicial branch to act 
as a clearinghouse to disseminate any re
ports and materials issued by the gender bias 
task forces under subsection (a) and to re
spond to requests for such reports and mate
rials. The gender bias task forces shall pro
vide this entity with their reports and relat
ed material. 

(c) MODEL PROGRAMS.-The Federal Judi
cial Center, in carrying out section 620(b)(3) 
of title 28, United States Code, may-

(1) include In the educational programs it 
presents and prepares, Including the training 
programs for newly appointed judges, infor
mation on issues related to gender bias in 
the courts including such areas as are listed 
in subsection (a) along with such other top
ics as the Federal Judicial Center deems ap
propriate; 

(2) prepare materials necessary to imple
ment this subsection; and 

(3) take into consideration the findings and 
recommendations of the studies conducted 
pursuant to subsection (a), and to consult 
with Individuals and groups with relevant 
expertise in gender bias issues as it prepares 
or revises such materials. 
SEC. 522. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There ls authorized to be 
approprlated-

(1) $400,000 to the Salaries and Expenses 
Account of the Courts of Appeals, District 
Courts, and other Judicial Services, to carry 
out section 52l(a), to be available until ex
pended through fiscal year 1995; 

(2) $100,000 to the Federal Judicial Center 
to carry out section 52l(c) and any activities 
designated by the Judicial Conference under 
section 52l(b); and 

(3) such sums as are necessary to the Ad
ministrative Office of the United States 
Courts to carry out any activities designated 
by the Judicial Conference under section 
52l(b). 

(b) THE JUDICIAL CONFERENCE OF THE UNIT
ED STATES.-(1) The Judicial Conference of 
the United States Courts shall allocate funds 
to Federal circuit courts under this subtitle 
that-

(A) undertake studies in their own circuits; 
or 

(B) implement reforms recommended as a 
result of such studies in their own or other 
circuits, including education and training. 

(2) Funds shall be allocated to Federal cir
cuits under this subtitle on a first come first 
serve basis in an amount not to exceed 
$50,000 on the first application. If within 6 
months after the date on which funds au
thorized under this Act become available, 
funds are still available, circuits that have 
received funds may reapply for additional 
funds, with not more than $200,000 going to 
any one circuit. 

TITLE VI-VIOLENCE AGAINST WOMEN 
ACT IMPROVEMENTS 

SEC. 601. PRE-TRIAL DETENTION IN SEX OF
FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of subpara
graph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting"; or"; and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) any felony under chapter 109A or 
chapter 110.". 
SEC. 602. INCREASED PENALTIES FOR SEX OF· 

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by striking "; and" at the end of sub
paragraph (C) and inserting"; or"; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de
sire of any person;". 
SEC. 603. PAYMENT OF COST OF HIV TESTING 

FOR VICTIMS IN SEX OFFENSE 
CASES. 

Section 503(c)(7) of the Victims' Rights and 
Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) 
is amended by adding at the end the follow
ing: "The Attorney General shall authorize 
the Director of the Office of Victims of 
Crime to provide for the payment of the cost 
of up to two tests of the victim for the 
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human immunodeficiency virus during the 12 
months following a serious assault, and the 
cost of a counseling session by a medically 
trained professional on the accuracy of such 
tests and the risk of transmission of the 
human immunodeficiency virus to the vic
tim as the result of the assault.". 
SEC. 604. EXTENSION AND STRENGTHENING OF 

RESTITUTION. 
Section 3663(b) of title 18, United States 

Code, is amended-
(1) in paragraph (2) by inserting "including 

an offense under chapter 109A or chapter 110" 
after "an offense resulting in bodily injury 
to a victim"; 

(2) by striking "and" at the end of para
graph (3); 

(3) by redesignating paragraph (4) as para
graph (5); and 

(4) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
lost income and necessary child care, trans
portation, and other expenses related to par
ticipation in the investigation or prosecu
tion of the offense or attendance at proceed
ings related to the offense; and". 
SEC. 605. ENFORCEMENT OF RESTITUTION OR

DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) In this subsection
"(A) 'Federal benefits'-
"(i) means any grant. contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
appropriated funds of the United States; and 

"(11) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility. 

"(B) 'veterans benefit' means all benefits 
provided to veterans, their families, or survi
vors by virtue of the service of a veteran in 
the Armed Forces of the United States.". 
SEC. 606. INADMISSIBILITY OF EVIDENCE TO 

SHOW PROVOCATION OR INVITA· 
TION BY VICTIM IN SEX OFFENSE 
CASES. 

(a) RULE.-The Federal Rules of Evidence, 
as amended by section 154, are amended by 
adding after rule 413 the following new rule: 
"Rule 414. Inadmissibility of Evidence to Show Invi

tation or Provocation by Victim in Sex
ual Abuse Cases 

"In a criminal case in which a person is ac
cused of an offense involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, evidence is not admissible to 
show that the alleged victim invited or pro
voked the commission of the offense. This 
rule does not limit the admission of evidence 
of consent by the alleged victim if the issue 
of consent is relevant to liability and the 
evidence is otherwise admissible under these 
rules.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence, 

as amended by section 4, is amended by in
serting after the item relating to rule 413 the 
following new item: 
"414. Inadmissibility of evidence to show in

vitation or provocation by vic
tim in sexual abuse cases.". 

SEC. 607. NATIONAL BASELINE STUDY ON CAM· 
PUS SEXUAL ASSAULT. 

(a) STUDY.-The Attorney General shall 
provide for a national baseline study to ex
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry
ing out this section. 

(b) REPORT.-Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori
ties of the educational institution, sexual as
sault victim service entities, and local crimi
nal authorities); 

(2) the number of campus sexual assault al
legations reported to authorities of edu
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al
legations that result in criminal prosecution 
in comparison with the number of non-cam
pus sexual assault allegations that result in 
criminal prosecution; 

(4) Federal and State laws or regulations 
pertaining specifically to campus sexual as
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic
tims, including consideration of-

(A) the security measures in effect at edu
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super
vision of student activities and student liv
ing arrangements, control over the consump
tion of alcohol by students, lighting, and the 
availability of escort services; 

(B) the articulation and communication to 
students of the institution's policies con
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
that may otherwise obstruct justice or inter
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al
leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de
termined to have occurred; and 

(G) the grounds on which educational insti
tutions are subject to lawsuits based on cam
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li
ability; 

(6) an assessment of the policies and prac
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
subject of the study and report required by 
this section. 

(C) SUBMISSION OF REPORT.-The report re
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.-For purposes of this sec
tion, "campus sexual assaults" includes sex
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 
SEC. 608. REPORT ON BATTERED WOMEN'S SYN· 

DROME. 
(a) REPORT.-The Attorney General shall 

prepare and transmit to the Congress a re
port on the status of battered women's syn
drome as a medical and psychological condi
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re
quired for the preparation of the report. 

(b) COMPONENTS OF REPORT.-The report 
described in subsection (a) shall include-

(1) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 
SEC. 609. REPORT ON CONFIDENTIALITY OF AD· 

DRESSES FOR VICTIMS OF DOMES
TIC VIOLENCE. 

(a) REPORT.-The Attorney General shall 
conduct a study of the means by which abu
sive spouses may obtain information con
cerning the addresses or locations of es
tranged or former spouses, notwithstanding 
the desire of the victims to have such infor
mation withheld to avoid further exposure to 
abuse. Based on the study, the Attorney Gen
eral shall transmit a report to Congress in
cluding-

(1) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 

(2) analysis of the feasibility of creating ef
fective means of protecting the confidential
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) USE OF COMPONENTS.-The Attorney 
General may use the National Institute of 
Justice and the Office for Victims of Crime 
in carrying out this section. 
SEC. 610. REPORT ON RECORDKEEPING RELAT· 

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of en

actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine-

(1) the efforts that have been made by the 
Department of Justice, including the Federal 
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Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasib111ty of requiring that the re
lationship between an offender and victim be 
reported in Federal records of crimes of ag
gravated assault, rape, and other violent 
crimes. 
SEC. 611. REPORT ON FAIR TREATMENT IN 

LEGAL PROCEEDINGS. 
Not later than 180 days after the date of 

enactment of this Act, the Judicial Con
ference of the United States shall review and 
make recommendations, and report to Con
gress, regarding the advisability of creating 
Federal rules of professional conduct for law
yers in Federal cases involving sexual mis
conduct that-

(1) protect litigants from a course of con
duct intended solely for the purpose of dis
tressing, harassing, embarrassing, burden
ing, or inconveniencing litigants; 

(2) counsel against reliance on generaliza
tions or stereotypes that demean, disgrace, 
or humiliate on the basis 9f gender; 

(3) protect litigants from a course of con
duct intended solely to increase the expense 
of litigation; and 

(4) prohibit counsel ftom offering evidence 
that the lawyer knows to be false or from 
discrediting evidence the lawyer knows to be 
true. 
SEC. 612. REPORT ON FEDERAL RULE OF EVI· 

DENCE 404. 
(a) STUDY.-Not later than 180 days after 

the date of enactment of this Act, the Judi
cial Conference shall complete a study of, 
and shall submit to Congress recommenda
tions for amending, rule 404 of the Federal 
Rules of Evidence as it affects the admission 
of evidence of a defendant's prior sex crimes 
in cases brought pursuant to chapter 109A or 
other cases involving sexual misconduct. 

(b) SPECIFIC ISSUES.-The study described 
in subsection (a) shall include-

(1) a survey of existing law on the intro
duction of prior similar sex crimes under 
State and Federal evidentiary rules; 

(2) a recommendation concerning whether 
rule 404 should be amended to introduce evi
dence of prior sex crimes and, if so-

(A) whether such acts could be used to 
prove the defendant's propensity to act 
therewith; and 

(B) whether evidence of prior similar sex 
crimes should be admitted for purposes other 
than to show character; 

(3) a recommendation concerning whether 
evidence of similar acts, if admitted, should 
meet a threshold of similarity to the crime 
charged; 

(4) a recommendation concerning whether 
evidence of similar acts, if admitted, should 
be limited to a certain time period (such as 
10 years); and 

(5) the effect, if any, of the adoption of any 
proposed changes on the admissibility of evi
dence under rule 412 of the Federal Rules of 
Evidence. 
SEC. 613. SUPPLEMENTARY GRANTS FOR STATES 

ADOPTING EFFECTIVE LAWS RELAT· 
ING TO SEXUAL VIOLENCE. 

(a) IN GENERAL.-The Attorney General 
may, in each fiscal year, award an aggregate 
amount of up to $1,000,000 to a State that 
meets the eligibility requirements of sub
section (b). 

(b) ELIGIBILITY.-The authority to award 
additional funding under this section is con
ditional on certification by the Attorney 
General that the State has laws or policies 
relating to sexual violence that exceed or are 
reasonably comparable to the provisions of 
Federal law (including changes in Federal 
law made by this Act) in the following areas: 

(1) Provision of training and policy devel
opment programs for law enforcement offi
cers, prosecutors, .and judges concerning the 
investigation and prosecution of sexual of
fenses. 

(2) Authorization of law enforcement and 
prosecutorial units and teams that target 
sexual violence. 

(3) Funding of victim services programs for 
victims of sexual violence. 

(4) Authorization of educational and infor
mational programs relating to sexual vio-
lence. · 

(5) Authorization of pretrial detention of 
defendants in sexual assault cases where pro
vision of flight or the safety of others cannot 
be reasonably assured by other means. 

(6) Authorization of serious penalties for 
nonconsensual sexual assault offenses. 

(7) Payment of the cost of medical exami
nations and testing by the victim for sexu
ally transmitted diseases. 

(8) Provision of rape shield protection to 
ensure that victims of sexual assault are pro
tected from inquiry into unrelated sexual be
havior in sexual assault cases. 

(9) Provision of rules of professional con
duct intended to protect against a course of 
conduct intended solely for the purpose of 
distressing, harassing, embarrassing, burden
ing, or inconveniencing litigants in sexual 
assault cases. 

(10) Authorization of the presence of the 
victim in the courtroom at the time of trial 
and provides for the victim's addressing the 
court concerning the sentence to be imposed. 

(11) Authorization of awards of restitution 
to victims of sexual assaults as part of a 
criminal sentence. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each fiscal year such sums as are necessary 
to carry out this section. 

On page 292, lines 6 and 7, strike "the pris
oner" and insert "a prisoner convicted of a 
nonviolent offense". 

On page 26, line 16, strike "$620,000,000" and 
insert "$1,035,000,000", and on line 17, strike 
"$1,040,000,000" and insert "$1,720,000,000" 

On page 27, line 1, strike "$1,160,000,000" 
and insert "$2,070,000,000" and on line 2, 
strike "$1,225,000,000" and insert 
" $2,270,000,000" and on line 3, strike 
" Sl,200,000,000" and insert "$1,900,000,000". 

At the appropriate place in the bill, 
insert the following: 

VIOLENT CRIME REDUCTION TRUST 
FUND 

SEC. 1321A. PURPOSES. 
The Congress declares it essential-
(1) to fully fund the control and prevention 

of violent crime authorized in this Act over 
the next 5 years. 

(2) to ensure orderly limitation and reduc
tion of Federal Government employment, as 
recommended by the Report of the National 
Performance Review, conducted by the Vice 
President; and 

(3) to apply sufficient amounts of the sav
ings achieved by limiting Government em
ployment to the purpose of ensuring full 
funding of this Act over the next 5 years. 
SEC. 1321B. REDUCTION OF FEDERAL FULL·TIME 

EQUIVALENT POSITIONS. 
(a) DEFINITION.-For purposes of this sec

tion, the term "agency" means an Executive 
agency as defined under section 105 of title 5, 
United States Code, but does not include the 
General Accounting Office. 

(b) LIMITATIONS ON FULL-TIME EQUIVALENT 
POSITIONS.-The President, through the Of
fice of Management and Budget (in consulta
tion with the Office of Personnel Manage-

ment), shall ensure that the total number of 
full-time equivalent positions in all agencies 
shall not exceed-

(1) 2,095,182 during fiscal year 1994; 
(2) 2,044,100 during fiscal year 1995; 
(3) 2,003,846 during fiscal year 1996; 
(4) 1,963,593 during fiscal year 1997; and 
(5) 1,923,339 during fiscal year 1998. 
(c) MONITORING AND NOTIFICATION.-The Of

fice of Management and Budget, after con
sultation with the Office of Personnel Man
agement, shall-

(1) continuously monitor all agencies and 
make a determination on the first date of 
each quarter of each applicable fiscal year of 
whether the requirements under subsection 
(b) are met; and 

(2) notify the President and the Congress 
on the first date of each quarter of each ap
plicable fiscal year of any determination 
that any requirement of subsection (b) is not 
met. 

(d) COMPLIANCE.-lf at any time during a 
fiscal year, the Office of Management and 
Budget notifies the President and the Con
gress that any requirement under subsection 
(b) is not met, no agency may hire any em
ployee for any position in such agency until 
the Office of Management and Budget noti
fies the President and the Congress that the 
total number of full-time equivalent posi
tions for all agencies equals or is less than 
the applicable number required under sub
section (b). 

(e) WAIVER.-Any provision of this section 
may be waived upon-

(1) a determination by the President of the 
existence of war or a national security re
quirement; or 

(2) the enactment of a joint resolution 
upon an affirmative vote of three-fifths of 
the Members of'each House of the Congress 
duly chosen and sworn. 
SEC. 1321C. CREATION OF VIOLENT CRIME RE· 

DUCTION TRUST FUND. 
(a) ESTABLISHMENT OF THE ACCOUNT.

Chapter 11 of title 31, United States Code, is 
amended by inserting at the end thereof the 
following new section: 
"§ 1115. Violent crime reduction trust fund. 

"(a) There is established a separate ac
count in the Treasury, known as the "Vio
lent Crime Reduction Trust Fund", into 
which shall be deposited deficit reduction 
achieved by section 1321B of the Violent 
Crime Control and Law Enforcement Act of 
1993 sufficient to fund that Act (as defined in 
subsection (b) of this section). 

"(b) On the first day of the following fiscal 
years (or as soon thereafter as possible for 
fiscal year 1994), the following amounts shall 
be transferred from the general fund to the 
Violent Crime Reduction Trust Fund-

"(1) for fiscal year 1994, $720,000,000; 
"(2) for fiscal year 1995, $2,423,000,000; 
"(3) for fiscal year 1996, $4,267,000,000; 
"(4) for fiscal year 1997, $6,313,000,000; and 
"(5) for fiscal year 1998, $8,545,000,000. 
"(c) Notwithstanding any other provision 

oflaw-
"(1) the amounts in the Violent Crime Re

duction Trust Fund may be appropriated ex
clusively for the purposes authorized in the 
Violent Crime Control and Law Enforcement 
Act of 1993; 

"(2) the amounts in the Violent Crime Re
duction Trust Fund and appropriations 
under paragraph (1) of this section shall be 
excluded from, and shall not be taken into 
account for purposes of, any budget enforce
ment procedures under the Congressional 
Budget Act of 1974 or the Balanced Budget 
and Emergency Deficit Control Act of 1985; 
and 
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"(3) for purposes of this subsection, "ap

propriations under paragraph (1)" mean 
amounts of budget authority not to exceed 
the balances of the Violent Crime Reduction 
Trust Fund and amounts of outlays that flow 
from budget authority actually appro
priated.''. 

(b) LISTING OF THE VIOLENT CRIME REDUC
TION TRUST FUND AMONG GOVERNMENT TRUST 
FUNDS.-Section 1321(a) of title 31, United 
States Code, is amended by inserting at the 
end thereof the following new paragraph: 

"(91) Violent Crime Reduction Trust 
Fund.". 

(C) REQUIREMENT FOR THE PRESIDENT TO RE
PORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: 

"(29) information about the Violent Crime 
Reduction Trust Fund, including a separate 
statement of amounts in that Trust Fund." 

"(30) An analysis displaying by agency pro
posed reductions in full-time equivalent po
sitions compared to the current year's level 
in order to comply with section 1321B of the 
Violent Crime Control and Law Enforcement 
Act of 1993. 
SEC. 13210. CONFORMING REDUCTION IN DIS

CRETIONARY SPENDING LIMITS. 
The Director of the Office of Management 

and Budget shall, upon enactment of this 
Act, reduce the discretionary spending limits 
set forth . in section 601(a)(2) of the Congres
sional Budget Act of 1974 for fiscal years 1994 
through 1998 as follows: · 

(1) for fiscal year 1994, for the discretionary 
category: $720,000,000 in new budget author
ity and $314,000,000 in outlays; 

(2) for fiscal year 1995, for the discretionary 
category: $2,423,000,000 in new budget author
ity and $2,330,000,000 in outlays; 

(3) for fiscal year 1996, for the discretionary 
category: $4,287,000,000 in new budget author
ity and $4,184,000,000 in outlays; 

(4) for fiscal year 1997, for the discretionary 
category: $6,313,000,000 in new budget author
ity and $6,221,000,000 in outlays; 

(5) for fiscal year 1998, for the discretionary 
category: $8,545,000,000 in new budget author
ity and $8,443,000,000 in outlays. 

BOXER AMENDMENT NO. 1104 
Mrs. BOXER proposed an amendment 

to the bill S. 1607, supra; as follows: 
On page 368, between lines 2 and 3, insert 

the following: 
Subtitle D-Presidential Submit on Violence 
SEC. 1731. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) violence in America has reached epi

demic proportions; 
(2) this epidemic reaches into communities 

large and small, affects the richest and the 
poorest among us, touches people of every 
ethnic and economic background, and affects 
all institutions, both public and private; 

(3) actual violence and depictions of vio
lence are so pervasive that they have an 
enormous impact on the lives and character 
of our children. 

(4) every person, group, and institution in 
America has a role to play in ending the epi
demic of violence; and 

(5) we need a national conference in order 
to develop a shared understanding of the 
causes of violence in America and to build a 
national consensus on the solutions to this 
epidemic. 
SEC. 1732. PRESIDENTIAL SUMMIT ON VIOLENCE. 

Congress calls on the President to convene 
as soon as possible a national summit on vio-

lence in America. The President is urged to 
include participants from all regions of the 
country and all walks of life, both public and 
private. 

DOLE AMENDMENT NO. 1105 
Mr. DOLE proposed an amendment to 

the bill S. 1607, supra; as follows: 
At the appropriate place, add the follow

ing: 
SEC. 121. ADMISSIBILITY OF EVIDENCE OF SIMI· 

LAR CRIMES IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 
"Rule 413. Evidence of Similar Crimes in Sex

ual Assault Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible, and may be considered for its 
bearing on any matter to which it is rel
evant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 
"Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of child molesta
tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation" 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
committed in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in a paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Act in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for 

damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trail or at such 
later time as the court may allow for good 
cause. 

" (c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule." 

COMPREHENSIVE CHILD 
IMMUNIZATION ACT OF 1993 

KENNEDY (AND KASSEBAUM) 
AMENDMENT NO. 1106 

Mr. BIDEN (for Mr. KENNEDY for him
self and Mrs. KASSEBAUM) proposed an 
amendment to the bill (S. 732) to pro
vide for the immunization of all chil
dren in the United States against vac
cine-preventable diseases, and for other 
purposes; as follows: 

On page 31, line 4, strike "and". 
On page 31, line 8, strike the period and in

sert" ; and". 
On page 31, between lines 8 and 9, insert 

the following: 
"(C) has in effect such laws and regulations 

as may be necessary to ensure the following 
safeguards for the rights of parents: 

"(i) An exemption for the parent, upon the 
request of the parent, from the requirements 
established by the State, pursuant to this 
part, for the collection of data described in 
subsections (b) and (c) of section 2147, or the 
collection of any other data regarding any 
child of the parent that the State may re
quire for incorporation in the State immuni
zation registry. 

"(ii) Restrictions ensuring that no infor
mation relating to a child or to the parent or 
guardian of a child that is collected or main
tained by the State immunization registry 
pursuant to this part, or the national immu
nization survelllance program established 
under section 2153, wlll be used as a basis for 
the criminal prosecution or the commence
ment of a criminal investigation of a parent 
or guardian.". 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
On page 50, line 3, add after the period the 

following new sentence: "The Secretary shall 
give special consideration to those States 
that have low childhood immunization rates 
and that submit plans that demonstrate the 
State's substantial effort and commitment 
to improving such rates.". 

On page 50, line 8, strike " If the Director" 
and all that follows through line 15. 

On page 50, between lines 19 and 20, insert 
the following: 
"SEC. 2U7. PERFORMANCE BASED GRANT PRO

GRAM. 
"(a) ANNUAL REPORT.-Not later than July 

1 of each year, a State shall prepare and sub
mit to the Director of the Centers for Dis
ease Control and Prevention a report that 
contains an estimate (based on a base popu
lation sample) of the percentage of 2-year
old residents of the State who have been 
fully immunized as described in subsection 
(C) . 

"(b) PAYMENTS TO STATES.-
"(l) IN GENERAL.-Subject to the availabil

ity of appropriations, the Secretary shall 
provide to a State that has submitted an an
nual report under subsection (a) that dem
onstrates that the State has fully immunized 
at least 50 percent of the 2-year-old residents 
of that State, with respect to the year for 
which the report was prepared, a payment in 
an amount equal to-

" (A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 64 percent of all 2-year-old 
residents of the State, $50 multiplied by the 
number of fully immunized 2-year-old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

"(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2-year-old 
residents of the State, $75 multiplied by the 
number of fully immunized 2-year-old resi
dent children in excess of the number of chil
dren equaling such 65 percent amount; and 

"(C) with respect to a State that has dem
onstrated the full immunization of at least 
70 and less than 91 percent of all 2-year-old 
residents of the State, $100 multiplied by the 
number of fully immunized 2-year-old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount. 

"(2) USE OF FUNDS.-
"(A) CONDITION.-As a condition of receiv

ing amounts under this section a State that 
uses a combination of Federal and State 
funds in achieving the immunization goals 
described in paragraph (1) shall agree to rein
vest, in activities related to improving im
munization services, that percentage of the 
payments to the State under paragraph (1) 
that is equal to the amount of Federal con
tributions to immunization services in the 
State as compared to the amount of the 
State contributions to such services. 

"(B) DISCRETIONARY USE.-A State that has 
demonstrated 'that the use of State-only 
funds was responsible for the increase in the 
immunization rate which qualified such 
State for payments under paragraph (1), may 
use amounts awarded under this section for 
other purposes, at the discretion of the 
State. 

"(3) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary shall, in collaboration with the 
Centers for Disease Control and Prevention, 
verify the accuracy of the State report in
volved. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'fully immunized' means a 2 
year old child that has received four doses of 
DTP vaccine (diphtheria, tetanus, pertussis), 

three doses of polio vaccine, and one dose of 
MMR (measles, mumps, rubella) vaccine. 

On page 61, strike out line 3 and insert the 
following: 
SEC. 5. AMENDMENTS TO THE FEDERALLY SUP

PORTED HEALTH CENTERS ASSIST
ANCE ACT OF 1992.". 

On page 63, between lines 6 and 7, insert 
the following: 

(d) PAYMENT OF JUDGMENTS.-Section 
224(k)(2) of such Act (42 U.S.C. 233(k)(2)), as 
added by section 4 of the Federally Sup
ported Health Centers Assistance Act of 1992, 
is amended by adding at the end thereof the 
following new sentence: "Appropriations for 
purposes of this paragraph shall be made sep
arate from appropriations made for purposes 
of sections 329, 330, 340 and 340A.". 

On page 63, line 7, strike "(d)" and insert 
"(e}". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the .Senate Thursday, 
November 4, 1993, at 10 a.m. to hold a 
hearing on the administration's fair 
lending enforcement efforts and the re
lease of the 1992 Home Mortgage Dis
closure Act data. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be permitted to meet 
today at 10 a.m. to hear testimony 
from Office of Management and Budget 
Director Leon Panetta regarding the 
administration's health care reform 
proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Thursday, November 4, 1993, at 
10 a.m. to hear Secretary of State 
Christopher on a foreign policy update. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Thursday, November 4, 1993, at 5 
p.m. to receive a closed briefing from 
CIA Director Woolsey on the situation 
in Haiti. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate on Thursday, No
vember 4, 1993. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on Rules and Administration be au
thorized to meet during the session of 
the Senate on Thursday, November 4, 
1993, at 9:30 a.m., to hold a markup. 
The committee will consider the fol
lowing executive and legislative busi
ness: the nomination of Michael F. 
DiMario, of Maryland, to be Public 
Printer; H.R. 877, authorization for es
tablishment of National African-Amer
ican Museum within the Smithsonian 
Institution; H.R. 2677, authorization for 
Smithsonian Institution to plan, de
sign, and construct the West Court of 
the Natural History Museum; Senate 
Joint Resolution 143, appointment of 
Frank Anderson Shrontz as a Smithso
nian citizen regent; Senate Joint Reso
lution 144, appointment of Manuel Luis 
Ibanez as a Smithsonian citizen regent; 
S. 716, Vegetable Ink Printing Act of 
1993; and an original resolution to au
thorize printing of Senate Election 
Law Guidebook. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BID EN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, November 4, 1993, 
at 2:30 p.m. to hold an open hearing on 
NAFTA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub
committee on Mineral Resources De
velopment and Production of the Com
mittee on Energy and Natural Re
sources be authorized to meet during 
the session of the Senate, 9:30 a.m., No
vember 4, 1993, to receive testimony on 
ocean mining technology. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, RECYCLING, 
AND SOLID WASTE MANAGEMENT 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Sub
committee on Superfund, Recycling, 
and Solid Waste Management, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses
sion of the Senate on Thursday, No
vember 4, beginning at 9:30 a.m., to 
conduct a hearing on the Superfund li
ab111ty scheme. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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A D D IT IO N A L  S T A T E M E N T S

N A F T A

· M r. W E L L S T O N E . M r. P resid en t, I

h av e b een  g ratified  b y  th e h ealth y  d e-

m o cratizatio n  o f th e  trad e-p o licy  d e-

b ate p ro m p ted  b y  th e p ro p o sed  N o rth

A m e ric a n  F re e -T ra d e  A g re e m e n t 

[N A F T A ]. T h e b ro ad  in v o lv em en t o f 

c itiz e n s in  d e b a te  o v e r a  p o lic y  a re a  

p rev io u sly  reserv ed  m ain ly  fo r sm all 

c irc le s o f e x p e rts, b u re a u c ra ts a n d

trad e law y ers h as led  to  a p u b lic fo cu s 

o n  th e rig h t k in d  o f q u estio n s: W o u ld  

N A F T A  h elp  th e U n ited  S tates, C an - 

ad a, an d  M ex ico  p u rsu e a h ig h -w ag e/ 

h ig h -sk ill strateg y  o f g ro w th  an d  g lo b - 

al co m p etitio n ? W o u ld  it p ro m o te en v i- 

ro n m en tal an d  co n su m er p ro tectio n ? 

W o u ld  it c o n trib u te  to  d e v e lo p m e n t

an d  d em o cracy ? 

In  m y  o p in io n , M r. P re s id e n t, 

N A F T A  fails th is n ew  d em o cratic test. 

It is a b ack w ard -lo o k in g  d o cu m en t. It 

se e k s to  re v iv e  1 9 8 0 's-sty le , tric k le - 

d o w n  e c o n o m ic s a t th e  c o n tin e n ta l 

lev el. It w o u ld  p lace d o w n w ard  p res- 

su re  o n  h ard -w o n  en v iro n m en tal an d  

co n su m er stan d ard s. A n d  it relax es o u r

p rin cip led  lin k ag e  o f trad e  p riv ileg es 

to  h u m an  rig h ts p erfo rm an ce. 

A  letter I w o u ld  lik e to  in clu d e in  th e 

R E C O R D  today is not only an exam ple of 

th e k in d  o f ex p ressio n  th at h as so  en - 

rich ed  o u r trad e p o licy  d eb ate, it also  

is a p erfect illu stratio n  o f w h y  N A F T A  

is in  su c h  tro u b le  n o w . A m e ric a n s

v o te d  fo r c h a n g e  in  th e  1 9 9 2  P re si-

d en tial electio n . N A F T A  is m o re o f th e 

failed  o ld  eco n o m ic p o licy  o f d isin v est- 

m en t an d  d ereg u latio n . T h is letter ex - 

p lain s w h y  in fo rm ed , co n cern ed A m eri- 

can s are rejectin g  N A F T A . 

M r. P re sid e n t, I a sk  th a t th is le tte r 

to  th e ed ito r fro m  A lec  P o rte o f M in - 

n eap o lis, p u b lish ed  in  th e  N ew  Y o rk

T im es o n  O cto b er 2 7  o f th is y ear, b e in - 

cluded  in  the R E C O R D  follow ing m y re- 

m ark s. 

T h e letter fo llo w s: 

R E T H IN K  T H E  A G R E E M E N T  

T o the E ditor: 

G iv in g  in  to  th e p ie-in -sk y  h o p es ex p ressed  

b y  su p p o rters o f th e N o rth  A m erican  F ree- 

T rad e A g reem en t is n o t w h at I w o u ld  ex p ect 

o f W illiam  S afire . "L au g h ter A fter N afta" 

(co lu m n , O ct. 2 1 ) is n o  jo k in g  m atter fo r ten s 

o f th o u san d  o f A m erican  w o rk ers o n  u n em - 

p lo y m e n t lin e s to d a y  o r h e a d in g  to w a rd  

th em  in  th e fu tu re. 

M r. S afire's w illin g n ess to  th ro w  so m e p eo - 

p le o u t o f w o rk  n o w  to  h elp  o u r k id s g et b et- 

ter jo b s to m o rro w  is d isin g en u o u s. T h e trad e 

ag reem en t w ill n o t lo se an y  jo b s fo r eco n o - 

m ists o r p o litical co lu m n ists, b u t it w ill ac- 

c e le ra te  th e  o u tflo w  o f fa c to ry  a n d  c ra ft- 

w o rk er jo b s th at h av e  b een  slid in g  so u th  to  

th e sw eatsh o p s alo n g  o u r b o rd er w ith  M ex ico  

an d  eastw ard  to  T aiw an  an d  o th er o ffsh o re  

facto ries. 

W h at are th e jo b s th at w ill b en efit to m o r- 

ro w 's w o rk ers to  w h ich  M r. S afire allu d es?  

D o es h e ex p ect o u r u n em p lo y ed  an d  u n d er- 

em p lo y ed  w o rk ers to  w ait tw o  o r th ree g en - 

e ra tio n s o r fo re v e r, fo r M e x ic a n  a n d  o th e r 

S o u th ern  H em isp h ere  lab o rers to  tu rn  in to  

b ig  tick et co n su m ers? 

A s o u r eco n o m y  is sig n ifican tly  d riv en  b y  

m id d le -c la ss c o n su m e r p u rc h a se s, th e  

o u tflig h t o f jo b s to  M ex ico  can  o n ly  serv e to  

sh rin k  o u r p o o l o f w o rk e rs w ith  d isc re -

tio n a ry  in c o m e  to  sp e n d . It's a lre a d y  h a p -

p e n in g . W h a t e c o n o m ic  q u id  p ro  q u o  w ill

M ex ico  su p p ly , an d  h o w  lo n g  w ill it tak e to  

g en erate? 

W ith  u n em p lo y m en t at reco rd  h ig h s, p ar- 

ticu larly  fo r m in o rity  y o u n g sters, th e U n it- 

ed  S tates n eith er to d ay  n o r to m o rro w  can  af- 

fo rd  th e p rice o f p ro v id in g  im p ro v ed  in co m e 

to  M ex ican  w o rk ers an d  also  to  th e ru n -aw ay

U n ited  S tates in d u stries en jo y in g  lo w -co st

lab o r rates. W e can n o t reaso n ab ly  ex p ect all

th e n ex t g en eratio n  o f A m erican s to  b e h ig h - 

ly  sk ille d  te c h n ic a l-p ro fe ssio n a l c la ss e m - 

p lo y ees. W e can 't ex p ect all fu tu re w o rk ers 

to  b e co lleg e ed u cated . 

T h e U n ited  S tates w ill alw ay s n eed  assem - 

b ly , sem isk illed  an d  u n sk illed  w o rk ers. H o w

c a n  w e  k e e p  th e se  jo b s w ith in  o u r b o rd e rs

w ith  th e  tra d e  a g re e m e n t se n d in g  th e m  

so u th ?

T h e  tra d e  a g re e m e n t d o e s n o t a n sw e r

A m erica's n eed  fo r w o rk  o p p o rtu n ities to d ay  

o r to m o rro w , a n d  re a listic a lly , it c e rta in ly  

d o es n o t g u aran tee an  ev o lv in g  m id d le class 

so u th  o f th e  b o rd er. M ex ico 's p o p u latio n  is 

o n e o f th e fastest g ro w in g  in  th e w o rld . A n d  

th e  fre e  tra d e  tre a ty  w ill n o t p ro v id e  jo b s

eq u al to  th is ex p o n en tially  ex p lo d in g  b irth -

rate.

M r. S afire also  en v isio n s a N o rth  A m erican  

m ark etp lace 3 7 0  m illio n  stro n g  to  k eep  E u - 

ro p e  a n d  A sia  fro m  " g a n g in g  u p ."  P re - 

d ictio n s fo r a E u ro p e as an  im p lacab le eco -

n o m ic en tity  h av e b een  set o n  th eir ear late-

ly  b y  th e  u n w illin g n e ss o f m e m b e rs o f th e 

E u ro p e a n  C o m m u n ity  to  g iv e  u p  e n o u g h

m o n e ta ry  so v e re ig n ty , c u ltu ra l in d e p e n d -

en ce o r b o rd er co n tro l to  m ak e su ch  a co m -

p e titiv e  m o n o lith  a n  im p e n d in g  th re a t to

o u r eco n o m y .

W e h av e y et to  see A sia ev o lv e as a so lid i- 

fied  eco n o m ic fo rce aim ed  at N o rth  A m erica. 

T h e A sian  co u n tries are to u g h  en o u g h  co m - 

p e tito rs se p a ra te ly . B u t th e  c o m p e titio n  

am o n g  C h in a, Jap an , K o rea an d  a h alf-d o zen  

sm aller P acific co u n tries is to o  d y n am ic to  

fo resee a u n ified  eco n o m ic co m m u n ity  risin g

o u t o f th e E ast. 

W e w ill h av e to  reth in k  th e N o rth  A m er-

ican  F ree T rad e A g reem en t an d  p o ssib ly  re- 

d raft it to  co n fo rm  to  th e realities o f a U n it- 

ed  S tates in  n eed  o f m o re w o rk . W e certain ly  

c a n n o t th in k  o f o u r c o u n try  a s a n  isla n d  

eco n o m y  u n to  itself. B u t it is also  ad ju stin g  

to  a  h e m o rrh a g e  o f in d u stria l jo b s a n d  is

still w ith o u t a p ro g ram  fo r k eep in g  its w o rk - 

ers em p lo y ed . T h e trad e ag reem en t w ill n o t 

h elp  so lv e th ese n eed s. 

T h in g s to  d o  w ith in  o u r b o rd e rs in c lu d e

ta x  c re d its to  b u sin e sse s, sm a ll a n d  la rg e ,

th at in v est in  jo b -p ro d u cin g  research  an d  d e- 

v e lo p m e n t, a n d  c re a te  tra in in g  p ro g ra m s, 

a lo n g  w ith  in c re a se d  F e d e ra l a id  fo r c itie s

an d  states filtered  th ro u g h  th e p riv ate secto r 

to  h elp  reb u ild  o u r cru m b lin g  in frastru ctu re 

o r p rep are d isp laced  w o rk ers fo r n ew  o p p o r- 

tu n ities. T h ese an d  n o t a stro n g er M ex ican

e c o n o m y  a re m o re lik e ly  so lu tio n s to  c u re  

th e d efects o f o u r d isp laced  m an u factu rin g

eco n o m y . O th erw ise th e last lau g h  h eard  w ill 

b e M ex ico 's. 

A L E C  A N D R E W  P O R T E . 

M IN N E A P O L IS , O ctober 22, 1993.·

O R D E R S  F O R  T O M O R R O W  

M r. B ID E N . M r. P resid en t, o n  b eh alf 

o f th e  m a jo rity  le a d e r, I a sk  u n a n i- 

m o u s c o n se n t th a t w h e n  th e  S e n a te   

co m p letes its b u sin ess to d ay , it stan d

in  recess u n til 8 :5 0  a .m ., F rid ay , N o -

v e m b e r 5 , th a t fo llo w in g  th e  p ra y e r,

th e Jo u rn al o f P ro ceed in g s b e d eem ed

ap p ro v ed  to  d ate, an d  th e tim e fo r th e

tw o  lead ers reserv ed  fo r th eir u se later

in  th e d ay , th at im m ed iately  fo llo w in g

th e C h air's an n o u n cem en t, th e S en ate

resu m e co n sid eratio n  o f S . 1 6 0 7 , w ith

th e tim e u n til 9  a.m ., fo r d eb ate o n  th e

D o le am en d m en t, N o . 1 1 0 5 , w ith  th e

tim e eq u ally  d iv id ed  an d  co n tro lled  b e-

tw een  S en ato rs B ID E N  an d  D O L E ; th at

a t 9  a .m ., w ith o u t in te rv e n in g  a c tio n

o r d eb ate, th e S en ate v o te o n  o r in  re-

latio n  to  th e D o le am en d m en t.

T h e P R E S ID IN G  O F F IC E R . W ith o u t

o b jectio n , it is so  o rd ered .

R E C E S S  U N T IL  8:50 A .M .

T O M O R R O W

M r. B ID E N . M r. P re sid e n t, o th e r

th a n  n o tin g  th a t it is 3  m in u te s a fte r

1 2 , an d  m y  sister's b irth d ay , if th ere is

n o  fu rth er b u sin ess to  co m e b efo re th e

S en ate to d ay , I ask  u n an im o u s co n sen t

th e S en ate n o w  stan d  in  recess as p re-

v io u sly  o rd ered .

T h ere b ein g  n o  o b jectio n , th e S en ate,

at 1 2 :0 4  a.m ., recessed  u n til F rid ay , N o -

vem ber 5, 1993, at 8:50 a.m .

N O M IN A T IO N S

E x ecu tiv e n o m in atio n s receiv ed  b y

the S enate N ovem ber 4, 1993:

D E P A R T M E N T  O F  C O M M E R C E

R A Y M O N D  E . V IC K E R Y , JR ., O F V IR G IN IA , T O  B E  A N  A S-

S IS T A N T  S E C R E T A R Y  O F  C O M M E R C E , V IC E  JA M E S  D .

JA M E SO N , R E SIG N E D .

U .S. IN T E R N A T IO N A L  D E V E L O P M E N T

C O O P E R A T IO N  A G E N C Y

L A R R Y  E . B Y R N E , O F  V IR G IN IA , T O  B E  A N  A S S IS T A N T

A D M IN IST R A T O R  O F T H E  A G E N C Y  FO R  IN T E R N A T IO N A L

D E V E L O PM E N T , V IC E  SC O T T  M . SPA N G L E R , R E SIG N E D .

A S S A S S IN A T IO N  R E C O R D S  R E V IE W  B O A R D

H E N R Y  F . G R A F F , O F  N E W  Y O R K , T O  B E  A  M E M B E R  O F

T H E  A SSA SSIN A T IO N  R E C O R D S R E V IE W  B O A R D . (N E W  PO -

SIT IO N )

N A T IO N A L  C O U N C IL  O N  D IS A B IL IT Y

L A R R Y  B R O W N , JR ., O F  M A R Y L A N D , T O  B E  A  M E M B E R

O F T H E  N A T IO N A L  C O U N C IL  O N  D ISA B IL IT Y  FO R  A  T E R M

E X PIR IN G  SE PT E M B E R  17, 1995. (R E A PPO IN T M E N T )

D E P A R T M E N T  OF A G R IC U L T U R E

G R A N T  B . B U N T R O C K , O F  S O U T H  D A K O T A , T O  B E  A

M E M B E R  O F  T H E  B O A R D  O F  D IR E C T O R S  O F  T H E  C O M -

M O D IT Y  C R E D IT  C O R PO R A T IO N , V IC E  K E IT H  D . B JE R K E ,

R E SIG N E D .

IN  T H E  A IR  F O R C E

T H E  FO L L O W IN G  N A M E D  O FFIC E R  FO R  A PPO IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601:

T o be lieutenant general

M A J

. G E N . R IC H A R D  M . S C O F IE L D , , U .S . A IR

FO R C E .

T H E  F O L L O W IN G  N A M E D  O F F IC E R S F O R  P E R M A N E N T

P R O M O T IO N  IN  T H E  U .S . A IR  F O R C E , U N D E R  T H E  P R O V I-

S IO N S  O F  S E C T IO N  628, T IT L E  10, U N IT E D  S T A T E S  C O D E ,

A S A M E N D E D , W IT H  D A T E  O F R A N K  T O  B E  D E T E R M IN E D

B Y  T H E  SE C R E T A R Y  O F T H E  A IR  FO R C E .

L IN E  O F  T H E  A IR  F O R C E

T o be lieutenant colonel

R O B E R T  D . B L E V IN S, 

R A Y M O N D  G . D O N L E Y , III, 

JU A N  C . FE R N A N D E Z , 

JO H N  M . G O L D E N , 

D A V ID  J. H A N K O , 

M IC H A E L  L . M O R G A N , 

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...
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JO N A T H A N  B . M O R R O W ,  

D O U G LA S B . SA LM O N , 

B IL L Y  M . ST E PH E N SO N ,  

FR A N C IS SZ A L E JK I,  

To be m ajor 

R O B E R T  P. B A IN E , III,  

SA M U E L  D . B A T T E N ,  

R IC H A R D  S. K E A T IN G ,  

A L A N  P. K N O PF,  

K A R L  J. K U W IK ,  

L A W R E N C E  E . M A N N IN G ,  

JE R R Y  C . M C D A N IE L ,  

C A R L  B . M C D O N A LD ,  

R O B E R T  M . M O R R ISO N ,  

G E O R G E  S. R A T H JE N ,  

JO H N  P. R E N K A S,  

C A L V IN  J. R O M R E L L ,  

T H E  F O L L O W IN G  N A M E D  O F F IC E R S F O R  P E R M A N E N T

P R O M O T IO N  IN  T H E  U .S . A IR  F O R C E , U N D E R  T H E  P R O V I- 

S IO N S  O F  S E C T IO N  628, T IT L E  10, U N IT E D  S T A T E S  C O D E , 

A S A M E N D E D , W IT H  D A T E S O F R A N K  T O  B E  D E T E R M IN E D  

B Y  T H E  S E C R E T A R Y  O F T H E  A IR  F O R C E . T H E  O F F IC E R S  

ID E N T IF IE D  W IT H  A N  A S T E R IS K  A R E  A L S O  N O M IN A T E D

F O R  A P P O IN T M E N T  IN  T H E  R E G U L A R  A IR  F O R C E  IN  A C - 

C O R D A N C E  W IT H  SE C T IO N  531, T IT L E  10, U N IT E D  ST A T E S

C O D E , W IT H  A  V IE W  T O  D E SIG N A T IO N  U N D E R  T H E  PR O V I-

SIO N S O F SE C T IO N  8067, T IT L E  10, U N IT E D  ST A T E S C O D E ,

T O  PE R FO R M  T H E  D U T IE S IN D IC A T E D  PR O V ID E D  T H A T  IN

N O  C A S E  S H A L L  T H E  O F F IC E R S  B E  A P P O IN T E D  IN  A

G R A D E  H IG H E R  T H A N  IN D IC A T E D .

M E D IC A L  C O R P S  

To be colonel 

C H A R L E S G . K IR B Y ,  

To be lieutenant colonel 

JE FFR E Y  D . B O D IN ,  

V IN C E N T  F. C A R R ,  

JA M ES B . N O R W O O D ,  

K E V IN  B . W E ST ,  

To be m ajor 

D A N IE L  K . B E R R Y ,  

B R IA N  K . B R Z O W SK I,  

R O B E R T  M . K R U G E R ,  

JO SE PH  R . R IT C H IE ,  

D E N T A L  C O R P S  

To be lieutenant colonel 

A N D R EW  H . LO EB ,  

C H A P L A IN  C O R P S

To be lieutenant colonel 

R IC H A R D  C . B E ST E D E R ,  

To be m ajor 

'JO H N  R . B O O T H ,  

*W IL FR E D  R . B R IST O L , 

R E X  E . C A R PE N T E R , 

*L E SL IE G . N O R T H , 

*JO E L  G . R A Y FIE L D , 

*D A N N Y  C . R IG G S,  

*M A R IN U S G . V A N D E ST E E G , 

T H E  F O L L O W IN G  O F F IC E R  F O R  A P P O IN T M E N T  IN  T H E  

R E G U L A R  A IR  FO R C E  U N D E R  T H E  PR O V ISIO N S  O F T IT L E  

10, U N IT E D  ST A T E S C O D E , SE C T IO N  531, W IT H  A  V IE W  T O  

D E SIG N A T IO N  U N D E R  T H E  PR O V ISIO N S O F SE C T IO N  8067, 

T IT L E  10, U N IT E D  S T A T E S  C O D E , T O  P E R F O R M  T H E  D U - 

T IE S  IN D IC A T E D , P R O V ID E D  T H A T  IN  N O  C A S E  S H A L L  

T H E  O FFIC E R  B E  A PPO IN T E D  IN  A  G R A D E  H IG H E R  T H A N  

IN D IC A T E D . 

C H A P L A IN  

To be captain 

B R ETT  C . O X M A N ,  

T H E

 FO L L O W IN G  O FFIC E R S  FO R  A PPO IN T M E N T  IN  T H E  

R E G U L A R  A IR  FO R C E  U N D E R  T H E  PR O V ISIO N S  O F T IT L E  

10, U N IT E D  S T A T E S  C O D E , S E C T IO N  531, W IT H  G R A D E S  

A N D  D A T E S O F  R A N K  T O  B E  D E T E R M IN E D  B Y  T H E  S E C -

R E T A R Y  O F  T H E  A IR  FO R C E  PR O V ID E D  T H A T  IN  N O  C A SE  

SH A L L  T H E  O FFIC E R  B E  A PPO IN T E D  IN  A  G R A D E  H IG H E R  

T H A N  IN D IC A T E D . 

L IN E  O F  T H E  A IR  F O R C E  

To be captain 

G A R Y  C . G R O O M S,  

D EB O R A H  A . SEA M A N ,  

M IC H A E L  J. Y A G U C H I,  

IN  T H E  N A V Y  

T H E  FO L L O W IN G  N A M E D  R E G U L A R  O FFIC E R  T O  B E  R E - 

A PPO IN T E D  PE R M A N E N T  E N SIG N  IN  T H E  M E D IC A L  SE R V - 

IC E  C O R P S  O F  T H E  U .S . N A V Y . P U R S U A N T  T O  T IT L E  10, 

U N IT E D  ST A T E S C O D E , SE C T IO N  531: 

To be ensign, M edical Service C orps, U SN , 

perm anent 

R O B E R T  K . T A K E SU Y E  

T H E  F O L L O W IN G  N A M E D  L IN E  O F F IC E R S  T O  B E  R E - 

A P P O IN T E D  P E R M A N E N T  L IE U T E N A N T  (JU N IO R  G R A D E ) 

IN  T H E  SU PPL Y  C O R PS  O F T H E  U .S. N A V Y , PU R SU A N T  T O  

T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C T IO N S  531 A N D  

5582(B): 

To be lieutenant (junior grade), Supply C orps, 

U SN , perm anent 

T H O M A S E . G R A E B N E R  

JE F F E R Y  J. M A S O N  

R O N A L D  E . H O FFM A N N  R IC H A R D  M . N A L W A SK Y

ST E PH E N  L . JE N D R Y SIK  FID E N C IO  S. PA M PO

ST E PH E N  M . JE N N IN G S  D E N N IS D . Y L A G A N  

T H O M A S E . JO H N SO N

T H E  F O L L O W IN G  N A M E D  L IN E  O F F IC E R S  T O  B E  R E - 

A PPO IN T E D  PE R M A N E N T  E N SIG N  IN  T H E  SU PPL Y  C O R PS  

O F  T H E  U .S . N A V Y , P U R S U A N T  T O  T IT L E  10, U N IT E D  

ST A T E S C O D E , SE C T IO N S 531 A N D  5582(B ): 

To be ensign, Supply C orps, U SN 4 perm anent 

G E O FFR E Y  C . G R A H A M  

K E V IN  E . PA R K E R  

H A N S H A R T W IG  G E R A L D  P . R A IA  

M IC H A E L  E . M C N U L T Y  JA SO N  SC A R L E T T  

T H E  FO L L O W IN G  N A V A L  R E SE R V E  O FFIC E R S T R A IN IN G  

C O R PS PR O G R A M  C A N D ID A T E  T O  B E  A PPO IN T E D  PE R M A - 

N E N T  E N SIG N  IN  T H E  L IN E  O F T H E  U .S. N A V Y , PU R SU A N T  

T O  T IT L E  10, U N IT E D  ST A T E S  C O D E , SE C T IO N  531. 

JO H N  D . SO W E R S

T H E  FO L L O W IN G  A R M Y  C A D E T  T O  B E  A PPO IN T E D  PE R - 

M A N E N T  E N SIG N  IN  T H E  L IN E  O F  T H E  U .S. N A V Y , PU R SU - 

A N T  T O  T IT L E  10, U N IT E D  ST A T E S  C O D E , SE C T IO N  531 A N D

541:

R O B E R T  R . W IN T E R S  

T H E  FO L L O W IN G  N A M E D  D IST IN G U ISH E D  N A V A L  G R A D - 

U A T E S  T O  B E  A P P O IN T E D  P E R M A N E N T  E N S IG N  IN  T H E  

L IN E  O R  ST A FF  C O R PS  O F  T H E  U .S . N A V Y , PU R SU A N T  T O  

T IT L E  10, U N IT E D  ST A T E S  C O D E , SE C T IO N  531:

PE T E R  P. B E N T O N  K E V IN  L . Q U A R D E R E R

M A T T H E W  L . C L A R K  C H A R L E S  A . ST E R N B E R G  

T H O M A S E. E W IN G  PH IL IP W . W A L K E R

JA SO N  P . G R E E N E  JA SO N  L . W E B B

K E L L E Y  S. H U R ST

T H E  F O L L O W IN G  N A M E D  U .S . N A V A L  R E S E R V E  O F F I- 

C E R S  T O  B E  A P P O IN T E D  P E R M A N E N T  L IE U T E N A N T  IN  

T H E  M E D IC A L  C O R P S  O F  T H E  U .S . N A V Y , P U R S U A N T  T O  

T IT L E  10, U N IT E D  ST A T E S  C O D E , SE C T IO N  531: 

H E ID I C O U R T N E Y  G R A N T  C . W A L L A C E  

T H E  FO L L O W IN G  L IE U T E N A N T , U .S . N A V Y , R E T IR E D , T O  

B E  R E A P P O IN T E D  P E R M A N E N T  L IE U T E N A N T  F R O M  T H E  

T E M P O R A R Y  D IS A B IL IT Y  R E T IR E D  L IS T , P U R S U A N T  T O  

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  1211:

G E O R G E  P . FIO R E

T H E  F O L L O W IN G  F O R M E R  U .S . N A V Y  O F F IC E R  T O  B E  

A PPO IN T E D  PE R M A N E N T  C O M M A N D E R  IN  T H E  M E D IC A L

C O R P S  O F  T H E  U .S . N A V A L  R E S E R V E , P U R S U A N T  T O  

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  593: 

W A R R E N  P. K L A M  

T H E  FO L L O W IN G  U .S . N A V Y  O FFIC E R  T O  B E  A PPO IN T E D  

P E R M A N E N T  C O M M A N D E R  IN  T H E  M E D IC A L  C O R P S  O F

T H E  U .S . N A V A L  R E SE R V E , PU R SU A N T  T O  T IT L E  10, U N IT - 

E D  ST A T E S C O D E , SE C T IO N  593:

D R E W  K . SIE G E L

T H E  F O L L O W IN G  N A M E D  U .S . N A V Y  O F F IC E R S  T O  B E

A P P O IN T E D  P E R M A N E N T  C O M M A N D E R  IN  T H E  D E N T A L

C O R P S  O F  T H E  U .S . N A V A L  R E S E R V E , P U R S U A N T  T O

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  593:

SC O T T  W . IM R A Y  L O R E N  J. ST E E N SO N  

T H E  FO L L O W IN G  U .S. N A V Y  O FFIC E R  T O  B E  A PPO IN T E D  

P E R M A N E N T  C O M M A N D E R  IN  T H E  L IN E  O F  T H E  U .S . 

N A V A L  R E S E R V E , P U R S U A N T  T O  T IT L E  1 0 , U N IT E D  

ST A T E S C O D E , SE C T IO N  593: 

G A R Y  W . C A IL L E  

T H E  F O L L O W IN G  N A M E D  E N L IS T E D  M E M B E R S  T O  B E  

A PPO IN T E D  PE R M A N E N T  E N SIG N  IN  T H E  M E D IC A L  SE R V - 

IC E  C O R P S  O F  T H E  U .S . N A V Y , P U R S U A N T  T O  T IT L E  10, 

U N IT E D  ST A T E S C O D E , SE C T IO N  531: 

R IC K Y  D . A L L E N  D A N IE L  L . L O C K W O O D

B A R B A R A  K . B E L L M O N T  

L Y N N  C . M A R T IN

D E N N IS  J. B IA N C O  JO SE  A . M A R T IN E Z

K R IST IN A  M . B IN G H A M  R IC H A R D  M C C R O W

K IM  B . B R O W N  T H O M A S O L SO N  

T IM M Y  F. B R O W N  

M O R R IS C . PE T IT T

B R IA N  D . C L A R K  W IL L IA M  E . SC H A L C K  

K IM  M . C O W A N  R O B E R T  J. S P E A R S 

ST E V E N  T . D O V E R  D O N A L D  R . SW A IN  

JE S S IE  E . G R O S S  G E O R G E  E . T A Y L O R

T H O M A S C . H U G H E S L E E A N N  G . V A R G A S 

R IC K Y  L . K ID M A N  R IC K Y  D . W H IT E  

M A R C  C . L E W IS PE T E R  G . W ISH  

T H E  F O L L O W IN G  N A M E D  E N L IS T E D  M E M B E R S  T O  B E  

A PPO IN T E D  PE R M A N E N T  E N SIG N  IN  T H E  M E D IC A L  SE R V - 

IC E  C O R P S  O F  T H E  U .S . N A V Y , P U R S U A N T  T O  T IT L E  10, 

U N IT E D  ST A T E S C O D E , SE C T IO N  531: 

T IM O T H Y  F. D O L A N  SU SA N  B . SH A W

L U IS FE L IC IA N O  

E R IC  C . ST O U T  

A L E JA N D R O  M O N T E L O N G O  C H R IST O PH E R  A . U R SIN O

JO H N  M . SE R R A N O  

T H E  F O L L O W IN G  N A M E D  N A V A L  R E S E R V E  O F F IC E R S  

T R A IN IN G  C O R P S  C A N D ID A T E S T O  B E  A P P O IN T E D  P E R - 

M A N E N T  E N S IG N  IN  T H E  L IN E  O R  S T A F F C O R P S  O F  T H E  

U .S . N A V Y , P U R S U A N T  T O  T IT L E  10, U N IT E D  S T A T E S  

C O D E, SEC TIO N  531: 

N A V A L  R E S E R V E  O F F IC E R S  T R A IN IN G  C O R P S ,

U S N

To be ensign; perm anent

C H R IST O PH E R  J. A D A M S E R IK  R . M A R SH B U R N

M IC H A E L  J. A SSA N T E  

E D W A R D  M A R T IN E Z

C H R IST O PH E R  J. A T K IN SO N  JE FFE R SO N  E . M C C O L L U M

T IM O T H Y  A . B A R N E Y  

M A D E L E N E  E . M E A N S

JU L L IA N  C . B ISH O P 

E M M A  J. M O O R E

D A L E  W . B O G A R D U S D A N IE L  E . N A N C E

G R E G O R Y  M . B R A D L E Y  ST E PH E N  C . PE T T Y

T A W A N N A  M . B R A G G  C H R IST O PH E R  G . PO R T E R

A L B E R T  B U R G O S 

L O R N  D . R E Y N O L D S

E R IC  M 
.B Y M A N JA SO N  L .R ID E R 


M A R K E .C A M PO S M IC H A E L R IL E Y 


L L O Y D  A . C H E E  PA U L  J. R O N A N

JO H N  S. C H R IST E N SE N  M A R K  J. R U N ST R O M

PA T R IC K  J. C U M M IN G S R O B E R T  C . SH A SSB E R G E R

N IC O L E  L . D E R A M U S 

JO N  D . SO L O M O N

T IM  J. D E W IT T , SC O T T  S . SPR IN G E R

M A R K  A . E V E R SO N  G R E G O R Y  T . ST E H M A N

D O N  G . FA Y A S JE F F R E Y  C . S T E V E N S

T IN A  R . G O N Z A L E Z  G R E G O R Y  J. T A C Z A K

E R IC  G . H A L L  B R E T T  A . W A G N E R

M A R K  J. H A N SE N  M IC H A E L  R . W E ST

C R A IG  A  H IL L  M IC H A E L  J. W H ID D E N

M IC H A E L  G . K E E N U M  B E N JA M IN  R . W O O D S

N O R M A N  W . L E E  T H O M A S M . Y A N N O N E , JR .

M A U R IC E  E . M A C K E Y  E D M U N D  L . Z U K O W SK I

JU A N  C . M A L D O N A D O

T H E  F O L L O W IN G  N A M E D  C A N D ID A T E S  IN  T H E  N A V Y

E N L IST E D  C O M M ISSIO N IN G  PR O G R A M  T O  B E  A PPO IN T E D

P E R M A N E N T  E N S IG N  IN  T H E  L IN E  O R  S T A F F  C O R P S  O F

T H E  U .S . N A V Y , PU R SU A N T  T O  T IT L E  10, U N IT E D  ST A T E S

C O D E , SE C T IO N  531:

N A V Y  E N L IS T E D  C O M M IS S IO N IN G  P R O G R A M , U S N

To be ensign; perm anent

JA M E S L . B A SFO R D  R O B E R T  J. L IN E B A R G E R

PA U L  J. B E R N A R D  PA T R IC K  M . M C D E R M O T T

JO H N N Y 
E 
. B O W E N 
 R O B E R T 
P
. M IL E S

C O R E Y L .
B R O W N H A R R Y X 
.N IC H O L SO N

G E R A L D  F. B U R C H  E R IC  C . N IC K E R SO N

M IC H A E L  D . D E W U L F PA U L  A . PIA T T

L ISA  A . FL O R K O W SK I W IL L IA M  J. PIE R C E

JO Y  A . G O E , W IL L IA M  H . PR IE ST E R

JO A Q U IN  G U E R R E R O  

JE FFR E Y  W . R A G G H IA N T I

G R E G O R Y  C . H A IR ST O N  PA U L  M . R E IS

D O U G L A S A . H A R B O L D  JU L IE  R . SC H U C H M A N N

D A N A  B . K E PN E R  G R E G O R Y  0. ST R A T T O N

K IR K  A . K N O X  C L IFT O N  J. W IL L IA M S

ST E V E N 
C 
.
 L E W IS
 

D O N A L D  E . W Y A T T

D A M O N 
P.
L IL L Y

IN  T H E  M A R IN E  C O R P S

T H E  F O L L O W IN G  N A M E D  N A V A L  R E S E R V E  O F F IC E R S

T R A IN IN G  C O R P S  G R A D U A T E S  F O R  P E R M A N E N T  A P -

PO IN T M E N T  T O  T H E  G R A D E  O F  SE C O N D  L IE U T E N A N T  IN

T H E  U .S . M A R IN E  C O R P S , P U R S U A N T  T O  T IT L E  10, U .S .

C O D E, SEC TIO N S 531 A N D  2107:

U .S . M A R IN E  C O R P S  C O N F IR M A T IO N  L IS T

To be second lieutenant

A A G A A FtD , H A R A L D

A L U O T T O , PA T R IC K  S.

A N D E R SO N , G A R R E T T

B A C H E , M A T T H E W  W .

B A IL E Y , T IM O T H Y  W .

B A IN , R O B E R Y

B E R T A M IN I, M A R C O S E .

B L A K E , B R IA N  D .

B O D IN E , W A Y N E  A .

B O O R ST E IN , M IC H A E L  A .

B R A T C H E R , R IC H A R D  C ., JR .

B R A U N , PE T E R  D ., JR .

B R E SN A H A N , JO H N  J.

B R E T , O L IN  H .

B R ID E , JE FFR E Y  A .

B R IG G S, K E N N E T H  L .

B R O K O S, M IC H A E L  J.

B R O O K S, JO H N  M .

B R O ST E K , D E R E K  J.

B R Y SO N , G R E G O R Y  L .

B U C H A N , T O B Y  P.

B U D IH A S, C H R IST O PH E R  L .

B U R K S, M IC H A E L  S.

B U SA C C A , A L E X A N D R IA

C A M , JE F F R E Y  S .

C A M E R O N , C O L IN  E .

C A M E R O N . K IR K  W .

C A M PB E L L , JA M E S D .

C A M PB E L L , T H O M A S H .

C A R L ISL E , K E V IN  T .

C A R R , SH A N E  P .

C A R T E R , C H R IST O PH E R  L .

C A SH IN , M A T T H E W  T .

C A T H C A R T , B R IA N  C .

C A U N E D O , M IC H A E L

C H A N D L E R , JE R O M E  J.

C H A O , A N D R E W  L .

C H A R N E Y , SE A N  S.

C H A R PE N T E R , T IM O T H Y  J.

C H IV E R S, M A T T H E W

C H R IST O PH E R , JA PH E T  T .

C H R IST O PH E R , SIM PSO N  C .

C L A R K , R O N A L D  J.

C L E V E N G E R , A N D R E W  H .

C L IN G A N , M A R K  H .
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CLOUTIER, ERIC D. 
COLLINS, SEAN C. 
CONRAD, BRAIN H. 
CONSTANTIN, PHILLIPE .. JR. 
COOK, MATI'HEW P. 
COOK, RIAN E . 
CORTNEY, THOMAS 
CORY, MARK D. 
COTI'ELL, MATTHEW C. 
COYLE, DONNA E . 
CRACKNELL. LEE A. 
CREED, CHAD R. 
CRENSHAW, QUINTON J . 
CROSS. JOSEPH E . 
CROW, JASON G. 
CRUZ. BRIAN P. 
CURTIS, HEATHER L . 
DAHL, TINA M. 
DECKER, MARK R. 
DEGABRIELE, ROBERT T. 
DEGUIA, FENANDO G. 
DEIS. JOHN J . 
DELEONARDIS. JOHN P. 
DELKA. JON 
DERRICK. AMY E . 
DEVORE. DUSTIN H. 
DEWITT, DOUGLAS L . 
DIBIANCA, SAMUEL 
DIMARTINI, JASON D. 
DINKLEMAN, GREG T . 
DOHR, JAMES N. 
DONALDSON, MATI' A. 
DONALDSON, WILLIAM H. 
DOTSON, SEAN M. 
DOUCET, NORMAN P . 
DREMANN, TIMOTHY R. , JR. 
DUGAN, BRIAN C. 
DUNN, SEAN R. 
DUNNE, JONATHAN 
DUPESSIS. BRIAN P. 
DURHAM , OSCAR W. 
DYER. TOBY G. 
ENG. SAM 
ERCOLANO. MICHAEL 
ERICKSON , CHRISTOPHER J . 
ESPOSITO, THOMAS 
EWING. ANNE-MARIE C. 
FANNING, ROBERT B. 
FAUBER, CHAD M. 
FISHER, CASEY J. 
FLORES, ERIC A. 
FORTUNATO, JEFFERY J . 
FULLER, KAREN E . 
GABBARD, DANIEL 
GARCIA, ADOLFO JR. 
GELERTER. JOSHUA K. 
GIESE, JOHN T . 
GIOIA, MATTHEW M. 
GOODWIN. MATTHEW D. 
GORDON, BRUCE D. 
GOULD, JASON H. 
GRABARCZYK. LAWRENCE J . 
GRANEY, KEVIN F. 
GRAY, DUANE A. 
GRAY, WILLIAM C. 
GREENWOOD. JACQUELINE D. 
GREGOR. JOSEPH F . 
GRIES. KAREN E . 
GRIFFIN, STANLEY P . 
GROS, CHRISTOPHER N. 
HALSTEAD, WOODROW J . 
HAL V AKSZ, SETH A. 
HAMLING, RAYMOND G. 
HANSEN.CHAD 
HAWKINS, BRIAN C. 
HECK, TIMOTHY I. 
HELD, DANIEL J. 
HENDERSON, DAVIDE. 
HENEGAR. WALTER H. 
HENRY. SHAWN P . 
HERNANDEZ, DULCIE R. 
HEYERLY, THOMAS 
HILL, DOMETRIUS D. 
HILL, JOHN F . 
HILL, NESTOR L . 
HILL. SCOTT P. 
HILLS. JEFFREY T . 
HINES, BRET 0 . 
HOLZMAN, JAMES C. 
HOOPER, ANDREW S. 
HUDSPETH, DAVID W. 
JIN. SUKJ. 
JOFFRION, MICHAEL D. 
JOHNSON, DANNY L . 
JOHNSON. ERIC S . 
JOHNSON. RODNEY W. 
JOHNSTON, GREGG M. 
JOINER, MICHAEL W. 
JURS, CHRISTIAN T . 
JUSTIN, DIAL W. 
KAME!, ROBERT C. 
KELLER, JOHN E . 
KERRICK, LINDA G. 
KIBBY, CHRISTOPHER H. 
KffiCHER, ELI D. 
KNUTSON, JOHN 
KOCH, TIMOTHY A. 
KOPETS, KEITH F . 
KOPP, BRIAN J . 
KRIENERT, ERIC V. 
LAGLENN. JOHN C. 
LAMIRAND, JOHN C. 

LANE. SCOTT M. 
LARSEN, DAVID B. 
LAUDER. JOHN M. 
LAUFER. ERIK E . 
LAW AWAY, RUSSELL A. 
LAWS, KENNETH 0 . 
LAWSON, DAVID P . 
LIGHTFOOT, STEPHEN J . 
LIN, TONY H. 
LOUKS , CHRISTOPHER 
LOVEWELL, WILLIAM A. 
LUCAS, JAMES W .. IV 
LUCIANO, BENJAMIN J . 
MACCARI, PETER J . 
MAGRISI , WAYNE K. 
MALMQUIST, CHRISTOPHER J. 
MARKO, MARK R . 
MARKO, MICHAEL R. 
MARKS, AARON S . 
MARLETI'E, ROBERT T . 
MARTIN, ANDREW C. 
MARTIN, DAVID C. 
MARTIN. MICHAEL R. 
MARTIN. THOMAS M. 
MARTIN, WILLIAM 
MARZOLF, THOMAS S . 
MATA, PHILLIP M. 
MCALEER.PETER 
MCARTHUR, DAVID C. 
MCAVOY, BRIAN G. 
MCCOMB, COLIN P . 
MCCUMBER, PATRICK A. 
MCGRATH, STEVEN F . 
MCKANE, JAMES P .. IV 
MCLEAN, DOUGLAS E . 
MCMILLAN, KENNETH S . 
MCNEICE. JEFFREY A. 
MCNULTY. SEAN P . 
MCSHEFFREY, KATIE L . 
MCWHORTER, KEITH W. 
MILES, JOHN J . 
MILLER. ALLAN B. 
MILLER, CARL W. 
MILLER, CHRISTOPHER A. 
MILLER, JOHN J . 
MISHOE. KEITH B. 
MIZELL, DARON M. 
MOKARRY, TIMOTHY P . 
MONKMAN, JOHN T . 
MONTH. ROSS A. 
MOON. GARY G. 
MOORE. ANTHONY D. 
MORAN. MICHAEL F . 
MORHENN, ERIC T . 
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PARKER. RUSSELLW. 
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PERRY. TODD R. 
PEREZ , JOE E . 
PERRIN, PAUL M. 
PETERSON, DAVID H. 
PETERSON, MATI'HEW A. 
PFEUFFER, ADIN M. 
PIERCE, KEITH P. 
POUNDRIER, JOEL P . 
PRATT, JASON M. 
PUFFER, SARAH T . 
PUNTNEY, GREGORY T . 
RACINEZ, RONALDO G. 
RADER, MICHAEL J . 
RAMIREZ, OSCAR A. 
RAMSEY. ROBERT P .. JR. 
RANDALL. TERESA L . 
RANKIN , CHRISTIAN M. 
RAY, VALERIE S . 
REMILY, ALEXANDERT. 
REVIER, EUGENE D. 
RICKETSON, MARY C. 
RISHEL, JEREMY D. 
RITTERBY, BERTH. 
ROBINSON, JAMES T. 
RODRIGUEZ, CESAR 
ROST, FRANCIS J . 
ROWE. CARLOS 0 . 
RUSH. NATHAN M. 
SALLEE, NATHAN E. 
SALVAGE, DEBORAH L. 
SCHLATHER, BYRON L . 
SCHREFFLER, GEORGE C., III 
SCHUPPNER, BRIAN N. 
SELLERS, KEITH D _ 
SEVERSON, CHRIST. 
SHERWOOD, JILL M. 
SHORTAL, MATTHEW C. 
SIEBERT. TODD M. 
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SINDLE, JAMES M. 

SKURDALSVOLD, SCOTT A. 
SMITH, CHARLES L . 
SNIFFEN, JAMES P . 
SNOW, CASEY R. 
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SPACKMAN, KURT J . 
SPRENKLE, DANIEL N .. JR. 
STACK, ROBERT 0 . 
STANSELL. WILLIE M .. III 
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STENNER, BRADLEY J . 
STEPHENSON, DANIEL A. 
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STERZING. PETER A. 
STEWART, CHAD 
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STYSKAL, MICHAEL S . 
SUELTENFUSS, TIMOTHY C. 
SUESS, DAVID L . 
SULLENBERGER, ERIKB. 
SULLIVAN. EDWARD R. 
SZILAGYI, ROBERT J . 
TAUBENHEIM. BRIAN R. 
TAYLOR. CHARLENE A. 
TAYLOR. JASON C. 
TAYLOR, MARCUS 
THERIOT, TYRONE P . 
THIELEMANN, CHRISTOPHER J . 
THOMAS, MATTHEW L . 
THOMAS. SCOTT K. 
THOMPSON, JEREMY M. 
TODD, ANDREW W. 
TRAIL, SCOTT B. 
TREPKA. JOHN C. 
TRIBBETT. CHRISTOPHER J . 
TUCKER. PATRICK M. 
VANDERSLICE, CHAD R. 
VICTORY, ERIC R. 
VILACOBA, RICHARD J . 
VILLHARD, DOUGLAS P . 
WAHL, EVANW. 
WALSH, DAVIDS. 
WARD, ROBERT D. 
WARE, KEVIN 
WEER, CHADD B. 
WELCH, JOHN M. 
WHITE, JOSEPH F . 
WHITTINGTON, ERIC S . 
WILLIAMS . CYNTHIA M. 
WILLIAMS . GEORGE A. 
WILLIAMS , KEVIN A. 
WOFFORD. BILLY J . 
WOOD. MICHELLE L . 
WRAY. MICHAEL J . 
YEAGER, JAMES M. 
YOUNG, ADAM C. 
ZYLA, ROBERT C. 

IN THE MARINE CORPS 

THE FOLLOWING NAMED MARINE CORPS ENLISTED 
COMMISSIONING EDUCATION PROGRAM GRADUATES FOR 
PERMANENT APPOINTMENT TO THE GRADE OF SECOND 
LIEUTENANT IN THE U.S . MARINE CORPS, PURSUANT TO 
TITLE 10, U.S . CODE, SECTION 531: 

To be second lieutenant 
BONAFE, AUDREY R. 
BOSTROM. MICHAEL L . 
BRADFORD, MARY J . 
BRADLEY, DANIEL J . 
CAMERANO, JUDITH M. 
CRUM, ROBERT C. 
DA VIS, MADELEINE 
DICKEY, GEORGE W .. JR. 
DYGOWSKI, LAUREN L . 
ENGBERG, RANDAL S . 
ENHOLM, JACOB C. 
ESTRADA. AMADOR R . 
GARD, BRIAN E . 
GOMEZ, DAVID JR. 
HESS. JOHN R. 
HIPPLER, MARK A. 
HUGHES, SHAWN J . 
JENKINS. DONALD J . 
JOHNSON. CHAD W. 
KELLY, HOLLIE D. 
KENYON, GORDON L. 
KING, GARY A. 
LOREN. SHEILA A. 
MARCHLINSKI. GREGORY 
MARTIN. CHARLES E . 
MCGRADY, JOHANNA F . 
MOORE. DAVID A. 
OCONNOR. DANIEL W. 
ODELL, JEFFREY D. 
OSTERHOUDT, THOMAS F . 
PERRETTA, ANTHONY R. 
PERRY, CHRISTOPHER J . 
PISCIOTTA. LEONARDP. 
REDENIUS, WILLIAM J . 
REDMOND, ROBERT D., II. 
RODRIGUEZ, LANDON R. 
SELIK, LAWRENCE D . 
SIPE, PATRICK S . 
STEAD. JOHN D. 
STORM, BRYAN D. 
SWICEGOOD. DAVID J . 
TODL, ALAN F . 
TOOTLE, RONALD 
VIGNEAU, LISA L. 
WILSON, RONALD S . 
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IN THE MARINE CORPS 

THE FOLLOWING NAMED U.S . AIR FORCE ACADEMY 
GRADUATES FOR PERMANENT APPOINTMENT TO THE 
GRADE OF SECOND LIEUTENANT IN THE U.S. MARINE 
CORPS, PURSUANT TO TITLE 10, U.S . CODE SECTION 541 : 

U.S. MARINE CORPS CONFIRMATION LIST 

To be second lieutenant 
GALFANO, CHRISTOPHER J . 
LEICH, BRIAN H. 
ROSA, THOMAS C. 
SCHULTE, MICHAEL J. 
WATTS, TIMOTHY C. 

IN THE MARINE CORPS 

THE FOLLOWING NAMED U.S. MILITARY ACADEMY 
GRADUATE FOR PERMANENT APPOINTMENT TO THE 
GRADE OF SECOND LIEUTENANT IN THE U.S . MARINE 
CORPS, PURSUANT TO TITLE 10, U.S. CODE, SECTION 541 
AND 5585: 

U.S. MARINE CORPS CONFIRMATION LIST 

To be second lieutenant 
TLAPA, JEFFERY J . 

IN THE NAVY 

THE FOLLOWING NAMED U.S . NAVAL RESERVE OFFI
CERS, WHO ARE IN THE NAVY COMMISSIONING PROGRAM 
TO BE APPOINTED PERMANENT ENSIGN IN THE LINE OR 
STAFF CORPS OF THE U.S. NAVY, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 531 : 

NAVAL RESERVE OFFICERS, USN 

To be ensign; permanent 
ALLEN, SCOTT M. 
ANDERSON, HEINRICH A. 
ATHANS, TINA M. 
BANDY, WAY . 
BANGERT, LAWRENCE L . 
BARE, CHARLES E ., II 
BARNES, DALE E. 
BAUER, DONALD E . 
BAXTER, JOSEPH M. 
BEALE, WILLIE H. 
BENSON, JEFFREY A. 
BERG, FREDERICK W. 
BIONDI. JOSEPH J . 
BLAND, KEVIN C. 
BOAMAN, SCOTT M. 
BONNER.DELONG 
BOY ACI, DIMITRI C. 
BRITTAIN, JESSEL. 
CALER, CRIST AL B. 
CERILLI, ANTHONY P. 
CIARA VINO, BRIAND. 
CLARK, JOHN H. 
COBURN, CHRISTOPHER J . 
CONSTANTIAN, RICHARD K. 
CORRIGAN, CHRISTOPHER J. 
COSTNER, RICKY R. 
COUGHLIN, ROBERT 
COX, WILLIAM T . 
COZINE, RAYMOND T. 
CRISP, VITTERIO J. 
CUNNINGHAM, REBECCA L . 
DAVIS, GEORGE A. 
DICKISON, RUSSELL J. 
DOSSEY, RANDY A. 
DRAKE, ROY A. 
DUDLEY, TIMOTHY P . 
DUGGAN, TIMOTHY J . 
DUNHAM , ZACHARY K. 
ELLIOTT, MICHAEL 
FULLER. FRANK R . 
GANT, ERIC L . 
GEHL, DAVID L. 
GIBBONS, JEFFREY T . 
GONZALEZ, JUAN R. 
GORDON, KIRK R . 
GRADY, EARLS. 
GUMKE, RANDALL A. 
HAMILTON, WILLIAM E. 
HAMLIN, SCOTT A. 
HARRINGTON, MOLLEY A. 
HEINSINGER, STEPHEN M. 
HELMBRECHT, STEVEN B. 
HENKLE, TERANCE J . 
HILAIRE, PIERRE 
HIME, RUSSELL V. 
HIPSLEY, EVAN A., JR. 
HUDAK, GREGG A. 
HUDSON, MARC A. 
HUNTER, ANTHONY R. 
HUNTER, CHONG 
ISBELL. TAREY D. 
JACKQUES, GERALD D. 
JOHNSON, RICHARD M. 
JOHNSTON, WILLIAM D. 
JONES, CARLTON L . 
KELLY, BRIAN L. 
KERCHER, GREGORY R. 
KUNZMAN, DOUGLAS W. 
L. ESPERANCE. JAMES 0 . 
LEDOUX. STEVEN M. 
LIBBY, DAVID W. 
LOWER, RODGERD. 
LUCE, JEFFREY R. 
MAGHUYOP, CHRISTOPHER M. 

MALDONADO, ALEXANDRA I. 
MALLORY, PATRICK L . 
MALLOY, BRIAN J . 
MARRINAN, MICHAEL H: 
MARTIN, STEPHEN L. 
MASON, RONALD A. 
MATTHEWS, CALVIN 
MCCONNELL, RICHARD J . 
MCGOVERN. SUSAN C. 
MCVAY, MICHAEL T . 
MONTGOMERY, JOHN F. 
MUELLER, PAULE. 
NASH, WYATTJ. 
NOLTE, CARL P . 
NORTON, SCOTT Q. 
NYGARD, GREG L . 
OLLER, ERIK D. 
PELTON, JIMMY W. 
PHARES, STEVEN L. 
PLOWMAN, MICHAEL J . 
PYLE, RAYMOND A. 
RIKER, RICHARD R. 
RIVERA, REINALDO J . 
ROBERTSON.DALE 
ROLLINS, MARK D. 
ROMERO, JESUS D. 
ROYS, MARK A. 
SCHNEIDER, NATHAN D. 
SCHOEFFLING, ROBERT D. 
SHOENBERGER, JAMES A. 
SMITH, CHRISTOPHER P . 
SMITH, DEBORAH M. 
SMITH, TIMOTHY B. 
STARKEY, BENJAMIN J. 
STJOHN, MIA K. 
STRAHM, ROBERT P . 
SWEET, DARREN L . 
THOMAS, HAYDN A. 
THOMPSON, WILLARD L . 
TODD, DAVID B. 
TROYANEK, JEFFREY D. 
TURNER, CLIFTON C. 
TURNER, KENNETH B. 
URBAN, JOHNNY D. 
WALKER. KEITH B. 
WALTERS, KEITH 
WHITTLE, LYNDA M. 
WICK, BRIAN W. 
WILKINSON, STEVEN R. 
WILLIAMS, KIM C. 
WILSON, KEVIN R . 
WITHEE, JON E. 
ZACHARY, URIAH E . 

IN THE NAVY 

THE FOLLOWING NAMED U.S . NAVAL RESERVE OFFI
CERS TO BE APPOINTED PERMANENT ENSIGN IN THE 
LINE OR STAFF CORPS OF THE U.S. NAVY, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 531 : 

NAVAL RESERVE OFFICERS, USN 

To be ensign; permanent 
ABARBANELL, AARON M. 
ABAYA, AMADO F. 
ABBAMONDI, JOHN G. 
ABOBO, JOEY B. 
ACCOLA, RUCHIRA S . 
ADAIR, ROBERT L . 
AGUAYO, MARIA L . 
AGUILAR, FELIX F . 
ALBRECHT, GLENN G. 
ALLBRITTON, BENJAMIN J . 
ALLEN, GERALD A. 
ALONZO, QUINO P ., JR. 
ALONZO, SESARIO P . 
ALVAREZ, ERNESTO 
ALVAREZ, ROGELIOE. 
ANDERSON, GREGORY J . 
ANDERSON, MARK E . 
ANDERSON, SCOTT A. 
ANDERSON, SEAN R. 
ANSTEAD, THOMAS E . 
ANTHONY , RYAN M. 
ARCHER, CHRISTOPHER E . 
ARNOLD, SCOTT W. 
AUGELLI, VINCENT A. 
AUSTIN, RICHARD J . 
AYALA, ROBERT R . 
BAHR, ROBERT L . 
BAKER, CHAD E. 
BAKER, DANIEL J . 
BAKER, JEFFREY W. 
BALCH, THOMAS A. 
BALDUS BRIAN R . 
BALDWIN, WILLIAM R. 
BANASIEWICZ, ROBERT J . 
BARBER, CHARLES W. 
BARNES , JEFFERY D. 
BARTON, JAMES E ., II 
BASS, ERIC B. 
BATES , KENNETH R. 
BAYLISS, RODERICK S . 
BEAMER, WILLIAM G. 
BEANE, JOHANNA L . 
BEASLEY, JAMES R. 
BEATTY, THEODORE J. 
BEAUDRY, DANIEL P. 
BECK, EDWARD G., II 
BECK, JAMES A. 
BECKER, ANDREW E . 
BECKNER, TRINA M. 

BEGLEY, JULIA K. 
BEHRENS, BRIAN E . 
BEICKE, DANIEL C. 
BEIER, JAMES J . 
BELCHER, JASON A. 
BELL, JAMES W. 
BELL, RANDALL A. 
BELLIS, ROBERT H. 
BELVIN, DOUGLASS. 
BENESH, TIMOTHY L . 
BENNETT, KRISTEN T. 
BENSON, CRAIG B. 
BERG, PETER C. 
BERNENS, WILLIAM C. 
BERNIE, JOHN R. 
BERRY, LAURI D. 
BERZINS, PETER A. 
BIALEK, ERIC J. 
BILLY, RANDALL E. 
BIRCH, DAVID M. 
BIRKHOLZ, BRET C. 
BISHOP, ANDREW T . 
BITNER, STEPHEN J . 
BJORK, KARL E. 
BLACHOWICZ, KEITH R. 
BLACK, MICHAEL F . 
BLACKWELL, TOBIAS R . 
BLACK, MATTHEW J . 
BLAKELY, ASHLEY B. 
BLASKOWSKI, PAULL. 
BOBO, FRANK, R. 
BOCHENEK, JOSEPH W. 
BOESE, SARAH A. 
BOGIE, CHRISTOPHER D. 
BOHLIN, MATTHEW D. 
BONNER, MATTHEW J. 
BOONE, TODD R. 
BORCHERS, NATHAN P. 
BORJA, JEFFREY P . 
BOSQUE, EDWARD F . 
BOSWELL, WILLIAM L . 
BOUDREAUX, JEAN C. 
BOUTOT, BRIAN J. 
BOWSER, STEVEN J. 
BOYCE, KATHERINE E. 
BOYER, LESLIE W., III 
BRACKENBURY, LISA L . 
BRADSHAW, MICHAEL R. 
BRASWELL, BRYAN E . 
BRAUN, MICHAELS. 
BREIDENBACH, MICHAEL N. 
BRENNAN, JOSEPH E . 
BRENNAN, MICHAEL P . 
BRENNAN, SHAUN P . 
BRICKHOUSE, GEORGE D .. III 
BRIDGES. JASON A. 
BROADNAX, LARON B. 
BROMBERG, MATTHEW F . 
BRONK. BRIAN B. 
BROOKS, BRIAN G. 
BROOKS, DAVID L . 
BROOKSHIER. MARK A. 
BROSKI, TODD M. 
BROWN, CHARLES W ., IV 
BROWN, DANIEL D. 
BROWN. MICHAELS. 
BROWN, PATRICK S . 
BROWN, RAYMOND N. 
BRUNHART, ANDREA E. 
BRYANT, CHADWICK B. 
BUCKLEY,DOROTHYL. 
BUKOLT, KATHERINE M. 
BURBRIDGE, DWAYNE E. 
BORDEAUX, ROBERT C. 
BURGESS, JASON A. 
BURGETT, DANIEL V. 
BURIANEK, MICHAEL J . 
BURKE, MICHAEL J . 
BURKE, RACHEL A. 
BURNS, ROBERT T . 
BURT, ROBERT L . 
BUSS, JEFFREY D. 
BUSSARD, DAVID M. 
BYRD, JOSEPH M. 
CAHILL, JOSEPH F ., III 
CALLAGHAN, PATRICK M., JR. 
CALVIN, CHARLES L. 
CAMERON, HEATHER L . 
CANALES, RAUL I . 
CAPIZZI, JOHN E . 
CARL, LOUIS 0 . 
CARMICHAEL, TRENT L . 
CARNELL, JOSEPH A. 
CARO, GREGORY P . 
CARRIGAN, JOSEPH 
CARROLL, STEPHEN G. 
CARTER, JAMES W. 
CARTER, PHILLIP G. 
CARTER, TIMOTHY M. 
CARTER, WILLIAM H. 
CASAMASSA, MICHAEL 
CASSIDY, REGINA M. 
CATES, CLINTON J . 
CAYLOR, KRIS A. 
CECIL, THOMAS C. 
CHAIKA, DAVID A. 
CHAKOFF, JUDAH B. 
CHANDLER, MICHAEL C. 
CHANDO, SCOTT E. 
CHAPMAN, REGINA R . 
CHASTAIN, STEVEN D. 
CHEELEY, STEPHEN P . 
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CHELMAN, DONALDS. 
CHEN, VICTORS. 
CHESHIRE, CARY M. 
CHEUNG, CHI K 
CHOI, JOHN T . 
CHOPEK, ANDREA E . 
CHURCH, BRYANT T . 
CINTRON, CARLOS J. 
CLARK, MARC R . 
CLARK, MARK E . 
CLARK, MATTHEW D. 
CLARKSON, ROBERT J . 
CLEMENTZ, MATTHEW D. 
CLENDENIN, DUNCAN M. 
CLOUSER. DANIEL K. 
COFFEY, TIMOTHY E. 
COLBERT. CHARLES W. 
COLEMAN, ARTHUR G. 
COLEMAN, PAUL C. 
COLEMAN, ROMEO L . 
COLLING, CHRISTOPHER I. 
COLLINS, GREGORY 
COLLINS, ROBERT D. 
COMMERFORD, MATTHEW B. 
CONDIT, MARIO G. 
CONZELMAN, JAMES G. 
COOK, LAUREL A. 
COOKE, JAMES D. , III 
COOPER, ABABETH M. 
COOPER, CRAIG J. 
CORBETT, STEVEN P . 
CORCORAN, LAWRENCE 
CORNECK, GRAHAM R. 
CORRADO, LUANN 
COSGRAVE, MICHAEL C. 
COULLAHAN, MICHAEL J. 
COWAN, SHAWN R. 
COWDREY, JOEL H. 
COWEN, JAMES A. 
COX, BRIAN E. 
COZART, WILLIAM H. 
CREEL, MARLO L. 
CREEL, RONALD L. 
CRISP, MICHAEL C. 
CROW, DANIEL J . 
CRUM, CARTER D. 
CRUMP, PAUL A. 
CUMMINGS, JOSEPH E . 
CUOZZO, DANIEL J . 
CURRY. TIMOTHY S . 
CURTIS, KIRSTEN L. 
DAHM, JOHN M. 
DAMAN!, MIN ALB. 
DANGREMOND, MITCHELL W. 
DANIELS. JOHN K. 
DART, DAVID M. 
DASENBROCK, JACE F . 
DATTA, VIKRAM K. 
DAVIS, JEFFERY P . 
DAVIS, KEVIN W. 
DE FRANK. E SIM 
DEADWYLER, GABRIEL R. 
DEAL, DAVID A .. JR. 
DECKMAN, STEPHEN M. 
DEFRIAS, ANTONIO JR. 
DEGRANGE, WALTER C. 
DELARIVAHERRERA.BORJA 
DELUCA, DAVID C. 
DENEZZA, MATTHEW R. 
DESAI, NIRAV G. 
DESLICH, STANLEY J . 
DEUTSCHER, BRETT J . 
DEVORE, GREGORY S . 
DIAZ, JOSE M. 
DIETRICK, GLENN T. 
DIETZE, BRYAN C. 
DINEEN, BRIAN R. 
DIXON, CORY A. 
DOBESH, MARK D. 
DOHERTY, RACHAEL T . 
DOMICO, CHRISTOPHER C. 
DOMINGUEZ, SHAWN C. 
DONAHUE, DARREN P. 
DONAHUE, MARK M. 
DONALD, ELLIOTT J. 
DONALDSON, LEE A. 
DONLY, CHARLES E . 
DONNELL, DENISE M. 
DORAN, THOMAS C. 
DOREY, HARLAN F . 
DORN, LAWRENCE T . 
DOUGLAS, MICHAEL L. 
DOUGLASS, BRIAN P. 
DOWDY, CARTER C. 
DOWLER, DAVID M. 
DUARTE, SCOTT D. 
DUERDEN, JOHN D. 
DUMMER, JOSEPH W. 
DUNBAR, CHRISTIAN A. 
DUNCAN, JAMES E. 
DUNCAN, ROBERT B. 
DUNSMOOR, BARRY L. 
DURKEE, BRYAN W. 
DUZAN, KEVIN L. 
DWYER, BRIANS. 
EASTERLING, VALERIE M. 
EBEL, JONATHAN H. 
EDGE, DOUGLAS E. 
EDWARDS, BLAKE A. 
EDWARDS, DEREK W. 
EHLERS, ANDREW C. 
EITNER, KEITH D. 
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ELLIS, DAVID A. 
EMORY, BRIAN L . 
ENGLEN, DARIUS T . 
ENGLISH, DION D. 
ENGMAN, LARS E . 
ERICKSON, DAVID G. 
ERICKSON, GREGORY J . 
ERWIN, JAMES O .. IV 
EUBANK, CRAIG A. 
EVANS, KEVIN W. 
EVANS, TIMOTHY J . 
FABIAN, RICHARD A. 
FAHS, THEODORE R . 
FARRENS, JAMES E . 
FARRIOR, WILLIAM R. 
FARTHING, JOHN M. 
FAVATA, MICHAEL A. 
FEHSKENS, SUZANNE M. 
FELICIANO, JOAQUIN B. 
FENDER, LONNIE M. 
FERENCSIK, MICHAEL R. 
FIELDS, APRIL L . 
FINKBEINER, JOHN A. 
FIRESTONE, STEPHEN B. 
FISHER, JEFFREY M. 
FISHER, MARK M. 
FLANIGAN, DAVID A. 
FLANNERY, KEVIN A., JR. 
FLANNERY. THOMAS J . 
FLEISCHMAN, JEFFREY W. 
FLEMING, MICHAEL F . 
FLEMING, THOMAS A .. JR. 
FLENKER, TERRA L . 
FLETCHER, CHRISTIAN A. 
FLOTTEN, ANDREWS S. 
FORD. JAMES P . 
FORESTER. SCOTT A. 
FORTIN, CHRISTOPHER F . 
FOSTER. DARYL D. 
FOWLER, ERIK J . 
FOWLER, JOHN R. 
FOX, BRIAN R. 
FOY, RONALD A. 
FRANCHUK, CHRISTOPHER L. 
FRANCISCO, GREGORY M. 
FRANKLIN, ANTHONY A. 
FREDERICK, PAUL A. 
FUDAL, SCOTT M. 
FULLER, ROBERT L . 
GADDIS, DAVID 0. 
GAGNON, DEREK A. 
GAINER, ANDREW D. 
GALLIMORE, DANIEL A. 
GALVIN, JOHN C. 
GANNON, COREY J. 
GARCIA, JUAN C. 
GARCIA, RONNIE A. 
GARMENDEZ, RUDDY E. 
GARRETT, ANDREW W. 
GARRETT, TODD L . 
GARRISON, BARTON J. 
GARVEY, SCOTT A. 
GASS, SEAN D. 
GATES, JOSHUAH. 
GEPHART, ROBERT T . 
GERKEN, JOHN D. 
GERSTEMEIER, ROBERT C. 
GIBBONS, LAWRENCE M. 
GIBBONS, TODD J. 
GICK, JOSEPH R., JR. 
GIDDEN, CHRISTOPHER W .. 
GILARDI, BINGHAM R. 
GILBREATH, BRIAN L . 
GILLETT. JOHN B .. III 
GILLI, LEANA R. 
GIOIA. CARAM. 
GLAZE, GEORGE F .. III 
GLIDDEN, ERIC S ., II 
GLOVER. LARRY J. 
GOEPFERD, IAN A. 
GONZALES, HENRY 
GONZALEZ, FRANCISCO A. 
GOODRICH. TONY R. 
GORDON, CHRISTOPHER S. 
GORDON, ROBERT C. 
GORKOWSKI, JOHN· 
GORMAN, GREGORY H. 
GORMICAN, TUAN A. 
GRABOWSKI, MICHAEL J . 
GRADY, JENNIFER E . 
GRAHAM, MATTHEW M. 
GRAHAM. SHARON L . 
GRAMBLEY. WILLIAM F . 
GRANNAN, WILLIAM J., JR. 
GRANT, ANDREW G. 
GRASSI, CHARLES R. 
GRASSI, FRANK T. , JR. 
GRAY. GWEN D. 
GRAY. HOWARD C. 
GREEN, JOSEPH B. 
GREEN, KELVIN W. 
GREEN, LEE A. 
GREENSTEIN, EGAN H. 
GRIMSRUD, KENT A. 
GROGAN, DAVIDE. 
GROW, ANTHONY C. 
GUINTO, ALBERT T: 
HAEFLINGER, MARCIAL. 
HALIN, AMYL. 
HAM , WILLIAM K. 
HAMILTON, MATTHEW L . 
HAMILTON, OVELL 

HANCOCK, JEFFREY A. 
HANRAHAN, PATRICK D. 
HANSEN, GERALD J ., JR. 
HANTHO, KARL A. 
HARBACH. DAVID V. II. 
HARDING, JENNIFER L . 
HARMAN, GREGORY J . 
HARRINGTON, TIMOTHY L . 
HARRIS, BRANDAN D. 
HARRIS, CHRISTINA M. 
HARRIS, DOUGLAS A. 
HARRISON, MARK L . 
HARRISON, THOMAS C. 
HART, DEBORAH A. 
HASCALL, ANDREW M. 
HASH, THOMAS W. 
HASSELBERG, CHRISTIAN M. 
HATFIELD, BRITT H. 
HATHAWAY. HEATHER N. 
HAUSE, RANDALL K. 
HAYES, JENNIFER C. 
HAYES, MICHAELE. 
HAYES, RICHARD D., III. 
HAYES, SEAN P . 
HAYS, JAMES A. 
HEALY, KEVIN P . 
HEIDEN, JOHN D., JR. 
HELD, JONATHAN S . 
HENDERSON, RHONDA M. 
HENDRIX. SCOTT A. 
HENNING, SHAWN T. 
HENNINGS, BRIAN D. 
HENRI, PHILIP P . 
HERA VI , ARMIN D. 
HERNANDEZ, MARIA EDEN, S . 
HERVEY,OUDREY 
HESS, MICHAEL D. 
HESTER. JAMES B. 
HIGGS, ROBIN L. 
HILGEFORT, KURT A. 
HILL, BRUCE A. 
HILL, DARNELL L . 
HIMES, JOSHUA C. 
HINTZ, REWA C. 
HODGDON, DON M. 
HODGES, CODY L. 
HOFFMANN, JOSEPH M. 
HOJNACKI, LORIJ . 
HOLCOMBE, ANGELA M. 
HOLLAND, MICHAEL L . 
HOLLETT, GRANT T .. IV. 
HOLT, DOUGLAS E . 
HOLT, JOEL D. 
HONECK, PATRICK C. 
HOPPER, DAVID 
HRONCICH, JOHN M. 
HUBER, DAVID L . 
HUGGINS, CHARLES T .. III. 
HULL, ANTONIO D. 
HUMPHREY, JAMES H. 
HUNERMUND, CARL R . 
HUNT, ROBERT L .. JR. 
HUNTER, JOHN B. 
HURT, SHAWN J . 
HUTCHINSON, CRAIG D. 
HUVANE, PATRICKJ. 
HYDE, ROBERT H. 
ILSTRUP, BLAKE A. 
INFANTE, PATRICK S . 
INGRAM, JAMES P . 
ISBELL, CHRISTOPHER C. 
ITO, THEODORE M. 
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WITHDRAWAL 
Executive message transmitted by 

the President to the Senate on Novem
ber 4, 1993, withdrawing from further 
Senate consideration the following 
nomination: 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

LARRY E. BYRNE, OF VIRGINIA. TO BE ASSOCIATE AD
MINISTRATOR OF THE AGENCY FOR INTERNATIONAL DE
VELOPMENT, VICE SCOTT M. SPANGLER. RESIGNED, 
WHICH WAS SENT TO THE SENATE ON SEPTEMBER 30, 
1993. 
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